
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 9 

IN THE MATTER OF: 

Guam lndu trial Service . . Inc. 
(d/b/a ·'Guam Sh ipyard") 

Respondent. 

) Docket No. CWA-309(a)-14-001 
) 
) 
) 
) ADMINISTRATIVE ORDER 
) 
) 

Proceeding · pur ·uant to ·ection 309(a) of the 
Clean Water Act, 33 U.S.C. ~ 1319(a). 

) 
) 

STATUTORY AUTHORITY 

The following findings of violation and administrative order (Order) i issued under the authority vested 
in the Administrator or the U.S. Environmental Protection Agency (EPA) pur ·uant to section 309(a) of 
the Clean Water Act (CWA or "the Act''). 33 U.S.C. § l319(a). which authority has been delegated by 
the Admini u·ator and the Regional Administrator of EPA Region 9 to the Di rector of the Enforcement 
Divi. ion of EPA Region 9. 

FINDINGS OF VIOLATION 

The Director of the Enforcement Division of EPA Region 9 find that Guam Industrial Services. Inc .. 
doing busines .. a · Guam Shipyard, violated the National Pollutant Discharge Elimination System 
(NPDES) general permit number GUROSOOOO for tonnwater di charge from indu trial act ivity, a l o 
referred to as the Multi-Sector General Permit (MSGP). and section301(a) of the Act, 33 U.S.C. § 
1311 (a). This finding is made on the basi of the following finding·: 

Statutory and Regulatory Background 

1. Section 301(a) of the Act. 33 U.S.C. s J 31 1 (a). prohibits the discharge of any pollutant by any 
pecon from a point source into waters of the United State. except in compliance with, among 
other thing , a NPDES permit issued in accordance with ection 402 of the Act, 33 U.S.C. ~ 
1342. 

2. Section 502(5) of the Act, 33 U.S.C. § I 362(5), define "per on" to mean an individual. 
corporation, partnership, a .. ociation. State, municipality, commis ·ion, or political subdivision of 
a State. or any interstate body. 

3. Section 502(6) of the Act. 33 U.S.C. ~ 1 362(6), define "pollutant" to include, among other 
thing , sewage, garbage, ·ewage sludge, rock, sand, chemical wastes. biological material , 
dredged . poi!. sol id wa te. incinerator re idue. munitions. radioactive materiaL, heat. wrecked or 
discard ·d equipment. cellar dirt. and industrial wa te discharged into water. 



4. Section 502(12) of the Act, 33 U.S.C. § 1362(12). define · the term "discharge of pollutant.., to 
mean any addition of any pollutant to navigable water. from any point ource. 

5. Section 502(7) of the Act, 33 U.S. C. ~ t362(7), defines the term "navigable water. " to mean the 
waters of the United State , including the teiTitorial sea . . 

6. Section 502(14) of the Act. 33 U.S.C. * 1362(14). defines ''point source" to mean any 
discernible, confined and di crete conveyance, including but not limited to any pipe, ditch. 
channel, tunnel. conduit, well, discrete f issure, container. rolling tock, or ve sel, or other 
floating craft, from which pollutants are or may be discharged. 

7. Pursuant to section 402(p) of the Act, 33 U.S. C. § 1342(p), discharge of tormwater a sociated 
with indu trial activity mu ·t be authorized by a NPDES permit. 

8. Pm .. uant to . ections 308 and 402(p) of the Act, 33 U.S.C. §~ 1318 and 1342(p). EPA 
promulgated regulations relating to the control of stormwater at 40 C.F.R. § 122.26. 

9. 40 C.P.R. 122.26(b)( l4)(ii) defines ·· tormwater discharge as. ociatecl with indu trial activity" to 
include, among other things, facilitie cla sified a Standard Industrial Clas. ification (SIC) code 
3731. SIC code 3731 generally covers industrial activities as ·ociated with ·'Ship Building and 
Repair.'' 

NPDES Permit 

10. On September 29, 2008, EPA issued the most recent ver ion of the MSGP (hereinafter referred 
to as the "2008 MSGP"), which was effective on the date of i uance. 73 Fed. Reg. 65672 
(September 29, 2008). The 2008 MSGP replaced the prior ver. ions from 1995 ami 2000. Like 
the 1995 and 2000 MSGPs, the 2008 MSGP cover. stormwater discharges a sociatecl with 
industrial activities in the Tenitory of Guam. Facilities in the Tenitory of Guam requiring 
coverage under the 2008 MSGP were required to develop a ' tormwater pollution prevention plan 
(SWPPP) and file a Notice of Intent (NOI) to be covered under the 2008 MSGP. 

11. The 2008 MSGP expired at midnight on September 29, 2013. EPA has not yet is ued a new 
permit to replace the 2008 MSGP. Facilities that obtained coverage under the 2008 MSGP prior 
to it. expiration were automatically provided an admini trative continuance of permit coverage, 
which will remain in effect until a new MSGP is issued. Those facil itie. already covered under 
the 2008 MSGP are not required to submit a new NOI for permit coverage until the MSGP is 
rei ·sued, and mu t continue to comply with all of the requirement in the 2008 MSGP, including 
requirement for monitoring and reporting. 

12. Part 2 of the 2008 MSGP ("Control Measure, and Effluent Limits'') requires the permittee to 
select. design, install, and implement control measure. and best management practices (BMPs) 
to minimize the discharge of pollutants in stormwater. 

t3. Part 4.1 .1 of the 2008 MSGP ("Routine Facility Inspection Procedures") requires that, at lea t 
once per qua11er, the permittee must conduct routine facil ity inspections of all areas of the 
facility where industrial materials or activ ities are expo, ed to tormwater. 
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14. Part 4.2.1 of the 2008 MSGP ("Qumterly Vi:ual A, se. ment Procedure ")requires that the 
permittee must collect a stormwater sample from each outfa ll and conduct a vi ual as essment of 
each of these ·ample· at least once each quarter for the entire permit term. 

15. Part 5.1.2 of the 2008 MSGP ('"Site Description") require that the SWPPP include. among other 
things, a de. cription of the direction of tormwater flows at the site. 

16. Pmt 5.1 .3.3 of the 2008 MSGP (''Spill and Leaks") requires the permittee to document all 
ignificant pill · and lealc of oil or toxic or hazardou pollutant that actually occuned at 

exposed area . or that drained to a tonnwater conveyance, in the 3 year prior to the date the 
pennittec prepares or amend the S\VPPP. 

17. Part 6.2.1 of the 2008 MSGP ("Benchmark Monitoring") require certain industrial ·ector to 
monitor. tonnwater di charges for . pecified pollutant benchmark concentration . Benchmark 
monitoring data are primm·ily used to determine the overall effectivene s of pollutant control 
measure . 

18. Part 6.2. J. J of the 2008 MSGP ("Applicability of Benchmark Monitoring") provides that a 
pe1mittee . ubject to benchmark monitoring requirement mu t monitor for any benchmark 
parameter. specified for the indu trial ector(s), both primary industrial activity and any co­
located inclu trial activitie , applicable to the permittee' di charge. 

19. Part 6.2.l.2 of the 2008 MSGP ("Benchmark Monitoring Schedule") provide that benchmark 
monitoring mu ·t be conducted quarterly in the first 4 full quarter. of permit coverage 
commencing no earlier than April L 2009. 

20. Part 6.2.4.1 of the 2008 MSGP ("Permittee· Required to Monitor Discharge· to Impaired 
Water ·") requires that if the permittee el i charge · to an impaired water. the permittee must 
monitor for all pollutant · for which the waterbody is impaired and for which a ·tanclard 
analytical method exist, . ee e.g .. 40 C.F.R. Part 136. 

21 . Part 8.K of the 2008 MSGP ("Sector K- Hazarclou Waste Treatment. Storage or D i po al 
Facilities") provide ector- ·pecific requirements associated with industrial activity from 
faci litie that treat. ·tore. or eli ·pose of hazardou wa tes. The e sector-specific requirements are 
in addition to any requirement. specified e lsewhere in the 2008 MSGP. 

22. Part 8.K.5 ("'Sector-Specific Benchmark ·") and Table 8.K-1 of the 2008 MSGP identify 
pollutant benchmark concentration, that apply to Sector K discharger, , including pollutant 
benchmark concent ration · for the following pollutant parameters: magne ium, cadmium. 
selenium, and si lver. 

23. Part 8.R of the 2008 MSGP ("Sector R- Ship and Boat Building and Repair Yard ")provide. 
·ector-specific requirements associated with hip repair facilities . These secLor- pecific 
requirements are in addition to any requirements specified el ·ewhere in the 2008 MSGP. 

24. Part 8.R.3 ("Additional Technology-Ba ed Effluent Limits") of the 2008 MSGP, which provides 
for adclilional technology based effluent limit for Sector R di charger· ("Ship and Boat Building 
and Repair Yard "), requires permittees to minimize the potential for spent abrasives. painl 
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chip , and overspray to discharge into the receiving water or the storm . ewer . ystem. by 
implementing good-housekeeping BMPs, and al. o requires permittees to, when necessary, 
regul:lrly clean tormwater conveyances of depo it of abrasive bla ting debri and paint chip . 
See 2008 MSGP at Part 8.R.3.1 .2 ("Bla. ting and Painting Area''). 

25. Part 8.R.3.2 of the 2008 MSGP (''Employee Training") require · Sector R discharger. (''Ship and 
Boat Building and Repair Yards") to incorporate into their employee training program. the 
following activ ities (a applicable): used oil and pent olvent management. disposal of spent 
abra ive and vessel wastewaters, spi ll prevention and control, fueling procedures, general good 
housekeeping pract ices, painting and blasting procedure ·, and u ed battery management. 

26. Part 8.R.4.1 of the 2008 MSGP ("Drainage Area Site Map'') requires Sector R dischargers ("Ship 
and Boat Building and Repair Yards") to document in their SWPPPs where any of the following 
may be exposed to precipitation or urface runoff: fue ling; engine maintenance or repai r; ve sel 
maintenance or repair: pres ·ure washing; painting; sanding: bla:ting; welding; metal fabrication: 
loading and unloading areas; treatment, ·torage. and wa te di posal areas; liquid storage tanks; 
liquid storage area · (e.Q: .. paint. solvent., resins); and material storage areas (e.g .. blasting media. 
aluminum, ·teet, scrap iron). 

27. Part 8.R.5 of the 2008 MSGP ('"Additional Inspection Requirement ") require Sector R 
di. chargers ("Ship and Boat Building and Repair Yards") to include the following in all quarterly 
routine facility inspection : pre ure wa. hi.ng area; bla. ting, sanding. and painting areas: material 
storage area ; engine maintenance and repair area. ; material handling area ; drydock area; and 
general yard area. 

Guam Shipyard 

28. Guam Shipyard is a company registered to do busines. in the Guam Territory. 

29. Guam Shipyard operate. a ship repair faci lity (Facility) at Point Orote, Guam, near the entrance 
to Apra Harbor. The Facility covers approximately 100 acre. at Point Orote. Guam Shipyard 
conduct: metal fabrication, welding of various metaL, engine ervicing, electrical repair, pipe 
formulating. hydroblasting and ves~ el painting. 

30. Guam Shipyard lea. es the site from the United State. Naval Facilitie. Engineering Command 
(Navy). The original lea ·e with the Navy expired in September 2012, and Guam Shipyard has 
been in a month-to-month tenancy ince then. 

31. Guam Shipyard' industrial activitie at the Faci lity generate a number of ource of pollutant , 
including pollutants a sociated with sandbla ting grit, such a · copper, zinc, and su pended ·olids. 

32. Guam Shipyard's Faci lity contains on- ite drains that collect and channel surface water runoff to 
stormwater inlets that discharge to Apra Harbor. 

33. Apra Harbor flows into, and is tidally influenced by. the Pacific Ocean. 

34. Apra Harbor i li ted a impaired for polychlorinated biphenyL (PCBs) in EPA'. 2006 and 2008 
303(d) Lists. 
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35. Guam Shipyard submitted an NOI for coverage under the 2008 MSGP on November 5, 2009 as a 
Sector K and R industrial activity, and coverage under the 2008 MSGP wa effective on 
December 5, 2009. 

36. On January 10, 2010, Guam Shipyard conducted benchmark stonnwater sampling which bowed 
levels of magnesium, cadmium. selenium. and silver above EPA's benchmark levels specified in 
Part 8.K.5 ("Sector-Specific Benchmark ·'') and Table 8.K-1 of the 2008 MSGP. 

37. The National Oceanic & Atmo ·pheric (NOAA) Guam International Airport weather. tation. 
located approximately 9.77 miles from the Facility. recorded at least 647 24-hour rain events 
resulting in an excess of O. l inches of rainfall at the Facility from December 5, 2009 through 
October 31. 2013. 208 of the 647 rain events exceeded 0.5 inches of rainfal l. Rainfall event that 
exceed 0.1 inche · are generally considered likely to generate torm water runoff at industrial 
facilit ie · . See 55 Fed. Reg. 47990,48018 ("lNPDES j Petmit Application Regulations for Storm 
Water Discharge ., (Final Rule)). 

38. On July 18-19.2013. EPA. accompanied by representatives from the Guam Environmental 
Protection Agency (Guam EPA), the U.S. Coa t Guard, and Guam Shipyard, conducted an 
inspection of the Facility to determine compliance with the terms and condition. of the 2008 
MSGP. A copy of the inspection report i · attached. EPA' · inspection findings relevant to thi 
Order are provided below: 

INSPECTION FINDINGS 

Failure to Implement Adequate Control Measures and BMPs 

39. Guam Shipyard violated Part 2 of the 2008 MSGP ("Control Measure" and Effluent Limit ·") by 
failing to select, design, install, and implement structural controls and BMPs necessary to 
prevent and minimize the discharge of pollutants. EPA observed during its July 18-19, 2013 
inspection that Guam Shipyard had failed to: · 

a. Protect ·torm drain inlets with filter fabric, straw waddles, or other BMPs (~e. g., 

Inspection Report photo IMGP 3392. 3395); 
b. Install perimeter control . i.e., berms, traw wattle . or ilt fencing, to control the 

discharge of pollutant in storm water runoff from numerou tockpiles of sandblasting 
grit, metal shavings. and other pollutant ource tored in outdoor area of the Facility 
ncar 'torm drain inlets(~ e.g., Inspection Rep01t photos IMGP 3414, 3416 and 3425); 

c. Cover or in rall . econdary containment around multiple open containers of used oil and 
other pollutants. tored in outdoor areas (see e.g., In pection Report photos IMGP 3371, 
3424,3425. and P7180067 and P7180l08); and 

d. Shut econdary containment valves left in the open position at the Facility's used oil lot 
and its "le ·s than 90 day hazardous waste storage area·· (see e.g., Inspection Rep011 
photos IMGP3364 and 3367), which when left open would allow any spi lled materials 
and/or contaminated storm water runoff to discharge to Apra Harbor through ·cupper · 
located along the harbor' . edge. 
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40. Guam Shipyard violated Palt 2 ("Control Measure and Effluent Limit '') and Part 8.R.3 
("Additional Technology Ba ·ed Effluent Limits !for Sector R Indu, trie. ]")of the 2008 MSGP by 
failing to . elect, de. ign. install. and implement non- ·tructural controls and BMP. neces. ary to 
prevent and minimize the di charge of pollutants. EPA ob erved during it. July 18-19,2013 
inspection that Guam Shipyard had fai led to: 

e. Sweep or otberwi ·e prevent the accumulation of metal shaving and . andb la ting grit 
throughout the outdoor area of the. Facility (see e.g., In pection Report photo IMGP 
3392, 3393, 3395. and 3425); 

f. Addre. s oi l taining and . pills observed in multiple outdoor locations of the Facility (see 
e.g .. In pection Report photo P7180067): and 

g. Maintain an adequately tacked spill kit at the Facil ity's used oil lot. EPA inspector: 
observed that it wa completely empty of . pill re ponse equipment (see Inspection Report 
at Storm Water Controls, Spill Response) . 

Failure to Develop and Implement an Adequate Stormwater Pollution Prevention Plan 

4 1. Guam Shipyard violated Part 5.1.2 of the 2008 MSGP ("Site De. cription'') by failing to de ·cribe 
the direction of . tormwater flow. to the Facility' . outfall s located in the sandbla ·ting wa-re 
. torage area. hazardous waste ·torage area. as well as other area · of the Facility (see Inspection 
Report at SWPPP Review). 

42. Guam Shipyard violated Part 5.1.3.3 of the 2008 MSGP ("Spill. and Leaks") by failing to 
include a list of previou. oil ·pill and leak in the SWPPP. EPA observed . everal unacldre. ed 
, pills in multiple outdoor location of the Facil ity during it July 18-19. 2013 in pection (~ 
In pection Report at SWPPP Review and Stmmwater ControL ). 

43. Guam Shipyard viol~ted Part 8.R.4. 1 ("Drainage Area Site Map") by failing to document in its 
SWPPP where stockpiles of sandbla. ting material and metal . crap were located throughout the 
Facility in out ' ide areas exposed to precipitation or urface runoff (see In pection Report at 
SWPPP Review, Site Map and Narrative). 

44. Guam Shipyard violated Part 4.1.1 of the 2008 MSGP by failing to conduct routine quarterly 
Facility inspection. of all area· of the Facility where indu. trial material. or activitie are expo ed 
to . tormwater, or to document it ' inspection finding . During EPA's July 18-19. 2013 inspection, 
the Guam Shipyard repre entative could not provide documentation of any routine Facility 
inspection to EPA' inspector (see Inspection Report at Monitoring). 

45. Guam Shipyard violated Part 8.R.5 of the 2008 MSGP ("Additional In ·pection Requirement · 
[for Sector R Industriesj") by not in ·pecting. during the routine quarterly Facility in pection. 
required by Part 4.1.1 of the 2008 MSGP. the following area : pressure washing area: bla ting. 
sanding, and painting area. ; material storage area ; engine maintenance and repair area ·; 
material handling area ; and general yard area(, ee In pection Report at Monitoring). 
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Failure to Comply wilh Storm water Monitoring Requirements 

46. Guam Shipyard violated Part 4.2.1 of the 2008 MSGP by fai ling to collect a stormwatcr ample 
from each outfall and to conduct a visual assessment of each of the e amples at lea t once each 
quarter. Dming EPA· s July 18, 20 J 3 in ·pection. Guam Shipyard repre entatives could not locate 
storm water ampling equipment nor provide a-recent tormwater monitoring report to EPA· 
in. pector (~ Inspection Report at Monitoring). 

47. Guam Shipyard violated Part 6.2.1 of the 2008 MSGP of the 2008 MSGP by failing to 
adequately conduct quarterly benchmark monitoring of the pollutants specified in Part 8.K.5 
("Sector-Specific Benchmark. '") and Table 8.K-l, to determine the overall effectivenes of the 
pollutant control mea. ures at the Facility. With the exception of two samples of , tormwater 
collected on January 10.2010. Guam Shipyard could not provide EPA': in pector with any other 
benchmark monitoring report. (. ee Inspection Report at Monitoring). 

48. Guam Shipyard violated Part 6.2.4.1 of the 2008 MSGP by failing to conduct impaired waters 
monitoring. Guam Shipyard's November 5. 2009 Notice of Intent fai led to identify that the 
facility discharged into an impaired water. Guam Shipyard staff could not provide EPA' 
inspector with any record of , ampling or analy. i to demon ·trate that impaired waters 
monitoring had been conducted from 2008 through 2013. 

Failure to Train 

49. The Training section of the Inspection Repo1t describes how Guam Shipyard fa iled to 
adequately train its employee. with regard to compliance with MSGP requirements, in violation 
of Pmt 8.R.3.2 of the 2008 MSGP (''Employee Training"), which require Sector R di charger 
("Ship and Boat Building and Repair Yard. ") to incorporate into its employee training program 
tbe following activitic (a~ applicable): u ed oil management, spent solvent management, 
dispo ·a! of pent abra ·ives, dispo:al of ves. el wastewaters. , pi ll prevention and controL fueling 
procedure , general good housekeeping practices. painting and blasting procedure ·, and u ed 
battery management. Additional! y, Part 2.1.2.9 of the MSGP require training for all employees 
who are responsible for implementing MSGP compliance activitie. , e.g .. inspector ·, maintenance 
per. onnel. and members of the Facility' . "Pollution Prevention Team.'' 

CONCLUSIONS 

50. Guam Shipyard is a corporation and therefore a person within the meaning of section 502(5) of 
the Act, 33 U.S.C. § 1362(5), and thus ·ubject to the provisions of the Act, 33 U.S .C. § 1251 et 

~· 

51. Guam Shipyard' · ship repair activitie are cla: ified under SIC Major Group 373, specifically, 
SIC Code 3731 (Ship Building and Repair), an.d are thus ubject to the requirements of 40 C.F.R. * 122.26(b)(l4)(ii) and the MSGP. 

52. Sandbla,· ting grit. zinc. copper. a11d suspended . olid. are "pollutants'· a: defined by ection 
502(6) of the CWA. 33 U.S.C. ~ J 362(6). 
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53. The storm water inlets at the Facility that discharge to Apra Harbor are "point . ources" a: defined 
by section 502(14) of the Act, 33 U.S.C. ~ 1362(14). 

54. Storm water runoff from the Facility that di"scharge · to Apra Harbor is " tormwater discharge 
a. ·ociated with an industrial activity" as defined by 40 C.F.R. § l22.26(b)( 14)(ii) . 

55. Apra Harbor and the Pacific Ocean are each "navigable water ·" a defined by section 502(7) of 
the Act, 33 U.S.C. § 1362(7). and "water. of the United State. " a defined in EPA's 
implementing regulation at 40 C.F.R. § 122.2. 

56. The rainfall event · described above in paragraph 37 likely resulted in the di charge of 
stormwater a sociated with indu trial activity at the Faci lity to Apra Harbor. 

57. Based on the foregoing. EPA find Guam Shipyard violated ection 301 (a) of the Act. 33 U .S.C. 
§ I 3ll(a), by discharging pollutant · in stormwater during rain events into waters of the United 
State while failing to comply with the MSGP. 

ORDER FOR COMPLIANCE 

Considering the foregoing Finding of Violations and the potential environmental and human health 
effects of the violation . . EPA has determined that complianc in accordance with the following 
requirement is rea. enable. Pur. uant to it authoritie · under ·ection 309 of the Act. 33 U.S.C. ~ 1319, 
EPA hereby orders Guam Shipyard to comply with the following requirements: 

58. Immediately upon receipt of this Order. Guam Shipyard must take all nece .. ary measures to 
fu ll y and properly comply with all term, and condition of the 2008 MSGP, including: 

a. Stormwater sampling during the next measurable storm event from each outfall and a 
vi ·ual assessment of the sampling pur. uant to Part 4.2. 1 ("Quarterly Visual As ·e ·sment 
Procedures'') of the 2008 MSGP; and 

b. Storm water , ampling during the ne·xr mea urable torm event of the pollutant parameter: 
provided in Part 8.K.5 ("Sector-Specific Benchmarks") and Table 8.K-l of the MSGP. as 
required by section 6 of the MSGP. 

59. Stormwater sampl ing required under paragraph 58.a and b. above mu. t include sample · taken 
from the area of the Facility that drains through Outfall 11 (see In ·peclion Rep01t photo IMGP 
3399). A noted in the In pection Report and shown in photo IMGP3400, Outfall 11 wa · broken 
approximately 15 feet inland from it. di charge point to Apra Harbor. Guam Shipyard mu. t 
ensure that it obtains a repre entative ample of the tom1water that dis charge from Outfall 11. 
which may require that Guam Shipyard repair: Outfall I 1 or otherwi. e gain acces. to Outfall 1 L 

at a point where a repre entative stormwater sample may be taken. 

60. The results of the vi. ual a. ses. ment of :ampling required under paragraph 58. a mu t be 
submitted to EPA no later than 7 days (email date or postmark date) from the date sampling i · 
performed. 

61. The results of the storm water sampling required under paragraph 58.b rnu t be :ubmitted to EPA 
no later than 30 day. (emai l elate or postmark date) from the date . ampling is performed. 
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62. Within 7 davs of the receipt of this Order, Guam Shipyard mu ·t implement temporary pollutant 
control (e.g., cover and berm) to prevent the discharge of pollutant in stormwater from at least 
the following pollutant ource. observe·d by EPA during it July l8-J9, 2013 inspection: 

a. Variou · 55-gallon drums fi ll ed with used oi l and bagged material shown in In pection 
Report photos IMGP 3371 and 3372; 

b. Stockpile of sandbla. ting grit shown in Inspection Report photo IMGP 3389: 
c. Stockpile of . andbla. ting grit, crap metal, and mi cellaneou · debris shown in 

In pection Report photo. lMGP 3415-3423,3425: and 
d. Expo ·ed pollutant sources located in the Facility' . used oi l lot and its "le .. than 90 day 

hazardous wa ·te storage area.'' both of which had drainage valves left in the open 
po. ition during the inspection. 

63. Within 14 day, of receiving this Order, Guam Shipyard mu t . ubmit to EPA a written plan (the 
·'Compliance Plan'') for EPA· approval that describe · the ·tep · Guam Shipyard will take to 
comply with the MSGP. including the mea:ures taken to permanently eliminate or otherwi e 
appropriately address the tormwater di charge. from at a minimum the pollutant somce. 
identified in paragraph 62 of thi~ Order. No later than 15 days from EPA' approval of the 
Compliance Plan, Guam Shipyard mu t implement and complete all activitie identified under 
the Compl iance Plan. · 

64. vVithin 14 days of the receipt of this Order. Guam Shipyard mu t adequately . tock the . pill kit at 
the Facility' u ·eel oil lot. 

65. Within 2 J day of the receipt of thi: Order. Guam Shipyard must submit a report to EPA 
providing photographic evidence of Guam Shipyard' · temporary effmt to prevent the eli ·charge 
of pollutant associated with the pollutant source discus eel in paragraph 62 above. 

66. Within 30 day. of the receipt of this Order. Guam Shipyard must submit a revi ed and complete 
SWPPP that incorporates the pollutant controls in tailed pur ·uant to paragraph 62 above, and 
which a lso includes: 

a. A SWPPP ite map indicating where material torage areas (e.g., bla ting media, 
aluminum, steel, . crap iron) may be exposed to precipitation or surface mnoff at the 
Facility, and the controls to be ip1emented; and 

b. Lncorporates an employee training program for the following activities (a. applicable): 
u ed oil management. spent solvent management, di po, al of pent abra ives. dispo ·at of 
vessel wastewater . . pill prevention and control. fueling procedure, . general good 
housekeeping practice:, painting and bla ·ting procedure. , and u ed battery management. 

67. \Vithin 30 days of the receipt of thi · Order. Guam Shipyard must conduct a quarterly routine 
Facility inspection of it · pre ·sure wa. hing area; bla, tin g. , and ing, and painting area. ; material 
·torage areas: engine maintenance and repair area. : material handling areas: and general yard area. 

68. All reports !:>ubmitted pursuant to this Order mu t be igned by a principal executive officer. 
ranking elected official, or duly amhorized representative of Guam Shipyard a pecified by 40 
C.F.R. ~ 122.22(b)(2) and must include the fo llowing tatement: 
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I certify under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified personnel 
properly gather and evaluate the ir(formation submitted. Based on my inquiry of the person or 
persons who manage the sy ·tem, or those persons directly rejponsible for gathering the 
ir~formation. I certijil that the information submilfed is, to the best of my klw>l'ledge and belief; 
true. accurate. and complete. I cnn aware that there are sign(ficant penalties for submitting false 
il~fornwtion. including the po. sibility of fine and imprisonment for knowing violations. 

69. All submi sion. requested by thi Order must be mailed to the following address : 

Rick Sakow. In pector 
Enforcement Division 
U.S . Environmental Protection Agency, Region 9 
75 Hawthorne Street (ENF 2-2) 
San Francisco, CA 94105 
Email: akow.rick@epa.gov 

70. Thi Order is binding upon Guam Shipyard and it officer . director . agent, employee ·, heirs, 
successor . . and assigns. 

71 . Thi Order i not a permit under the Act, and does not waive or modify Guam Shipyard's 
obligation nnd re, ponsibility to a certain and comply with all applicable federaL . tate. or local 
laws , regulation ·, ordinances, permit . or licenses. 

72. Thi. Order is not to be deemed an election by EPA ro forgo any remedies available under the 
law, including without limitation any adminL tt·ative, civil. or criminal action to seek penaltie , 
fines, or other appropriate relief under the Act. EPA reserves all right~ and remedies. legal and 
equitable. avai lable to enforce any violation. cited in thi. Order and to enforce this Order. 

73. Sections 309(a). (b), (d) and (g) of the Act, 33 U.S.C. ::s§ 13 19(a), (b), (d) and (g), provide 
administrative and/or judicial relief for failure to comply with the Act. ln addition. section 309(c) 
of the Act, 33 U.S .C. § 1319(c), provides crimi nal sanctions for negligent or knowing violations 
of the Act and for knowingly making false tatement . 

74. Guam Shipyard may seek federal judicial revie\v of th is Order pur uant to Chapter 7 of the 
Admini trative Procedure Act, 5 U.S.C. §§ 701-706. 

75. This Order i · effective on the date it is received by Guam Shipyard. 
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