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Permit No. GU0020141 

AU~HORIZATION TO DISCHARGE UNDP.R THB 
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

In compliance with the provision of the Clean Water Act, as 
amended, (33 U.S.C. 1251 et seq., the "Act"), 

Public Utility Agency of Guam 
Government of Guam 
P.O. Box 3010 
Agana, Guam 96910 

is authorized to discharge treated wastewater from the Northern 
District Sewage .Treatment Plant outfall (Discharge Serial No. 
001, latitude 13°33'7.36", longitude·144°48'24.03")" 
located off Dededo, Guam 

to receiving waters named Philippine Sea, 

in accordance with effluent limitations, monitoring requirements,. 
and other conditions set forth in Parts I and II hereof. 

This permit shall become effective on June 30, 1986 

This permit and the authorization to discharge shall 
expire at midnight, June 30, 1991 

Signed this 30thday of June ' 1986. 

For the Regional Administrator, 

~C~i~q:ffi 
Director, Water Management Division 



PART I 
-2- Permit No. GU0020141 

A. EFFLUENT LIMITATtONS AND MONITORING REQUIREMENTS based upon an end of pe~mit term flow of 
0.26 m3/sec (~ MGD) 

l. During the period beginning with the effective date of this permit and lasting through ·June 30, 
1991, the permittee i~ authorized to discharge from outfall serial number 001. 

a. Such discharges shall be limited and monitored by the permittee as specified below: 

EFFLUENT CHARACTERISTIC DISCHARGE LIMITATIONS MONITORING REQUIREMENTS. 

kq/day (lbs/day) Other Units (Specify) 

Monthly 
Average 

Daily 
Max -----

Monthly 
Average 

Daily 
Max 

Measurement 
Frequency 

Sample 
Type --·-

Flow-m3/day (MGD) ( 6 MGD) Continuous. 

Biochemical Oxyqen 
Demand .. ( 5-Day) * 

Suspended Solids* 

Settleable Solids 

0 il a no c'rease* * 

1,930 
(4,256) 

1,136 
(2,504) 

3,860 
8., 512 

2,272 
(~,008) 

85 
mg/L 

50 
mg/L 

1 ml/L 

170 
mg/L 

100 
mg/L 

2·ml/L 

Once/week 

Once/week 

Once/week 

·once/month 

·composite 

Composite 

Discrete 

Discrete 

PR*** Not less than 7.0 standard units nor greater than 9.0 standard units Once/week Discret.e 

*Both the influenf and effluent shall be monitored. 

**Oil and grease shall be monitored in the effluent on a 
toxic organic pollutants partition into this fraction. 
unacceptable, this permit shall be modified to include 
ments for this paramet~r. 

monthly b~sis over a six month period since many 
If the level of oil and grease is foundi to be 

an effluent limitation and monitoring require-

" z. ·~. 

***The discharger shall not cause the pH of the receiving water to deviate more than 0.5 pH units 1 ~f that 
wh.ich would occur naturally. 

~ .. 
• 
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b. Samples taken in compliance with the monitoring requirements 
specified above shall be taken at the following location(s): 

Influe.nt samples shall be taken downstream from any 
additions to the trunk sewer~ and upstream of any in-plant 
return flows, and prior to treatment. 
Effluent samples shall be taken downstream from any addi~ 
tions from the treatment works and prior to mixing 
with the receiving waters. 

c. The rece1v1ng waters shall be substantially free from visible 
floating materials, grease, oil, scum, foam, and other matter 
not attributable to sewage. 

d. The receiving water shall be free from materials attributable 
to sewage that will produce visible turbidity or settle to 
form deposits. 

e. The receiving water shall be free from substances and 
conditions or combinations thereof attributable to sewage 
which may be toxic to humans, other animals and plants, 
and aquatic life. 

f. There shall be no discharge of substances that violate the 
Territory of Guam water quality standards. 

A.2. RECEIVING WATER QUALITY AND BIOLOGICAL MONITORING REQUIREMENTS 

Receiving water and biological monitoring are required under 40 
CFR 125.62 for section 301(h) permittees to document long and 
short-term effects on the beneficial uses of the receiving waters 
and to determine compliance with NPDES permit terms and conditions. 
Within 60 days of the effective date of this permit, the Public 
Utility Agency of Guam shall submit a monitoring program and 
implementation schedule for the program to EPA Region 9 and the 
Guam Environmental Protection Agency which consists, at a minimum, 
of the requirements listed below. Any justification for an 
alternate receiving water quality and biological monitoring 
program should also be included. The Water Quality Monitoring 
for the Territory of Guam administered by the Guam Environmental 
Protection Agency may serve to meet the monitoring requirements 
as specified under 40 CFR 125.62. This program includes receiving 
water and biological monitoring. After one full year of monitor­
ing data has been received by EPA, the effluent, receiving 
water, and biological monitoring programs will be evaluated 



PART I ~ ... -
Page 4 of 20~ 
Permit No. GU0020i41 

and, if appropriate, revised under the direction of EP~.- Revisions 
roay include a reduction or increase in the parameters_to be 
monitored, the frequency of monitoring, or the number and size of 
samples collected._ 

1. Receiving Water_ Quality Monitoring 
Moni taring 
Frequency 

Sample 
Type Parameter Units 

Floating materials*·, 
odor, and color 

Total coliform 
bacteria 

Temperature 

Salinity 

pH 

Dissolved oxygen 

Turbidity 

MPN/lOOml 

oc 

ppt 

pH units 

mg/L 

m or NTU 

Stations 

A,B,C 
D,E 

A,B,C 
D,E 

C,D,E 

C,D,E 

C,D,E 

C,D,E 

C,D,E 

monthly 
quarterly 

monthly_ 
quarterly 

quarterly 

quarterly 

quarterly 

quarterly 

quarterly 

visual 
visual 

discrete** 
di~crete** 

discrete** 

discrete** 

discrete*_* 

discrete** 

Secchi disc or 
discrete** 

*Floating materials shall include oils, grease, scum, etc. 

**Samples shall be taken at the surface for coliform analyses. 
For other parameters, samples shall be taken at the surface, mid­
depth and bottom. 

Exact locations of the monitoring stations shall be designated 
by the permittee. Final station locations, parameters to be 
moni tared, methodology, and. frequency shall be approved by 
EPA Region 9 and the Guam Environmental Protection Agency. 

Station Locations 

Station 

A 
B 
c 
D 
E 

Description 

shoreline station 
shoreline station 
outfall station 
100 m south bf outfall station 
control station 1000 m 

~ast of outfall station 

Receiving water monitoring data shall be submitted quarterly to 
EPA Region 9 and the Guam Environmental Protection Agency. 
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following addresses: 

5. l::lefinitions 

Regional Adrrdnistrator 
Environmental Protection Agency 

Region 9, Attn: w-1-1 
215 Fraront Street 

San Francisco, CA 94105 

Mministrator 
Gucm Enviromental Protection Agency · 

P.O. B:>x 2999 
Agana, Guan 96910 

a. "Corrposite. sanple" neans, for flat~ rate neasurements, the arit:hiootic 
mean of no fewer _than eight individual measurements taken at equal 
intervals for 8 hoors or for the duration of discharge, whichever 
is shorter. · · · 

"Ccnposite sanple" means, for other than flat~ rate measurenent, 

1. A canbination of at least eight individual _portions obtained 
at equal time intervals for 8 hoors, or the duration of the. 
discharge, whichever is shorter. The volUITe of each indiv­
idual portion shall be directly proportional to the discharge 
flat~ rate at the tine of sarrpling. · 

OR 
2. A canbination of at least eight individual portions of equal 

volurte obtained over a 8-hour period. The time interval will 
vary such that the volume of wastewater discharged between 
samplings remains constant. 

~~--·-·· 

b. 'Ihe "daily maxinrum" limit means the naximum acceptable daily discharge. 
Fbr pollutant measurements, unless otherwise specified, the results 
to be catpared with the daily maximum limit are based on ccuposite 
sarrples. 

c. A "discrete" sanple rreans any individual sarrple collected in 
less than 15 minutes. 

d. "Gearetric mean" is the log mean. Used for detennining catpliance 
with bacteriologic standards, it is calculated with the folloong 
equation: 

log mean = cc1 x c2 x ••• x ~)1/N 

in which N is the nunber of days sarrples were analysed during the 
period and C is the concentration of bacteria (MPN/100 ml) foond 
on each day of sarrpl ing. 

e. "Mass emission rate" is obtained fran the follCMing calculation for 
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any calendar day: 
N 

Mass emission rate (lb/day) = 8.345 -£. 
N i=l 

Mass emission rate (kg/day) = 3.785 
- N 

N 

~ 
i=l 

Q.C. 
1 1 

Q.c. 
1 1 

iri which N is the number of samples analysoo in any calendar day. Oi 

r-..~ '>·~ 

and Ci are the flCM rate (MGD) and the constituent concentration (mg/L) , 
respectively, which are associatoo with each of theN grab samples 
which may be taken in any calendar day. If a canposite sample is 
taken, C. is the concentration measuroo in the canposite sample and 

1 - -
Qi is the average floo rate occurring during the periOO. O<.ier which-
samples are canposi too. · 

f. "weekly or monthly average" is the arithmetic mean of daily 
concentrations, or of daily mass emission rates, over the 
specified weekly or monthly period: 

N 
Average = ___!___ "2 Xi 

N i=l 
in which N is the number of days samples were arialysoo during the 
periOO. and Xi is either the constituent concentration (mg/L) or 
mass anission rate (kg/day or lb/day) for each samplffi day. 
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........_....., ~,, 

2. Biological Monitoring 

The biological monitoring program shall include the requirements 
of 40 CFR 125.62(b)(l) such that, to the extent practicable, data 
adequate to evaluate the impac,t of the modified discharge on .the 
coral reef community shall be provided. Station locations, 
parameters to be monitored, methodology, and frequency shall be 
coordinated with EPA Region 9 to ensure that the requirements of 
40 CFR 125.62 are met. A report on the results of biological 
monitoring shall be submitted annually to EPA Region 9 and the 
Guam Environmental Protection Agency. 

3. Study on Unchlorinated Sewage Impact 

The Public Utility Agency of Guam shall submit an annual report 
on the impact of unchlorinated sewage on the marine environment 
in the vicinity of the Northern District Sewage Treatment Plant 
effluent outfall and on any areas that could be affected by the 
discharge. This report is due on June 30 of each year over the 
permit term and shall be submitted to EPA Region 9 and the Guam 
Environmental Protection Agency. 

4. Quality Assurance 

The Public Utility Agency of Guam shall enter into an agreement 
with the Guam Environmental Protection Agency for quality assurance 

. in lab procedures and analysis. This agreement shall include split­
sampling between the Public Utility Agency of Guam and the Guam 
Environmental Protection Agency labs on a monthly basis. 

B. NONINDUSTRIAL SOURCE CONTROL PROGRAM 

The J?ermittee according to 40 CFR 125.64(d) must implement a 
public education program for nonindustrial source control. The 
permittee shall coordinate this activity with the Guam Environ­
mental Protection Agency public education activities. This 
program must be implemented within eighteen months of issuance 
of this permit according to the following schedule: 

Task 
Compliance 

Date 

1. Develop public education .March 30, 1987 
program and submit to 
EPA for approval 

Due Date for 
Report of Compliance 
and Results of Task 

2. Implement public 
education program 

November 30, 1987 December 30, 1987 
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C. OPERATION AND MAINTENANCE MANAGEMENT PIAN 

1. The permittee shall implement the approved Operation and Maintenance 
Manageroont Plan as approved by EPA in August, 1981. 

2. The permittee shall submit quarterly progress reports to EPA on the 
(~ration and Maintenance Management Plan appro'ved by EPA. These 
reports may be sUbmitted in conjunction with the quarterly Discharge 
Monitoring Reports. 

~~':>·-· 

3. The permittee shall provide written responses to EPA and the Guam Envi­
rornrental Pqency on NPDES compliance inspections conducted by the Q.lam 
Envirormental Protection Agency. SUch responses shall be sul:mi tted within 
15 working days upon receipt of the inspection report and shall include 
a summary of corrective actions taken or a schedule by which corrective 
actions will be completed. 

D. IDNITORING AND RECOROO 

1. Representative Sampling 

Samples and measurements taken as required herein shall be repre­
sentative of the volume and nature of the m::mitored discharge. 

2. Monitoring Procedures 

Monitoring must be conducted according to test procedures approved 
under 40 CFR Part 136, unless other test procedures have been 
specified in this permit. 

3. Penalties for Tempering 

'!he Act provides that any person who falsifies, tampers with, or 
knowingly renders inaccurate any monitoring device or method required 
to be naintained under this penni t shall, upon Conviction, be punished 
by a fine of not more than $10,000 per violation, or by :inprisonment 
for not more than 6 months per violation, or by both. 

4. Reporting of M:mitoring Results 

Monitoring results obtained during the previous 3 months shall be 
stinrrarized for each nonth and submitted quarterly on Discharge 
Monitoring Report forms to be supplied by the Regional Administrator, 
to the extent that the infor:mation reported may be entered on th.e 
forms. The results of all monitoring required by this permit shall 
be submitted in such a for:mat as to allow direct conparison with· 
the limitations and requirements of this penni t. Unless otherwise 
specified, discharge flCMS shall be reported in terms of the average 
floq over each 3D-day (monthly) period and the naximum daily flCM 
over that 30-day period (monthly). These reports are due on January 
28, April 28, July 28, and OctOber 28 of each year. Signed copies 
of these and all other reports required herein, shall be submitted 
to the Regional Adrrdnistrator and the Adrrdnistrator at the 
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If the permittee rronitors any pollutant more frequently than re­
quired by this penni t, using test procedures approved under 40 CFR 
Part 136 or as specified in the penni t, the results of such moni­
taring shall be included in the calculation and reporting of the 
data submitted in the I:MR. · 

7. Averaging of Measurements 

calculations for all l:imi tat ions which require averaging of measure­
ments shall utilize an arithmetic mean unless otherwise specified 
by the Regional Administrator in the penni t. 

8.. Intenn.ittent Discharge ~nitoring 

If the discharge is intenni ttent rather than continuous, then on the 
first day of each such intermittent discharge, the permittee shall 
monitor and record data for all the characteristics listed in the 
monitoring requirernents, after which the frequencies of analysis 
listed in the monitoring requirements shall apply for the duration 
of each such intermittent discharge. In no event shall the permit­
tee be required to monitor and record data more often than twice 
the frequencies listed in the monitoring requirements. 

9. Monitoring .Modification 

Monitoring, analytical, and reporting requirements may be :rrodified 
by the Regional Administrator upon due notice as under 40 CFR 125.62, 
the monitoring program for a discharger receiving a 30l(h) modified 
NPDES penni t shall document the . short- and long-tenn effects of the 
discharge on receiving waters, sediments, biota, and on beneficial 
uses of the receiving water and determine compliance with NPDES perrrdt 
terms and conditions. 

10. Retention of Records 

'Ihe pennittee shall retain records of all monitoring infonnation, 
including all calibration and maintenance records and all original 
strip chart recordings for cOntinuous monitoring instrumentation, 
and copies of all reports required by this permit for a period of 
at least five (5) years fran the date of the sanple, measurement, 
or report. This period may be extended by request of the Regional 
Administrator at any time. 

11. Records Content 

Records of monitoring information shall include: 

a. The date, exact place, and time of sampling ·or measurements; 

b. The individual(s) who performed the sampling or measurements; 
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~ .... , .... 

c. 1he date(s) analyses were pe·rformed; 

d. 'Ihe individual(s) who perfonred the analyses; 

e. 1he analytical techniques or methods used; and 

f. 'Ihe results of such analyses. 

12. Inspection and Entry 

'Ihe permittee shall alla-~ the Regional Administrator, or an authorized 
representative, upon the presentation of credentials and other docurrents 
as may be required 1::¥ law, to: 

a. Enter upon the permittee's premises where a regulated facility or 
activity is located or conducted, or where records nust be kept 
unde~ the conditions of this permit; 

b. Have access to and copy, at reasonable times, any records that nust 
be kept under the conditions of this permit; 

c. Inspect at reasonable times any facilities, equipment (including 
monitoring and control equipnent), practices, or operations 
regulated or required under this permit; and 

d. Sample or rronitor at reasonable times, for the purposes of assuring 
permit compliance or as otherwise authorized by the Act, any 
substances or parameters at any location. 

E. REPORI'ING RB;)UIREMENTS 

1. Anticipated Noncompliance 

The permittee shall give advance notice to the Regional . 
Adndnistrator of any planned changes in the permitted facility 
or activity which may result in noncarpliance with permit 
requirerrents. 

2. Carpliance Reports 

Reports of compliance or noncarpliance with, or any progress reports 
on, interim and final requirements contained in any conpliance 
schedule of this permit shall be submitted no later than 14 days 
following each schedule date. 

3. Twenty-Four Hour Reporting of Noncarpliance 

'!he. penni ttee shall report any noncorrpliance which may endanger 
health or the envirOnlrent. Any information shall be provided 
orally within 24 hours fran the time the permittee becCJires 
aware of the circumstances. A writt~n submission shall also be 
provided within 5 days of the time the permittee becomes aware 
of the ciretnnStances. The written submission shall contain a 

.. 
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description of the nonconpliance and its cause; the period of 
nonccnpliance, inclUding dates and times, and, if the noncorrpli­
ance has not been corrected, the anticipated ti.Ioo it is expected 
to continue; and steps taken or planned to reduce, eliminate, 
and prevent reoccurrence of the noncorrpliance. 

The foll<:Ming shall be included as infonnation which must be 
reported within 24 hours: · 

a. Any unanticipated bypass which exceeds any effluent lbnitation 
in the penni t; 

b. Any upset which exceeds any effluent limitation in the 
permit; and 

c. Violation of a maxnnum daily discharge lhnitation for any 
toxic pollutant or hazardous substance, or any pollutant 
specifically identified as the method to control a toxic 
pollutant or hazardous substance, listed as such bY the 
Regional Administrator in the permit to be reported within· 
24 hours. 

4. Other Noncx:ilpl iance 

The permittee shall report all instances of noncompliance not 
reported under Part I.E.3. at the time rronitoring reports are 
submitted. The reports shall contain the information listed in 
Part I.E.3. 

5. Signatory Requirements 

a. Applications. All penni t applications shall be signed 
as follCMs: 

(l) For a corporation: by a responsible corporate officer. 
Fbr the purposes of this section, a responsible corporate 
officer rneans (a) a president, secretary, treasurer, or 
vice-president of the corporation in charge of a princi­
pal rosiness function, or any other person who performs 
sllnilar policy- or decision-making functions for the 
corporation, or (b) the manager of one or nore manu­
facturing, production, or operating facilities enploying 
more than 250 persons or having gross annual sales or 
expenditures exceeding $25 rrdllion (in second-quarter 
1980 dollars) , if authority to sign docunents has been 
assigned or delegated to the manager in accordance with 
corporate procedures. 
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( 2) Fbr a partnership or sole proprietorship: by a general 
partner or proprietor, respectively; or 

(3) . For a nunicipality, State, Federal, or other public 
agency: by either a principal executive officer or 
ranking elected official. For purposes of this 
section, a principal executive officer of a Federal 
agency includes (a) the chief executive officer of 
the agency, or (b) a senior executive officer 
having responsibility for the overall operations of 
a principal geographic unit of the agency (e.g., 
Regional Mministrators of EPA) • 

b. Reports. All reports required by permits and other informa.tion 
requested ·by the Regional Administrator shall be signed by a 
person described in paragraph a. of this section, or by a duly 
authorized representative of that person •. A person is a duly 
authorized representative only ifi 

( 1) 1he authorization is made in writing by a perSon 
described in paragraph a. of this section; 

( 2) 1he authorization specifies either an individual or 
a position having responsibility for the overall 
operation of the regulated facility or activity, 
such as the position of plant rranager, operator of 
a well or.a well field, superintendent, position 
of equivalent responsibility, or position having 
overall responsibility for environmental matters for 
the conpariy. (A duly authorized representative may thus 
be either a named individual or any individual occupying 
a n~d position.)_and 

(3) 1he written authorization is submitted to the 
Regional Administrator. 

c. Changes to authorization. If an authorization under para­
graph b. of this section is no longer accurate because a 
different individual or position has responsibility for the 
overall operation of the facility, a new authorization 
satisfying the requirerrents of ·paragraph b. of this section 
must be subndtted to the Regional Administrator prior to or 
together with any reports, informa.tion, or applicati()ns to 
be signed by an authorized representative. 

~·~·-
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d. Certification. Any person signing a document under para­
graphs a. oi b. of this section shall make the follcwing 
certification: 

"I certify under penalty of law that this document 
and all attachments were prepared under my direction 
or supe.r:vision in accordance with a system designed 
to assure that qualified personnel properly gather 
and evaluate the information submitted. Based on 
nw inqui cy of the person or persons who manage the 
system, or those persons directly responsible for 
gathering the information, the information s~tted 
is, to the best of my knCMledge and belief, true, 
accurate, and corrplete. I am aware that there are 
significant penalties for subndtting false infor­
mation, including the possibility of fine and iln­
prisonment for knowing violations." 

5. D.Jty to Provide Information 

'!he pennittee shall furnish to the Regional Administrator, within 
a reasonable time, any information which the Regional Administrator 
may request to determine whether cause exists for modifying, 
revoking and reissuing, or tenninating this permit or to determine 
compliance with this permit. The permittee shall also furnish to 
the Regional Administrator upon request, copies of records required 
to be kept tq this penni t. 

6. Availability of Reports 

Except for data determi.ned to be confidential under 40 CFR Part 2, 
all reports prepared in accordance with the terns of this permit 
shall be available for public inspection at the offices of the 
Regional Mministrator. As required by the Act, penni t applications, 
permits, and effluent data shall not be considered Confidential. 

7. Penalties for Falsification of Reports 

The Act provides that any person who knowingly makes any false 
statement, representation, or certification in any record or 
other document subrrdtted or required to be maintained under 
this pennit, including m::mitoring reports or reports of co.rrpliance 
or noncrnpliance shall, upon conviction, be punished by a fine 
of not roc>re than $10,000 per violation, or by i.rrprisornnent for 
not more than 6 months per violation, or by both. 

8. Planned Olanges 

The permittee shall give notice to the Regional Actrranistrator as 
soon as possible of any planned physical alterations or additions 
to the permitted facility. Notice is required only when: 

a. The alteration or addition to the permitted facility may meet 
one of the criteria for determining whether a facility is a 

new source in 40 CFR § 122.29 (b); or 

~ ........ _ .. 
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b. The alteration or addition could significantly change the 
nature or increase the quantity of pollutants discharged. 
This notification applies to pollutants which are subject 
neither to effluent limitations in the pennit, nor to notification 
requirements under 40 CPR § 122.42 (a) ( 1). 

10. New Introduction of Pollutants 

~~"'l>'" .. "" 

The penni ttee nust provide adequate notice to the Regional Administrator 
of the following. 

a. Any new intr()duction of pollutants into the POIW fran an indirect 
discharger which ~d be subject to sections 301 or 306 ot . the 
Act if it ¥Jere directly discharging those pollutants; and 

b. Any substantial change in ·the volume or character of pollutants 
being introduced into that P01W by a source introducing pollutants 
into the P01W at the time of issuance of the permit. 

c. For puqx>Ses of this paragraph, adequate notice shall include 
inforrration. on the quality and quantity of effluent intro­
duced into the POIW, and any anticipated impact of the change 
on the quantity or quality of the effluent to be discharged 
from the POIW. 
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A •. OPERATION AND MAINTENANCE OF NLWTION CONTROLS 

1. Proper cperation and Maintenance 

The pennittee shall at all times properly operate and maintain 
all facilities and systemS of treatment and control (and related 
appurtenances) which are installed or used by the pennittee to 
achieve carpliance with the conditions of this penni t. Proper 
operation and maintenance also includes adequate laboratory controls 
and appropriate quality assurance procedures. This provision 
requires the operation of backup or auxilliary facilities or shnilar 
systems which are inStalled by the permittee only when the operation 
is necessaty to achieve compliance with the conditions of the permit. 

2. Need to Halt or Reduce Not a ~fense 

It shall not be a defense for a permittee in an enforcement action 
that it \'.UUld have been necessary to halt or reduce the pennitted 
activity in order to maintain compliance with the conditions of 
this penni t. 

3. Bypass of Treatment Facilities 

a. IEfinitions 

( 1) "Bypass" means the intentional diversion of waste 
streams fran any portion of a treat::Irent facility. 

( 2) "Severe property damage" means substantial physical 
damage to property, damage to the treat:Irent facilities 
which causes them to becorre inoperable, or substantial 
and permanent loss of natural resources which are 
reasonably expected to occur in the absence of a 
bypass. Severe property damage does not mean eeonanic 
loss caused by delays in production. 

b. Bypass not exceeding lhnitations 

The permittees may allCM any bypass to occur which does not 
cause effluent lhnitations to be exceeded, rut only if it 
also is for essential maintenance to assure efficient 
operation. These bypasses are not subject to the provisions 
of paragraphs c. and d. of this section. 
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c.- .tbtice · 

(l) Anticipated bypass. If the pennittee kncws in advance 
of the need for a bypass, he shall submit prior notice, 
if possible, at least 10 days before the date of the 
bypass. 

(2) Unanticipated bypass. '!he permittee shall submit notice 
of an unanticipated bypass as required in Bart I.E.3. 
(24-hour notice). 

d. "Prohibition of bypass 

(1} Bypass is prohibited, and the Regional Administrator 
may take enforcement action agairist the permittee for 
bypass, unless: 

(a) Bypass was unavoidable to prevent loss of life, . 
persor:tal injury, .or severe property damage; 

(b) '!here were no feasible alternatives to the bypass, 
such as the use of auxilliary treatment facilities, 
retention of untreated wastes, or maintenance during 
normal periods of equipnent dCMntime. 'Ihis condition 
is not satisfied if adequate backup equipnent should 
have been installed in the exercise of reasonable 
engineering judgement to prevent a bypass which occurred 
during normal periods of equipment doWntbne or preventive 
maintenance; and 

(c) 'Ihe permittee submitted notices as required under 
paragraph c. of this section. 

( 2) '!he Regional Administrator may approve an anticipated 
bypass, after considering its adverse effects, if he 
determines that it will neet the three conditions listed 
above in paragraph d.(l} of this section. 

4. upset Conditions 

a. ~finition 

"Upset" neans an exceptional incident in which there is 
unintentional and temporary noncompliance with technology­
based permit effluent limitations because of factors beyond 
the reasonable control of the penni ttee. An upset does not 
include noncompliance to the extent caused by operational . 
error, improperly designed treatment facilities, inadequate 
treatment facilities, lack of preventive maintenance, or 
careless or improper operation. 

~~·'ko·~ 
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b. · Effect of. an upset 

An upset constitutes an affirmative defense to an action 
brought for noncompliance with such technology-based pennit 
effluent lnnitation5 if the requirements of paragraph c of 
this section are met.· tb detennination made during 
administrative review of claims that noncompliance was 
caused by an upset, and before an action for noncompliance, 
is final adndnistrative action subject to judicial review. 

c. Conditions necessary for a demonstration of upset 

A pennittee who wishes to establish the affirmative defense 
of upset shall demonstrate, through properly signed, 
contenporaneous q;>erating logs, or other relevant evidence 
that: 

( 1) An upset occurred and that the penni ttee can identify 
the specific cause(s) of the upset: 

( 2) 'Ihe permitted facility was at the time being properly 
operated: 

(3) 'Ihe permittee submitted notice of the upset as required 
in Part I.E.3. (24-hour notice); and 

(4) The permittee conplied with any rerredial measures 
required under Part II.B.4 (duty to mitigate). 

d. Burden of proof 

In any enforcement proceeding the permittee seeking to 
establish the occurrence of an upset has the burden of 
proof. 

5. Rerroved SUbstances 

Solids, sludges, filter backwash, or other pollutants removed 
in the course of treatment or control of wastewaters shall be 
disposed of in a manner such as to prevent any pollutant from 
such materials from entering navigable waters. 

B. GENERAL CONDITIONS 

l. ruty to Comply 

'Ihe pennittee rrust conply with all conditions of this pennit. 
Ariy permit noncompliance constitutes a violation of the Act and 
is grounds for enforcement action: for permit termination, revocation 
and reissuance, or m:>dification; or denial of a pennit renewal 
application. 
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2. Duty to Comply witn Tbxic Effluent Standards 

The permdttee shall comply with effluent standards or prohibitions 
established under section 307(a) of the Act for toxic pollutants 
within the tnne provided in the regulations that establish these 
standards or prohibitions, even if the pennit has not yet been 
modified to incorporate the requirement. 

3. Penalties for Violation of Permit Oonditions 

The Act provides that any person who violates a permit condition 
i.nplementing sections 301, 302,. 306, 307, 308, 318, or 405 of 
the Act.is subject to a civil penalty not to exceed $10,000 
per day of such violation. Any person who willfully or negli­
gently violates pennit conditions ~lamenting sections 301, 
302, 306, 307, or,308 of the Act is subject to a fine of 
not less than $2,500 nor more than $25,000 per day of violation, 
or trj inprisonment for. not more than one year, or both. 

4. D.lty to Mitigate 

The permittee shall take all reasonable steps to minimize or 
prevent any.discharge in violation of this pennit which has a 
reasonable likelihood of adversely affecting human health or 
the eiwirornrent. 

5. Penni t Actions 

This permit may be modified, revcked and reissued, or tenninated 
for cause. '!he filing of a request by the pennittee for a 
permit modification, revocation and reissuance, or termination, 
or notification of. planned changes or anticipated noncompliance, 
does not stay any pennit condition. 

6. Tbxic :Ebllutants 

Notwithstanding Part II.B.S. above, if a toxic effluent standard 
or prohibition (including any schedule of compliance specified 
in such effluent standard or prohibition) is established under 
Section 307(a) of the Act for a toxic pollutant which is present 
in the discharge and such standard or prohibition is more 
stringent than any limitation for such pollutant in this pennit, 
this permit shall be revoked and reissued or modified in 
accordance with the toxic effluent standard or prohibition and 
the permittee so notified. 

7. Transfers 

niis petmit is not transferable to any person except after notice 
to the Regional ldministrator. 'Ihe ~ional Mministrator may 
require modification or revocation and reissuance of the perrrdt to 
change the name of the permittee and incorporate such other 
requirements as may be necessary under the Act. 

~- ... ~-
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8. Transfer of CMnership or Control 

In the event of any change in control or ownership of facilities 
from which the authorized discharges emanate, the pennittee 
shall notify the succeeding Otmer or controller of th~ existence 
of this pennit by letter, a copy of which shall be forwarded to 
the Regional Adminstrator. 

9. Civil and Criminal Liability 

Except as provided in penni t conditions on "Bypasses" (Part 
II.A.3.) and "(\)sets" (Part II.A.4.), nothing in this pennit 
shall be construed to relieve the pennittee fran civil or 
criminal penalties for noncompliance. 

10. Oil and Hazardous Substance Liability 

Nothing in this pennit shall be construed to preclude the insti­
tution of any legal action or relieve the pennittee fran any 
responsibilities, liabilities, or penalties to which the 
pennittee is or nay be subject under section 3ll of the Act. 

11. State laws 

Nothing in this pennit shall be construed to preclude the 
i'nstitution of any legal action or relieve the operator from 
any responsiblities, liabilities, or penalties established 
pursuant to any applicable State law.or regulation under 
authority preserved by Section 510 of the Act. 

12. Property Rights 

The issuance of this penni t does not convey any property rights 
of any sort, or any exclusive privileges, nor does it authoriz~ 
any injury to private property, or any invasion of personal 
rights, nor any infringement of Federal, State, or local laws 
or regulations. 

13. Severability 

The provisions of this pennit are severable, and if any prov1s1on 
of this pennit, or the application of any provision of this pennit 
to any circumstance, is held invalid, the application of such 
provision to other circumstances, and the remainder of this 
penni t, shall not be affected thereby. 

-~-· 
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14. Reapplication 

If the pennittee desires to continue an activity regulated 1:::¥ this penni t 
after the expiration of the permit, .the permittee shall submit a new 
application at least 180 days before the expiration date of this pennit. 

~......-·-
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