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CERTIFIED MAIL
RETURN RECEIPf REQUESTED

. September 20, 2011

Mr. Tristan Tozer
State Historian I
Office ofHistoric Preservation - California Parks and Recreation
1416 9th Street, Room 1442-7
SacramentQ, California 95814

Re: Compliance with Section 106 ofthe National Historic Preservation Act for Potential
Renewal and Modification ofToxic Substance Control Act ("TSCAj Polychlorinated Biphenyls
("PCBs'') B-18 Perinit - Chemical Waste Management Kettleman Hills Facility - Response to
Additional Information Request.

Dear Mr. Tozer: "

The U.S. Environmental Protection Agency ("EPAj is reviewing an application from Chemical
Waste Management Inc. ("CWM'') to renew and modify its Approval ("Permitj under TSCA to
store, manage and dispose ofwastes containing PCBs at its facility located at 35251 Old Skyline
Road, Kettleman City, CA 93239. As part ofits applicatiOn, CWM seeks to expand one ofits
hazardous wUte landfill cells, Cell B-18, at its facility (the "Projectj. At this time, EPA has not
yet made a decision on whether to grant or deny CWM's request However, as one part ofour

" decision process we requested your input (December 21,2009) on this undert8king as it applies to
the requirements ofSection 106 ofthe National"Historic Preservation Act (~A''). Section 106
ofthe NHPA requires Federal agencies to take into account the effects oftheir undertakings on
historic properties, and to afford consulting parties and the public reasonable opportunity to
comment

On February 10,2010, Mr. Trevor Pratt ofyour office requested additional information regarding
the subject matter during a phone call with Mr. Edwin Poalinelli ofmy office. The following is a
list ofthe additional information requested:

• Please provide additional information on the probability of finding archaeological"resources
as a result ofthe undertalQng.

• Please contact the Native American Heritage Commission and request a Sacred Lands File
Review and a Native American Contacts list.



-------The·iBfutmation-below-provideaEPAresponses.to..the..additional information request~nj~o:__
1) Probability ofcultural resources, and ---
2) Native American Contacts

1) Probability ofCultural Resources

The Final Subsequent Environmental Impact Report (FSEIR), B-181B-20 Hazardous Waste
Disposal Project, Kettleman Hills Facility, Chemical Waste Management, Inc., CH2MlllLL
September 2009 (State Clearinghouse No. 2005041064) evalUated the probability ofencountering

. Cultural Resources resulting from the B-18 expansion project. A copy ofthe FSEIR. Executive
Summary and related information are available at: httD:/Ikettlemanhillslandfill.wrn.comllndex.lsp

Summary ofFSEIR Chapter 3.5 Cultural Resources Discussion:

The following discussion includes the pertinent language from the FSEIR. regarding the likelihood
ofdiscovering cultural resources on site and the criteria used in the FSEIR. to determine ifthe
Project would potentially impact cultural resources. In short, the FSEIR. concludes that the 1,600
acres that comprise Chemical Waste Management Kettleman Hills Facility (the "Facility") does not
contain potentially "important" or "unique" historical or archaeological resources, thus the
expansion project (''Project") is unlikely to result in an impact to cultural resources.

Semon 3.5.1 and Section 3.5.3.2

The FSEIR. analysis focused on whether the Project would result in an impact to cultural resources
under the criteria set forth in California Environmental Quality Act ("CEQA''). As discussed in
Section 3.5.1 and Section 3.53.2, pursuant CEQA Guidelines, Section 15064.5, and Public
Resources Code ("PRC") Section 21083.2, the potential effects ofthe proposed Proj~ were only
considered significant ifthe Project would potentially impact "unique" cultural resources. In
accordance with PRC Section 21083.2(g), an archaeological resource is considered "unique" ifit
meets one or more ofthe following criteria: .

• Contains information needed to answer important scientific research questions and/or there is a
demonstrable public interest in that information.

• Has a special and particular quality such as being the oldest of its type or the best available
example ofits type.

• Is directly associated with a scientifically recognized important prehistoric or historic event or
person.

Section 3.5.2.2.1

As noted in Section 3.5.2.2.1, an archaeological study was conducted by TRC Companies. Inc.
(''TRC'') at the Facility in 2002, and a supplemental survey was conducted in 2003 (TRC 2004) (see
Figure 3 ofthe FSEIR. for the boundaries ofthe onsite archaeological survey area). These efforts
included an examination ofarchaeological archival site records, maps, and project files. The
archival search involved the use ofthe Southern San Joaquin Valley Information Cetlter in
Bakersfield, California, and revealed three prior archaeological surveys in or near the Project area,
which identified two isolated occurrences ("lOs'') within the Facility. The two lOs consist ofan
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assemblage ofhistoric debris, including glass bottIe fragments, which are believed to date to the
_,__._-;;;18:;;;8~0~-1~89~0~p::-;en..:-;·o7d----,(IF.......KIN-7-'-.:..._0:...;.0..:.....3)';f-~ ..;.;..an,-,-d--,-a:.-c...:.:.harmst~~on=-e-;-o:-f71Jn--,-1m~own~cul...--=-tural..::....:.-=-.an;:-d--.tem~poral__a_ffi_)j...:.f...IJ.ti_·o_n~(IF,-----__

KIN-OO1). Neither ofthese isolates are considered to be a significant cultural resource.
, ,

The 2002 field survey conf~ed to the topography ofthe terrain within the survey area for the
proposed Project. The archaeologistS walked the survey'area in linear transects IS meters (49 feet)
apart across flat terrain, and in topographic transects on hilly terrain. The initial survey identified
one 10, which was a crudely flaked Unifaciallithic tool ofbrown quartzite with tan chert material.
The supplemental 2003 survey did not identify additional artifilcts or,features. No significant
archaeological or historic cultural materials were identified clming the 2002 and 2003 surveys (TRC
2004).

Section 3.5.5

As discussed in Section 3.5.5, studies conducted by TRC (2004), Professional Archaeologi~
Services (1988), and Archaeological Consulting (1984) concluded~ the 1,600 acres that
comprise the Facility do not contain potentially "important" or "unique" historical or archaeological
resources. Therefore, impacts to archaeological resources are expected to be less than significant.
However, operational proce4ures and regulatory requirements are reflected in mitigation measures
provided in Section 3.5.7.1, which would be implemented in the event archaeological resources are
discovered clming construction ofthe P.f'OPOsed Project.

Section 3.5.7.1

Section 3.5.7.1, titled Impact Cultural Resources (CR)-I: Disturbance ofunidentified archaeological
resources requires the Project applicant, in the event archaeologicalreso~ are encountered
during Project cons1ruction activities~ to implement the following mitigation measures:

CR-Mitigation Measmes (MM).1

Ifunique archaeological resources are encountered during Project construction activities, earth
moving activity in the immediate area shall cease until a qualified archaeologist is contacted, and
the archaeologist has examined the findings, determined their significance, and recommended '
appropriate measures per CEQA Guidelines Section 15064.5. The archaeologist shall prepare a
final written report ofhis or her investigation, findings and recommendations and shall submit the
final'report to the County within 30 calendar days after the investigation is completed.

Certain Studies Confidential

While the FSEIR included references to and cited certain cultural resource surveys, those studies
were not included as part ofthe FSEIR due to.confidentiality concerns. The following are the
pertinent cultural resource surveys held confidential: '

.' Preliminary Archaeological Reconnaissance andPaleontological Overview ofa Parcel in the
Kettleman Hills (Archaeological Consulting 1984). Confid~tial

• Archaeological Survey ofa Parcel in the Kettleman'Hills, Kings County, California
(Professional Archaeological Services 1988). Confidential.
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• Supplemental Cultural Resource Survey, Proposed Expansion, Kettleman Hills Facility-
Chemical ~teManagement, Inc., Kings CoumY, Califol'!'ia ITRG-20«M)!..~onfiden,=tial==-. _

2) Native American Con~cts

On Febnwy 22, 2010, EPA submitted a Native American File and Native American Contact List
Request to the Native American Heritage Commission (NAHC), located in S~ento, California.
In aMarch 4, 2010 letter to EPA, the NAHC indicated that a Sacred Lands File Search "did Dot
indicate" the presence ofNative American cultural resources within one-halfmile radius ofthe
proposed Project site Area ofPotential Effect.

Included in the correspondence to EPA from the NAHC was a Native American Contact List. EPA
attempted.to contact the Tribes listed on the Contact List by phone but our calls were not returned
except for the Tule River Indian Tribe that requested more detail in writing, which we providett
EPA also sent via certified mail a written description ofthe project and a request for each ~be to
become a consulting party (see attached Request for Information). We received confirmation of
receipt for all letters. Ho\yever, only -the Table Mountain Rancheria responded and their response
was that the Project was beyond their area ofinterest (see attached April 7, 2010 correspondence).

In addition to contacting the NAHC, we accessed the California Historical Resources Information
System through the Southern San Joaquin Valley Archaeological Information Center. According to
the letter dated November 23,2007 (attached), "There are no known cultural resources within the
project area that are listed in the National Register ofHistoric Places, the California Register,
California Points ofHistorical Interest, or the California State Historic Landmarks."

Thank you for assisting us in our NHPA compliance. We hope that this letter addresses all ofyour
questions and we look forward to receiving your input on this undertaking as it applies to the
requirements ofSection 106 ofthe NHPA. Ifyou have additional questions or concerns, please
contact Chip Poalinelli ofmy staffat (41~) 972-3390.

Sincerely

~J!rMv
Caleb Shaffer, Manager
RCRA Facilities Management Office

Enclosures:
Request for Information - Tule River Indian Tribe
Request for Inf~rmation - Esohm Valley Band ofIndians/Wuksache Tribe
Request for Information - Santa Rosa Rancheria
Request for Information - Kings River Choinumni Farm Tribe
Request for Information - Table Mountain Rancheria
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Native Amencan Heritage Commission Response Lettet
Table Mountain Ranchen-:'ac:-R_esp-"'-::onse_--=-Letter---:----:--=--=_---:-_~-=_--...",__---------
Southern San Joaquin Valley Archaeological Information Center Response Letter
Figure 3 ofthe FSEIR - Cul~Resources Survey Area .

cc: w/enclosures

Wayne Lorentzen, DTSC (via email)
Paul~ CWM (via email)
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX

75 Hawthorne street
San Francisco, CA 94105

CERTIFIED MAIL
RETURN RECEIPf REQUESTED

March 10,2010

Chairperson
Tule River Indian Tribe
P.O. Box 589
Porterville, CA 93258

Re: Request for Infonnation on Culturally Significant Areas
Compliance with Section 106 ofthe National Historic Preservation Act for the Renewal
and Modification of Toxic Substance Control Act (''TSCA'') Polychlorinated Biphenyls
("PCBs") B-18 Permit - Kettleman Hills Facility
EPA Facility ill - CAT000646117

Dear Chairperson

The U.S. Environmental Protection Agency ("U.S. EPA") is considering an application from
Chemical Waste Management Inc. ("CWM") to renew and modify its Approval ("Permit") under
the TSCA to store, manage and dispose of wastes containing PCBs at its facility located at 35251
Old Skyline Road, Kettleman City, CA 93239. We are seeking your input on this undertaking as
it applies to the requirements of Section 106 of the National Historic Preservation Act
("NHPA"). Section 106 of the NHPA requires Federal agencies to take into account the effects
of their undertakings on historic properties, and to afford consulting parties and the public
reasonable opportunity to comment.

The Chemical Waste ("Facility") is located in western Kings County, California, in the
Kettleman Hills which borders the west side of the San Joaquin Valley, approximately 2.6 miles
west of Interstate 5 and State Route 41 intersection (Figure 1). The 1,6oo-acre Facility is within
a rectangular area bounded on the northwest (Lat. 35.977728, Long. -120.030613), northeast
(Lat. 35.978076, Long -120.005606), southeast (Lat. 35.949384, Long. -120.004520), and
southwest (Lat. 35.949523, Long. -120.030527).

The facility is currently operating under a 2003 Resource Conservation and Recovery Act
("RCRA") Permit issued by the State of California Department of Toxic Substances ("DTSC")
to manage hazardous waste and a separate TSCA Permit from the U.S. EPA to dispose and store
PCB waste that was issued in 1992. The action we are considering includes: (1) a renewal of the
TSCA Permit conditions for existing units that store, manage and dispose of PCB wastes, and (2)
a modification to expand landfill B-18 vertically and horizontally by adding 11 acres (depth of



Request for Information on Culturally Significant Areas
Compliance with Section 106 of the National Historic Preservation Act
March 10, 2010
Page-2-of2

excavation is -45 feet). Our proposed Area of Potential Effects ("APE") includes the existing
footprint of landfill B-18 and the expansion area (Figure 2).

If you have any information, maps or reports that describe areas within the CWM Facility
Landfill B-18 area that are culturally significant to the Tule River people, and are interested in
being a consulting party for the NEPA evaluation, please let us know via email
(Poalinelli.edwin@epa.gov) or mail by April 16, 2010.

Thank you for assisting us in our NHPA compliance. If you have any questions, please
contact Chip Poalinelli of my staff at (415) 972-3390 or Poalinelli.Edwin@EPA.GOV .

Sincerely,

I I-J... L.Lfl LLL /tvt .ll:,,'~
Cheryl Nelson, Manager
RCRA Facilities Management Office

Enclosures:
Figure 1 - Kettleman Hills Facility
Figure 2 - Area of Potential Effects

cc: w/enclosures

Ruth Adviento Cayabyab
Project Manager
Hazardous Waste Permitting
Operating Facilities Team
Department of Toxic Substances Control
8800 Cal Center Drive, Sacramento, CA 95826

Mr. Tristan Tozer
State Historian I
Office of Historic Preservation - California Parks and Recreation
1416 9th Street, Room 1442-7
Sacramento, CA 95814

Chemical Waste Management Kettleman Project File
Administrative Record
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Figure 1
Chemical Waste Management Inc.

Kettleman Hills Facility
Section 106 National Histo ic Preservation Act
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Figure 2
Chemical Waste Management

Kettleman Hills Facility
Area of Potential Effects

Section 106 National Historic Preservation Act
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(;> UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX

75 Hawthorne Street
San Francisco, CA 94105

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

March 10,2010

Kenneth Woodrow
Chairperson
Esohm Valley Band of IndianslWuksache Tribe
1179 Rock Haven Ct.
Salinas, CA 93906

Re: Request for Information on Culturally Significant Areas
Compliance with Section 106 of the National Historic Preservation Act for the Renewal
and Modification of Toxic Substance Control Act ("TSCA") Polychlorinated Biphenyls
("PCBs") B-18 Permit - Kettleman Hills Facility
EPA Facility ill - CAT000646117

Dear Mr. Woodrow

The U.S. Environmental Protection Agency ("U.S. EPA") is considering an application from
Chemical Waste Management Inc. ("CWM") to renew and modify its Approval ("Permit") under
the TSCA to store, manage and dispose of wastes containing PCBs at its facility located at 35251
Old Skyline Road, Kettleman City, CA 93239. We are seeking your input on this undertaking as
it applies to the requirements of Section 106 of the National Historic Preservation Act
("NHPA"). Section 106 of the NHPA requires Federal agencies to take into account the effects
of their undertakings on historic properties, and to afford consulting parties and the public
reasonable opportunity to comment.

The Chemical Waste ("Facility") is located in western Kings County, California, in the
Kettleman Hills which borders the west side of the San Joaquin Valley, approximately 2.6 miles
west of Interstate 5 and State Route 41 intersection (Figure 1). The 1,600-acre Facility is within
a rectangular area bounded on the northwest (Lat. 35.977728, Long. -120.030613), northeast
(Lat. 35.978076, Long -120.005606), southeast (Lat. 35.949384, Long. -120.004520), and
southwest (Lat. 35.949523, Long. -120.030527).

The facility is currently operating under a 2003 Resource Conservation and Recovery Act
("RCRA") Permit issued by the State of California Department of Toxic Substances ("DTSC")
to manage hazardous waste and a separate TSCA Permit from the U.S. EPA to dispose and store
PCB waste that was issued in 1992. The action we are considering includes: (1) a renewal of the
TSCA Permit conditions for existing units that store, manage and dispose of PCB wastes, and (2)
a modification to expand landfill B-18 vertically and horizontally by adding 11 acres (depth of



Request for Information on Culturally Significant Areas
Compliance with Section 106 of the National Historic Preservation Act
March 10,2010
Page - 2 - of2

excavation is ~45 feet). Our proposed Area of Potential Effects ("APE") includes the existing
footprint of landfill B-18 and the expansion area (Figure 2).

If you have any information, maps or reports that describe areas within the CWM Facility
Landfill B-18 area that are culturally significant to the Esohm people, and are interested in being
a consulting party for the NEPA evaluation, please let us know via email
(poalinel1i.edwin@epa.gov) or mail by April 16, 2010.

Thank you for assisting us in our NHPA compliance. If you have any questions, please
contact Chip Poalinelli of my staff at (415) 972-3390 or Poalinelli.Edwin@EPA.GOV .

Sincerely,

~ ILl '-'/ Lv. l7.J;h~
Cheryl Nelson, Manager
RCRA Facilities Management Office

Enclosures:
Figure 1 - Kettleman Hills Facility
Figure 2 - Area of Potential Effects

cc: w/enclosures

Ruth Adviento Cayabyab
Project Manager
Hazardous Waste Permitting
Operating Facilities Team
Department of Toxic Substances Control
8800 Cal Center Drive, Sacramento, CA 95826

Mr. Tristan Tozer
State Historian I
Office of Historic Preservation - California Parks and Recreation
1416 9th Street, Room 1442-7
Sacramento, CA 95814

Chemical Waste Management Kettleman Project File
Administrative Record
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Figure 1
Chemical Waste Management Inc.

Kettleman Hills Facility
Section 106 National Historic Preservation Act
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Figure 2
Chemical Waste Management

Kettleman Hills Facility
Area of Potential Effects

Section 106 National Historic Preservation Act.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX

75 Hawthorne Street
San Francisco, CA 94105

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

March 10,2010

Director - Cultural Department
Santa Rosa Rancheria
P.O. 8
Lemoore, CA 93245

Re: Request for Information on Culturally Significant Areas
Compliance with Section 106 of the National Historic Preservation Act for the Renewal
and Modification of Toxic Substance Control Act (''TSCA'') Polychlorinated Biphenyls
("PCBs") B-18 Permit - Kettleman Hills Facility
EPA Facility ill - CAT000646117

Dear Director

The U.S. Environmental Protection Agency ("U.S. EPA") is considering an application from
Chemical Waste Management Inc. ("CWM") to renew and modify its Approval ("Permit") under
the TSCA to store, manage and dispose of wastes containing PCBs at its facility located at 35251
Old Skyline Road, Kettleman City, CA 93239. We are seeking your input on this undertaking as
it applies to the requirements of Section 106 of the National Historic Preservation Act
("NHPA"). Section 106 of the NHPA requires Federal agencies to take into account the effects
of their undertakings on historic properties, and to afford consulting parties and.the public
reasonable opportunity to comment.

The Chemical Waste ("Facility") is located in western Kings County, California, in the
Kettleman Hills which borders the west side of the San Joaquin Valley, approximately 2.6 miles
west of Interstate 5 and State Route 41 intersection (Figure 1). The 1,600-acre Facility is within
a rectangular area bounded on the northwest (Lat. 35.977728, Long. -120.030613), northeast
(Lat. 35.978076, Long -120.005606), southeast (Lat. 35.949384, Long. -120.004520), and
southwest (Lat. 35.949523, Long. -120.030527).

The facility is currently operating under a 2003 Resource Conservation and Recovery Act
("RCRA") Permit issued by the State of California Department of Toxic Substances ("DTSC")
to manage hazardous waste and a separate TSCA Permit from the U.S. EPA to dispose and store
PCB waste that was issued in 1992. The action we are considering includes: (1) a renewal of the
TSCA Permit conditions for existing units that store, manage and dispose of PCB wastes, and (2)
a modification to expand landfill B-18 vertically and horizontally by adding 11 acres (depth of
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Request for Information on Culturally Significant Areas
Compliance. with Section 106 of the National Historic Preservation Act
March 10, 2010
Page - 2 - of2

excavation is -45 feet). Our proposed Area of Potential Effects ("APE") includes the existing
footprint of landfill B-18 and the expansion area (Figure 2).

If you have any information, maps or reports that describe areas within the CWM Facility
Landfill B-18 area that are culturally significant to the Santa Rosa Rancheria people, and are
interested in being a consulting party for the NEPA evaluation, please let us lmow via email
(Poalinelli.edwin@epa.gov) or mail by April 16, 2010.

Thank you for assisting us in our NHPA compliance. If you have any questions, please
contact Chip Poalinelli of my staff at (415) 972-3390 or Poalinelli.Edwin@EPA.GOV .

Sincerely,

L/I~ Lii Uc i ).J.J,~
Cheryl Nelson, Manager
RCRA Facilities Management Office

Enclosures:
Figure 1- Kettleman Hills Facility
Figure 2 - Area of Potential Effects

cc: w/enclosures

Ruth Adviento Cayabyab
Project Manager
Hazardous Waste Permitting
Operating Facilities Team
Department of Toxic Substances Control
8800 Cal Center Drive, Sacramento, CA 95826

Mr. Tristan Tozer
State Historian I
Office of Historic Preservation - California Parks and Recreation
1416 9th Street, Room 1442-7
Sacramento, CA 95814

Chemical Waste Management Kettleman Project File
Administrative Record
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Figure 1
Chemical Waste M~agement Inc.

Kettleman Hills Facility
Section 106 National Historic Preservation Act



Figure 2
Chemical Waste Management

Kettleman Hills Facility
Area of Potential Effects

Section 106 National Historic Preservation Act
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX

75 Hawthorne Street
San Francisco, CA 94105

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

March 10, 2010

John Davis
Chairman
Kings River Choinumni Farm Tribe
1064 Oxford Avenue
Clovis, CA 93612-2211

Re: Request for Information on Culturally Significant Areas
Compliance with Section 106 of the National Historic Preservation Act for the Renewal
and Modification of Toxic Substance Control Act ("TSCA") Polychlorinated Biphenyls
("PCBs") B-18 Permit - Kettleman Hills Facility
EPA Facility ill - CAT000646117

Dear Mr. Davis

The U.S. Environmental Protection Agency ("U.S. EPA") is considering an application from
Chemical Waste Management Inc. ("CWM") to renew and modify its Approval ("Permit") under
the TSCA to store, manage and dispose of wastes containing PCBs at its facility located at 35251
Old Skyline Road, Kettleman City, CA 93239. We are seeking your input on this undertaking as
it applies to the requirements of Section 106 of the National Historic Preservation Act
("NHPA"). Section 106 of the NHPA requires Federal agencies to take into account the effects
of their undertakings on historic properties, and to afford consulting parties and the public
reasonable opportunity to comment.

The Chemical Waste ("Facility") is located in western Kings County, California, in the
Kettleman Hills which borders the west side of the San Joaquin Valley, approximately 2.6 miles
west of Interstate 5 and State Route 41 intersection (Figure 1). The 1,600-acre Facility is within
a rectangular area bounded on the northwest (Lat. 35.977728, Long. -120.030613), northeast
(Lat. 35.978076, Long -120.005606), southeast (Lat. 35.949384, Long. -120.004520), and
southwest (Lat. 35.949523, Long. -120.030527).

The facility is currently operating under a 2003 Resource Conservation and Recovery Act
("RCRA") Permit issued by the State of California Department of Toxic Substances ("DTSC")
to manage hazardous waste and a separate TSCA Permit from the U.S. EPA to dispose and store
PCB waste that was issued in 1992. The action we are considering includes: (1) a renewal of the
TSCA Permit conditions for existing units that store, manage and dispose of PCB wastes, and (2)
a modification to expand landfill B-18 vertically and horizontally by adding 11 acres (depth of
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excavation is ~45 feet). Our proposed Area of Potential Effects ("APE") includes the existing
footprint of landfill B-18 and the expansion area (Figure 2).

If you have any information, maps or reports that describe areas within the CWM Facility
Landfill B-18 area that are culturally significant to the Kings River Choinumni Farm people, and
are interested in being a consulting party for the NEPA evaluation, please let us know via email
(Poalinelli.edwin@epa.gov) or mail by April 16, 2010.

Thank you for assisting us in our NHPA compliance. If you have any questions, please
contact Chip Poalinelli of my staff at (415) 972-3390 or Poalinelli.Edwin@EPA.GOV .

Sincerely,

~/1;u i J.Jro--
Cheryl Nelson, Manager
RCRA Facilities Management Office

Enclosures:
Figure 1 - Kettleman Hills Facility
Figure 2 - Area of Potential Effects

cc: w/enclosures

Ruth Adviento Cayabyab
Project Manager
Hazardous Waste Pennitting
Operating Facilities Team
Department of Toxic Substances Control
8800 Cal Center Drive, Sacramento, CA 95826

Mr. Tristan Tozer
State Historian I
Office of Historic Preservation - California Parks and Recreation
1416 9th Street, Room 1442-7
Sacramento, CA 95814

Chemical Waste Management Kettleman Project File
Administrative Record

- 2 -
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Figure 1
Chemical Waste Management Inc.

Kettleman Hills Facility
Section 106 National Historic Preservation Act
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Figure 2
Chemical Waste Management

Kettleman Hills Facility
Area of Potential Effects

Section 106 National Historic Preservation Act
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX

75 Hawthorne Street
San Francisco, CA 94105

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

March 10,2010

Bob Pennell
Cultural Resources Director
Table Mountain Rancheria
P.O. Box 410
Friant, CA 93626-0177

Re: Request for Information on Culturally Significant Areas
C<)mpliance with Section 106 of the National Historic Preservation Act for the Renewal
and Modification of Toxic Substance Control Act ("TSCA") Polychlorinated Biphenyls
("PCBs") B-18 Permit - Kettleman Hills Facility
EPA Facility ill - CAT000646117

Dear Mr. Pennell

The U.S. Environmental Protection Agency ("U.S. EPA") is considering an application from
Chemical Waste Management Inc. ("CWM") to renew and modify its Approval ("Permit") under
the TSCA to store, manage and dispose of wastes containing PCBs at its facility located at 35251
Old Skyline Road, Kettleman City, CA 93239. We are seeking your input on this undertaking as
it applies to the requirements of Section 106 of the National Historic Preservation Act
("NHPA"). Section 106 of the NHPA requires Federal agencies to take into account the effects
of their undertakings on historic properties, and to afford consulting parties and the public
reasonable opportunity to comment.

The Chemical Waste ("Facility") is located in western Kings County, California, in the
Kettleman Hills which borders the west side of the San Joaquin Valley, approximately 2.6 miles
west of Interstate 5 and State Route 41 intersection (Figure 1). The 1,600-acre Facility is within
a rectangular area bounded on the northwest (Lat. 35.977728, Long. -120.030613), northeast
(Lat. 35.978076, Long -120.005606), southeast (Lat. 35.949384, Long. -120.004520), and
southwest (Lat. 35.949523, Long. -120.030527).

The facility is currently operating under a 2003 Resource Conservation and Recovery Act
("RCRA") Permit issued by the State of California Department of Toxic Substances ("DTSC")
to manage hazardous waste and a separate TSCA Permit from the U.S. EPA to dispose and store
PCB waste that was issued in 1992. The action we are considering includes: (1) a renewal of the
TSCA Permit conditions for existing units that store, manage and dispose of PCB wastes, and (2)
a modification to expand landfill B-18 vertically and horizontally by adding 11 acres (depth of
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Compliance with Section 106 of the National Historic Preservation Act
March 10,2010
Page - 2 - of2

excavation is ~45 feet). Our proposed Area of Potential Effects ("APE") includes the existing
footprint of landfill B-18 and the expansion area (Figure 2).

If you have any information, maps or reports that describe areas within the CWM Facility
Landfill B-18 area that are culturally significant to the Table Mountain Rancheria people, and are
interested in being a consulting party for the NEPA evaluation, please let us know via email
(Poalinelli.edwin@epa.gov) or mail by April 16, 2010.

Thank you for assisting us in our NHPA compliance. If you have any questions, please
contact Chip Poalinelli of my staff at (415) 972-3390 or PoalinellLEdwin@EPA.GOV .

Sincerely,
;" .

J'~L ~-L' w r).J-Ted ,/-..--

Cheryl Nelson, Manager
RCRA Facilities Management Office

Enclosures:
Figure 1 - Kettleman Hills Facility
Figure 2 - Area of Potential Effects

cc: w/enclosures

Ruth Adviento Cayabyab
Project Manager
Hazardous Waste Permitting
Operating Facilities Team
Department of Toxic Substances Control
8800 Cal Center Drive, Sacramento, CA 95826

Mr. Tristan Tozer
State Historian I
Office of Historic Preservation - California Parks and Recreation
1416 9th Street, Room 1442-7
Sacramento, CA 95814

Chemical Waste Management Kettleman Project File
Administrative Record

- 2 -
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Figure 1
Chemical Waste Management Inc.

Kettleman Hills Facility
Section 106 National Historic Preservation Act



Figure. 2
Chemical Waste Management

Kettleman Hills Facility
Area of Potential Effects

Section 106 National Historic reservation Act
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NAllVE AMERICAN HERITAGE COMMISSION
115 CAPITOL..-u. ROOM 3M
SACIIAIIBfJO. CA 9S814
<-161 esM25t
Fax (1111) 857-5390
Wdt 8I1D __ nebe CO AQlI

d...nahc0JlllClldt.net

March 4, 2010

Mr. Edwin Poalnelll
Unl." atat•• ••..,Iro....n... Proteotl•• AI••o,
75 Hawthorne Street (WST-4)
San Francisco, CA 94105

Sent by FAX to 415-947-3533
No. of Pages:,4 J

...." .... Aeremg'

I~

I F
Deer Mr. Poainelll:

The Netive American Herltilge Commission (NAMe), the State ofC8lifom18 'Trustee
Agency' for the protection and p~ation of Native American cultural resources (c.f. CA PUblic
Reeouroes Code 121070; also o.f. EaYGnmental ProI!ction Information Canteev. Johnson (1985)
170 cal App. ~ 6(4), was able to pertbnn a record search of its Sacred Lande File (SLF) for the
affected project area (APE) requeeted. The California Environmen'" Quality Act (CEQA; CA Public
Resources Code Section 21000 - 21177) requlre8 that any project that caUSH a substantial
advel'8e change in the significance of an hlstDrical resource, that Indudes archaeologloal resources,
1& • 'slgnl1lcant effect' requhiJIg the preparatlon ofan Environmental Impact Report (ElR) per thE!
california Code of Regulations §15084.5(b)(c )(f) CEQA guldellne$). S8ct1on 15382 of the 2007
CEQA Guidelines defines a significant impact on the environment as M. 8ubst8ntR1l, or potentially
subStBnUal, adverse change in any of phYl1caI conditions within an area affected by the proposed
project, including ••• objects ofhistoric or aesthetic slgnlficllnoe.· The NAHC SLF searoh did IH1t
Indicate the presence of NatIVe Amerlcan cultural resources within one-half ~ mile radius of the
proposed project aile (APE).

This letter inoludel $late and fedetal statutes relating to Native AmerIcan historiC properties
of rellglou& and cultural significance to American Indian tribes ."d interested Native AmerIcan
IndIVidualS as 'oonsulting parties' under both &tate and federal law.

. Early consultation WIth Native Amerlc;an 1rlbes In your area Is the best way to avoid
unanticipated dIscoverfes once a project Is underway. Enclosed are the names Of the nearest trfbei
and Interest8d Native AmericCln individuals that the NAHC recommends 8$ 'consulting parties,' for
this purpose, that may have knowledge of the religioue and cultural slgnltlcance Of the hl8tOl1c
properties In the project area (e.g. APE). We recommend that you. com.ct persons on the attached
list pf Natly; America" CODtscts. Furthermore we suggest that you contact the caJlfomla HIstoric
Resouroea Information System (CHRIS) at the Offtce of Historic Preservation Coordinators office
(at (916) 65~7278, for referral to the nearest Information Center ofwhich there are 10.

Consultation with tribes end interested Native American consulting parties, on the NAHC list
.should be conducted in oompliance with the requirements of federal NEPA (42 U.S.C. 4321-43351)
and section 106 end 4(f) of1ederal NHPA (16 U.S.C. 470 [1)]$t seq), 36 CFR Part 800.3 (f) (2), the
Pre&ident's Council on Envtronmental Quality (CSQ; 42 U.S.C. 4371 etseq.) and NAGPRA
(25 U.S.C. 3001-3013). as appropriate•. The 1992 SectelBry ofth.,nlerlor's Standetds for the
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Treatment ofHistoric Properties were revised so that they could be applied to all hlstDrlo resource
types Included in the National Register of Historic Places and Including culluf8II~.

Lead agencies should consider avoidance, .. defined in Section 15370 of the California
environmental Quanty Act (CEQA) when significant cultural resources could be affected by a
project. NeO, Public Resources Code Section S097.98 and HlilBIth &sarety Code section 7050.6
provide for provisions for 8CCidentally dlsoovered archeological resources dur1ng construction end
mandate thep~ to be falowed In the event ot an accidental d~overy of any human remains
in a project location other than 8 'dedicated cemetery. OIscuHJon of th8$Q $hould be included In
your environmental documents, as epptapliate.

The response to this~ far Native American cultural resources Is conducted In the
NAHC sacred Lands Inventory, established by the California legislature (CA Public RMources
Code §5097.94(a) and is exempt from the CA Public Records Act (0.1. C.llfomla Govemment Code
§6254.10) although Nattve Americans on the 8U8Ched eontact list may wish to reveal the nature of
identified cultural resourceelhletoric propertfes, Confidentllliity of "historic properties of reftgJou8 and
cultural significance' may aJso be J:liOta:ted the under Section 304 ofb NHPA or at the secretary
of the Inferior' discretion If not eligible for nstlng on the NlItionaJ Register of Hl8toric Ptece8. The
Secretary may also be adVised by the federal Indian ReYgloue Freedom Act (of. 42 U,S,C1 1996) in
issuing a decision on whether or not to disclose Items of religious and/Or cultural Blgnlfioence
identified in or near the APE and po88Ibly threatened by proposed projeet activity.

Attachment Native American Contacts list (NOTE: we f\dlQr reoommencl thal olher forme of 'proof ofmelllng or
proof 01 collUlOt be utilized Inllt8ad of'Retum ReoeIpt R8qUMted' Certified or R8g1atellld Mell.) Further, we auggllCt a foliO'*
up telephone caB to VIe conl8G1s IUhe .Iea.. not I'lIClIivIId or need oIarIftcaUon.

?
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Native American Contacts
Kings County

March 3, 2010

Esohm Valley Band of IndianslWuksache Tribe
Kenneth WoOdrow, Chairperson
1179 Rock Haven Ct. Foothill Yokuts
Salinas • CA 93906 Mono
831-443-9702
l.eh cY\CSS~e 3: 2S-

Santa Rosa Rancherla
Lalo Franco, Director - Cultural Deparment
P.O. Box 8 Yokuts
Lemoore I CA 93245 Tachl
(559) 924-1278
(559) 925-853o-FAXle." \'Y\~e ~k: 3 ;,0

E \'\V' f:... yCA;\..a 06 •~

Tache
Tachl
Yokut

Santa Rosa Rancheria
Chairperson
P.O. Box 8
~moore ,CA 93245
(559) 924-1278
(559) 924--3583 Fax

J/t Table Mountain Rancheria./
Bob Pennell, Cultural Resources Director
P.O. Box 410 Yokuts
Friant , CA 93626-01n

(559) 325-0351
(559) 217-9718 - cell
(559) 325~394 FAX

• Tule River Indian Tribe 
Chairperson
P.O. Box 589 Yokuts
Porterville , CA 93258
ohairman@tulerivertrtbe-nsn.
(559) 781-4271 ~ ('r\c.'iQQ.~e

(559) 781-4610 FAX 3(J 9~~'&f

'"' Kings River ChoJnumnl Farm Tribe
John DaVis, Chairman
1064 Oxford Avenue Foothill Yokuts
Clovis , CA 93612-2211 Choinumni

559-324-9908 "Nu~ \)ISoCJ::l<\fi'~

Serd \.e\\-"~r'

05\ ~~1d1"_\);1V"C~

C'oV\S 0\1:1,,\\

TnI8 IIat Is current only 8& of the dele oJ1hI8 doGument.

D1811'1buUon Of this list does not reII_ any person of S18IUIOI'y~llRrtylIS defined In 8eoIIon 7050.8 of 1M He8lttI8nd
8afeW Code, 8ectIon &097.84 at ... Publlo Resourcee Code and SIIctIon !1017.S8 rtllbe Public Resourcee COde.~
,.....NIIIonall!nvlronmentli Polley Act (NEPA), NatfOnaI Historic; PNseMIIIon Act. 8eotIon ,os. and federal NAGPRA.

Thlti IIet lit only applIgable fvf oontaGtlng IDeeI NlldveAmertalns wIttI ......to euttuf1ll reeources fvf the prapDlMld
ICdIemIan HIlls Ct.nlcal waste~-.-1811JlpanakM1 Pn;l1(lOt; looateeI In w88lem Klnge Coumy, C8l1fornltl
for which. 8acnId Lands tile..rcII and N8IIVo AmerIoIn Comact8 II8twere leqll88l18d.



leanne Walker-Grant

Tribal Chairperson

Brenda D. Lavell

Tribal Vice-Chairperson

Craig Martinez

Tribal SecretarylTreasurer

Ray Barnes

Tribal Council Member

John l. Burrough

Tribal Council Member

23736

Sky Harbour Road

Post Office

Box 410

Friant

California

93626

(559) 822-2587

Fax

(559) 822-2693

TABLE MOUNTAIN RANCHERIA
TRIBAL GOVERNMENT OFFICE

April 07) 2010

Chip Poalinelli
U.S.E.P.A
Region IX
75 Hawthorne St.
San Francisco, Ca. 94105

RE: Kettleman Hills Facility

Dear Chip Poalinelli:

This is in response to your letter dated March 10,2010) regarding the
Kettleman Hills Facility) Project.

We appreciate receiving notice; however, this project site is beyond our area
of interest.

Sincerely,

~-_ ..

Cultural Resources Director
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9001 Stad<daJe Highwcly
31MW
Babrsfidd. CoUfonlia 93311-1022
(661) 654-2289 FAX (661) 654-2415
€"-mailr abaldwln@csub.£du

-~-----------------------~------- ..

(RS# 07-386)TO:

DATE:

IU::

County:

Mop{s):

Max Weintraub. Project Officer
U.S. EPA
75 Hawthorne Street. Mail Drop: CM~2
Sc1n Francisco. CA 9410S.3901

November 23" 2007

Order # EP079000258: CWM Kettleman Hills FaeUity Proje.ef

Kings

Kettleman Plain and Los Vie.jos 7.5~s

The Southern san J'oaquin Valley· Information center i$ under contract to the
State Office of Historic Preservation and is respon$ibJe for the local FnClnClgentent of
the California Historical Re$Ourccs Inventories. The Center is fc.mded by. research fe.e:s
and Q grant from the State Office of Historic Preservotion. The lriformation Center
does not conduct fieldwork and is not affiliated with any archaeological consultants who
conduct fieldwork. A referral Jist of individua~ who meet the Secretary of the
Interior's standards for th~ pro~ession is enclosed. .

. CULTURAL RESOURCES RECORbS SEARCH

The following are the results of Q search of the cultural resources. flies at the.
Southern SGn Joaquin Valley Arc:haeological Information Center. These files include
knoWR and recorded Clrchaeologca' and- historic sites.. inventory and excavation reports
filed with this offlce.. and properties listed on fhe National Register of Historic: Plo¢e5.
Historic Property Data File, (9/3/0n. the ~lifornia Stat~ Historical Landmarks. th~
california Register. 'the california Inventory of HiS1'Oric Resources., cmd the California
Points of Historical Interest.

PRIOR CUI.TVAA'" RESOURCE J:NV&ITORIES WITHIN THE PROJECT A~EA ANb
A t MD.S RAtltUS

There have been (5) five QlfturQI resource 51Udies conducted within the project
arm. KI-S. 10. 14, 45. &131- There have bu.i'l (2) two surveys immediately adjQCent.
KJ;-142 & 143 and one sW'Vey within 0. one..mile radius. KI-132. Surveys and their
associated report numbers are plotted on the project mapa

c
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KNOWN AND/OR RECORt>E1) CVlTUAAL ReSOURCES WItHIN THE PROJECT
A~eA AND A ONE-MIl.i: RADIUS

There: are (2) two recordEd cultural resources within the project area~ P-16..
000091 & 93. Both are isolate GI"1'ifacts~ a prehistoric charmstone and historic era
bottles, etc:. There are no recorded QJItur'Q1 resources within Q one-mile radius.
Resources Gnd their associated primary nt.nnbers are on the project map.

There are no known cultural ~rceswithin the project area that are listed in
the Notional Register of Historic Places. the California Register, California Inventory of
Historic Resources, california Points of Historical Interest, or the California State

+fistoriclandmttt'~ .- _. -- _. _. -- .-

COMMENTS/REcoMMENDATIONS

We. understand this 16OO-acre project area is currently VQCQnt except for 500
ocres currently used for treatmentI $torage, and disposal of ha:z:ardous and municipaJ
solid waste_ Given the proximity of recorded cultural resources in the vicinity and the
age of the surveys that wer~ ~nducted within the project crea, we reeo~m~ the
following: Prior 1'0 ground disturbanc:e (l~tivi1y. Q qualified professional CU"chaeologist
should eonduct a field survey of the entire project area. pleDst! /lOts: nArclrl1etJIDgicQ!
sf.,. l«4tftJM IlIW~ 'F7v1n the em/ft(Jmkr Fnt:cdtJtn t1f ZllftJrmttt/tJn Act,. as
.$lJIrClfied in GtJvemment t:«Ie 6254.10. ,., Thelr I«:trtkJn may DIlly be pr(JvldtuJ t(1 a
f/UlIIificcl prohssltHl(l/ .mo IIICd$ tile St:aw:tm., af tilt: miD"~ or the
Icrnt/uwner tTl rt%tJtTJ. The archaeologist of your choiee should contact our office to
obtain the information needed to conduct Q field surve:y~ A. current referral list of
qualified professionals Was emcu1ed to you 1a.st week If you have.$ly q~ions or n~
additional infOf'mCltion. plense eont4Ct me at .6611654-Z289.

By: " "Ui.iJc.. {c. ....-$..- -COpy
Adele BoIdw_in
Assistant Coordinator

bate: November 23, 2007

Invoice # A4710




