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PROCEEDI NGS (8:15 a.m)

AGENDA | TEM Wl cone, Introductions, Reviewto-
Dat e.

MR. GRAVES: Good norning. M nane is Scott
Graves. | amwith ICF. M role today is as facilitator.
The purpose of today's neeting, as nost of you know, is to
provi de an opportunity for you all to provide your
perspective and input to EPA on the renovation and
renmodeling rule, as they go forward and devel op that rule.

You will note that the neeting is being recorded.
Your comments are being recorded. The transcript, as |
understand it, will be available on EPA's web site in two or
three weeks after today's neeting. |If you want to, you can
access that.

| will ask Mke to provide a web site address by

the end of the day, so you can take that with you

My role today, as | said, is to facilitate the



nmeeting, nmake sure that the neeting basically stays on
track. | amgoing to function sort of as a traffic copy
t oday.

| may, fromtime to tinme, may redirect the
guestions or the conversation if things are w nding down, or
as points begin to be raised.

EPA's role is today to be here to listen to your
comments and your feedback. Fromtine to tinme, | may cal
on them or they may want to nake a point in response to a
particul ar issue that has been raised. | wll nmake tine in
t he speaker's queue to do that.

In terns of getting yourself into the speaker's
gueue, for those of you who have been to these neetings,
before, you will renmenber how Shawn woul d say, put your nane
tag on the end like this, preferably with your name facing
me, so that | can read it, and I will call on you in the
order in which you place your nane tags up.

As far as the agenda today, everyone should have a
copy of the agenda. If you don't, | know that there are
agendas avail able out at the registration desk.

It is a pretty full neeting today. W are going
to get started. EPA is going to provide a brief overview, a

background of the rule devel opnent process today, where they



have been and where they are going.

Then we are going to get into a discussion of the
wor k practice standards. You have nost of the norning and a
little bit of the afternoon after lunch to discuss work
practice standards issues.

Then we are going to nove into certification and
accreditation issues, and finally, the applicability and the
scope of the rule concerns. Then we will get into the final
guestions and sunmary, and then we are done for the day.

| think we have spaced things out pretty well and
t he agenda should be pretty easy to follow Wth that, |
think I amgoing to open it up to Mark Henshall from EPA to
descri be the rul e devel opnent process to date and provide
you wWith an overview of where they are at.

MR, HENSHALL: Thank you, Scott. | amgoing to
t ake maybe 10 mi nutes of your tinme so that we can get into
t he agenda.

As you can see, we have a full agenda, and we are
going to try to get out of here as close to 5:00 as possible
t oday.

Wien we originally started planning this neeting
it was, in fact, a two-day neeting. W tried to conpress

everything into one day, trying to get you all back to your



real jobs.

So, if you could sort of indulge us and keep
t hi ngs noving along, we are going to try to get out as close
to 5:00 as possible.

My nane is Mark Henshall. | amthe chief of the
| ead, heavy netals and inorganics branch. M branch is
responsi ble for all of the regulatory devel opnent in the
EPA' s | ead program

One of the rules that we are working on, as you
may be aware, is the TSCA section 402(c) renovation and
renmodel i ng rul e.

To give sone of you sonme background, if you
haven't been at any of our previous neetings, just to give
you a sense of sort of why we are doing this, what we are
trying to do, and where we are in the schedul e, back in
1992, Congress passed TSCAwith Title X, which is a pretty
conprehensi ve national |ead statute.

It directed EPA, OSHA, HUD, and other agencies to
do a series of things. One of the things it directed EPA to
do was to wite a regulation to rain and certified abatenent
contractors.

EPA started that work in 1992 and finally

conpleted it in 1996, and pronulgated it as a final rule,



which | amsure you are pretty famliar wwth at this point.

Congress also told EPA to study the hazards that
renovation contractors could pose to individuals living in
homes where renovati ons were occurring. EPA also began that
in 1992 and has about conpleted, or is conpleting that task.

Congress then told EPA to take the results of that
study on the one hand, and to neet with as nmany peopl e that
we could find as would want to tal k about this subject, and
take the original training and certification rule, the
abatenent rule, and anend those rules to regul ate renovation
contractors whose activities pose a hazard. That is why we
are here today.

We have had a series of neetings over the w nter
W net with, effectively, this group about three or four
nmont hs ago, sonething like that, in Decenber.

We have net with a group of states two weeks ago,
and we wi Il be having another state neeting in June.

Qur goal is to try to get a proposed regul ation
out by October, Novenber, Decenber, sonewhere in that tine
frame, of this calendar year. Qur goal is to definitely get
a proposed rule out before the end of this cal endar year.
That is why this neeting is pretty inportant to us.

In your mailing, you were given -- and if you
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didn't bring your mailing, we have extra copies -- you were
given two itens.

One was a draft rule outline, and another was a
set of sort of issue discussions. | wll first talk about
the outline for two seconds.

As many of you know, if you have been invol ved
with any rul e makings with any other federal agencies, a |ot
of time what we start off working on | ooks |ike one thing
and then the final rule | ooks |like sonmething entirely
different.

| just want to caution you that what is in the
draft outline is sonething that is being used for today's
di scussion, and it is being used as a starting point.

It in no way represents the final decisions of the
agency. It doesn't indicate what exactly the final rule is
going to look Iike.

| caution you not to run off and say, the EPA is
going to be doing X or Y. W have a |ot of deliberations to
go through, this group being one, the states being another,
our internal managenent being a third.

So, sort of treat this as a discussion docunent
for today's neeting.

The issues outlined, | think, sort of crystallize



or give people a sense of the issues that EPAis really
westling wwth at this point.

Work practice standards, which we are going to be
spending a lot of tine talking about, clearance testing,
clearly a key issue, who can performcl earance testing, how
to characterize jobs, what sort of work practice standards
are required, those sort of things.

The issue paper is where we would |ike to spend a
bit of our tine today, but if you have any other conments on
the rule outline itself, at the end of each section on work
practice standards, certification, and applicability, we
wll have tine to talk in general about those.

| think that is about all | have. One thing |
wanted to do before we start was introduce the other people
from EPA

| think nost or all of you know M ke WIlson. M ke
is not feeling real well; he has got the flu. Be very nice
to himtoday.

He is going to be | eading the issue discussion.

M ke is actually witing the rule, so that is another reason
to be nice to him

Rob Beekman, sitting to his left, is the econom st

working on the rule. Rob has a pretty inportant job,



because Rob has to try to defend all the actions that we
t ake.

Speaki ng of defense, our attorney is also here.
He stepped out of the roomto get sone coffee. Hi's nane is
Dwayne London and he will be floating around back here.

We al so have David Levitt, who just wal ked in from
HUD. As | think you know, EPA and HUD are sort of co-
partners in all the regulatory devel opnent that we do. W
are glad to have him here.

| guess, with that, do we want to introduce
everybody around the table? Pat, do you want to start?

MR. CURRAN. My nane is Pat Curran with the state
of North Carolina.

MR. FREEDVMAN: | am Marc Freedman with the
Pai nting and Decorating Contractors of Anmerica.

MR. HOFFMAN.  Duffy Hof f man, Painting and
Decorating Contractors of Anerica.

MR. FREEDMAN: | amstaff, he is actually a
contractor.

MR DIETRICH  Steve D etrich, Painting and
Decorating Contractors of Anerica.

MR. FREEDMAN: He is another contractor.

MR. ZI LKA: John Zil ka, Applied Systens.
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MS. AINSLIE: Vicki Ainslie, Georgia Tech Research
Institute.

MR. BAKER: Ri chard Baker, Baker Environnent al

Control, Inc.

MR. NOLAN: Kevin Nolan. | amfrom Nol an
Painting. | amalso the residential commttee chairman of
t he PDCA.

MR. DANI ELS: Gene Daniels, the Carpenters Union.

MR. SUSSELL: Aaron Sussell, wth N OSH

MR. PI ACI TELLI: Gegg Piacitelli wth N OSH

MR. HARRI NGTON: Dave Harrington with the
Cccupational Health Branch, California Departnent of Health
Servi ces.

MR, CARLINO Ken Carlino, New York City Health
Depart nment .

MR FARR N ck Farr, National Center for Lead-
Saf e Housi ng.

MR. MATTE: Tom Matte with CDC

MR. LI VINGSTON: Dennis Livingston, Community
Resour ces.

M5. TOHN: El |l en Tohn, representing the Alliance to
End Chi | dhood Lead Poi soni ng.

MR. MACALUSC George Macal uso, Laborers
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I nt ernati onal Union.

MR. LEVITT: David Levitt, HUD Ofice of Lead
Hazard Control .

MR, HENSHALL: Great. | presune we are going to
have a few nore people trickling in. The last thing |I want
to say is, | want to thank everybody for taking the tine out
of their busy schedule to spend an entire day with us.

We realize that this is sonewhat of an
i nconveni ence, but without this sort of input, EPA is not
going to get a rule out that is going to make sense.

We have tried to do as nuch outreach as we can on
this. | encourage you to, if you have any thoughts that
cone to mnd, any concerns that you have, any issues that
you would Iike to raise that can't get raised in this form
to call or e mail Mke or nyself any tinme between now and
when the proposal conmes out.

Your nane is now on the mailing list, so that when
t he proposal does cone out, we will send you a copy of the
rul e, fact sheets, those sorts of things.

| think that is about it. | amgoing to turn it
over to Scott.

MR. GRAVES:. For those of you who didn't get a

copy of the issues paper or the rule outline, they are over
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here on the table. | think we passed them around. There
are a few extra copies at the end.

Before we get into our discussion today, at the
begi nning of each of the three major sections, | amgoing to
ask M ke WIlson to introduce the major issues that, from
EPA' s perspective, they would |ike to have input on.

| amgoing to turn it over to Mke here, and | et
himgo to town on the work practice standards. Then we w ||
get going on the discussion.

AGENDA | TEM Work Practice Standards.

MR, WLSON: As you have heard, you may hear sone
snuffling fromnme today, and |I apol ogize for that. M
t oddl er have been passing around a cold and flu for about
the last week. It is ny turn to be worse off and | think he
is alittle bit better today.

The first thing that we are going to di scuss today
is the work practice section. |If you have your outlines
with you, if you would turn to the second page of the
outline, which is where the work practice standards begi n?

W are going to start today wth the work practice
standards because we felt that by tal king about the work
practice standards first, it may help in the discussion

| ater on certification, accreditation and applicability, if
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you know what the requirenments that we are thinking about
I nposi ng are.

Wiy don't we briefly discuss what the work
practi ce standards i ncl udes.

It wll include a work practice standard for
partial inspection. |If you are famliar with the 402
regul ati on, the abatenent regulation, it tal ks about an
i nspection being a surface by surface investigation of an
entire house.

Now, the work practice standards for renovation
woul d lay out a procedure to do a nore focused inspection,
and just of the work area that is going to be affected by a
specific job.

As we discuss later in the applicability section,
t he purpose of this type of inspection would be to make a
| ead-free certification to avoid the requirenents in the
renovation and renodeling regul ation.

The second bullet is sonething that we are
consi dering, which would be to require the owner, operator
or responsible party of a building or a home, when they are
doi ng a renovation or renodeling activity, to hire a
certified contractor, a certified renovation or renodeling

contractor.
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The third bullet is notification. As you can see,
we are not considering notification at this tine. The
princi pal reason for that is the | arge nunber of renovations
t hat occur annually.

We are considering an enforcenment programthat
woul d be based on tips and conplaints, rather than an active
notification and i nspection program

Next is prohibiting practices. Again, if you are
famliar wth the 402 regul ation, you know that there were
four prohibited practices that were adopted for abatenent.

As you can see, we have listed three of the four
restricted practices here today. The one that has been
omtted is restricted practices during spray painting.

The way the outline reads today, we would restrict
the use of open flane burning or torching of |ead paint,
machi ne sandi ng, grinding, abrasive blasting or sand
bl asting of |ead paint wthout exhaust control, and
operating a heat gun at tenperatures greater than 1100
degr ees.

The waste di sposal section will basically refer to
federal, state and |local |aws for waste di sposal.

The next two bullets are basically bullets for

fugitive dust em ssions. They basically say that |ead dust
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or debris will be contained within a given work area and
will not be allowed to mgrate outside that work area.

Now, our thoughts for the way it would be witten,
rather than describe in detail in rule naking how you woul d
acconplish the isolation of the work area and prevention of
this potential contamnation, we wll specify, as you see in
these two bullets, that it will not be allowed. Then, in
t he gui dance docunent, we will outline the agency's
recommendati ons on how that is acconpli shed.

Then, actually, in the last bullet, you see it is
for set up, dust mnimzation and control, clean up and
clearance, and it refers to the two tables that are in the
rul e outline.

Basically, these two tables, the infornmation that
is here, would be manipulated into a gui dance docunent t hat
woul d acconpany the rul e maki ng.

What we woul d probably use, sone of you here are
probably famliar with the i ssues paper and gui dance
docunent that were created | ast year

Right nowit is a five level, rather cunbersone
procedural guideline. W would basically start with that
and reduce it down to two levels, as you can see, the | ow

and hi gh ri sk.
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W woul d basically use that as the foundation of
t hi s gui dance docunent that | am di scussi ng.

Let nme just say what the difference is, or what we
wer e considering when we tal ked about | ow and high risks.
Those are the terns that we have been usi ng.

| f you |l ook on table one, it basically lists sone
types of renovation or renodeling activities. Coviously,
not every renovation or renodeling activity that is out
there is on this list.

It is just basically sone guidance, to give you
sonme idea of what we consider |ow and high risk.

Now, in making the determ nation of |ow and high
ri sk, what we were considering was whether or not a job
required the contai nnent of just a small work area, or of an
entire room

| f you have just a couple of square feet of
surface area that is going to be dry sprayed, say, then you
woul d only have contai nnment, plastic sheeting, in the | ocal
area, say six feet in any direction away fromthe work site.

The larger jobs, say if you are doing a ceiling
repair that would have the potential of spreading dust
t hr oughout the room would require the renoval of renovable

items and plastic covering of everything else on the floor,
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and then sone type of plastic sheeting on the doorways.

Wen we are tal king about | ow and high risk, that
is what we are tal king about, either |ocalized containnent,
or containnent of a full roomor a |larger work area.

MR. GRAVES:. Interior.

MR, WLSON:. As you can see, then, in table 2 it
tal ks about work site preparation for the |low and high risk
jobs. It tal ks about extending plastic sheeting five feet
around the perinmeter of low risk jobs, about plastic
sheeting on the entire floor and air |ocks on the doors for
hi gh risk jobs.

It tal ks about the use of warning signs, about
i sol ation of HVAC, a recomendation that residents wll be
kept out of -- well, residents will be kept out of the work
areas, and then recommendati ons about residents being
rel ocated during work.

It also tal ks about recommendations for
respirators, protective clothing, personal hygi ene, showers.
Al so, there is a recommended cl eaning practice.

Again, as | said, this wll be incorporated into a
gui dance docunent. It may be several types of cleaning
procedures that we present during the gui dance docunent and,

again, that will be left up to the contractor, to do the
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work in an appropriate nmanner.

Finally, as clearance, we see for |ow hazard work,
it is by visual examnation only, and for the high hazard
wor k, we are tal ki ng about requiring dust sanpling.

In the case of owner-occupi ed housi ng, the owner
woul d have the opportunity to waive the dust sanpling. O
course, the contractor, then, would be required to keep a
docunent in his records stating that the owner had wai ved
that clearance. That is about it.

In general, | know there is a certain anount of
concern with regard to OSHA regul ations. Qur thoughts are
that we will defer worker safety, alnost inits entirety, to
the OSHA regul ati ons.

There is the possibility that in the guidance
docunent -- not in the regulation itself -- we may call for
the use of protective clothing and things like that, in a
situati on where OSHA nmay not have, just to prevent the
spread of dust froma work place, so sonething |ike that.
Again, that would be in the guidance.

Wth that, let me turn this over to Scott.

MR. CGRAVES: Again, just to rem nd everybody, EPA
is going to be sitting over here, Marv and M ke and Dan

Rei nhart | see, and Rob.
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They are going to be listening. |If there is a
poi nt where they feel a need to respond to a comment t hat
fol ks have nade, we will nake roomin the speaking to
address a concern or the issue.

To get started, we are going to try to prioritize
some of the issues that we need to discuss today. |If
everybody could take a ook at table 2 on their draft rule
outline? | think it is on page five.

W have a little exercise. Lynn Richards, ny
col l eague, is going to pass out a little instruction sheet
and an envel ope and we are going to use the table 2 as a way
to identify the key issues that we need to discuss this
norni ng, and then prioritize what we are going to do with
t hem

| am going to draw your attention to this far wall
over here to nmy right. You wll see essentially table 2 is
replicated on the flip chart paper that is on the wall over
t here.

What | would like to do is have peopl e address
three different kinds of concerns regarding the work
practices that are on table 2 of your draft rule outline.

The first issue, you are going to have five dots

of three different colors each, green, blue and red. The
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bl ue dots are for you to put up on the flip chart paper to
indicate that the particular work practices there are too
protective for a given risk |evel

The green dots are to signify that the work
practices are not protective enough for a given risk |evel.
Then the red dots are a third category to signify that the
protective neasure is not inplenentable. It is not
physically possible to do, for sone particul ar reason.

You can use all positive dots on one particular
i ssue. You can spread themout on different issues to
signify your concern.

Wen everybody is done, we will take a | ook at
where the dots are, and that will help to focus what we are
going to tal k about first, second, third and so on.

Let's take about 10 m nutes or so and go on over
to the wall and put your dots up on the wall in the areas
that you think correspond to the areas that you would |ike
to talk about first -- too protective, not protective enough
or sonething that is inpossible to do.

MR. FREEDVAN: What if our question is that we
don't think that structure really is an appropriate way to
proceed, and we don't want to discuss specific protective

measures. We just think the whole idea needs to be opened
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up.

MR. GRAVES: W will be talking about it nore in
dept h.

[Participants conply with request.]

Before we get started discussing the issues and so
on, Mke Wlson wll make a couple of remarks and then we
wll get started right away.

MR WLSON: | just wanted to quickly say, about
the OSHA-rel ated i ssues, which are respirators, protective
cl ot hi ng, personal hygi ene and showers, that our plan is to
defer to OSHA on those requirenents.

The only thing that we nmay change is sonething
t hat woul d enhance the protection of the occupants of the
home, which could be additional requirenments for protective
cl ot hi ng, perhaps shoe covers, or full body protective
clothing, that would m nimze the spread of dust in a hone
or the mnim zation of take-hone dust.

| guess that is all. W don't want to spend a | ot
of time, then, on the OSHA issues, in particular,
respirators, hygi ene, showers.

| f you wanted to talk a little bit about
protective clothing and when that should be required in

addition to the OSHA requirements, we could certainly talk
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about that a bit.

| just want, again, to say that in general we wll
be adopting OSHA s regul ati ons concerni ng these issues.

MR. GRAVES. In general, the order that | think we
will goin, the areas with the nost total dots, the
protective neasures with the nost total dots we will discuss
first.

You can see that right away, the first issue on
work site preparation has quite a nunber of dots. A nunber
of people thought that the neasures were too protective, and
a few folks on the high risk felt that the neasures were not
protective enough.

| would Iike to open it up for discussion on those
i ssues right now. \Wo put the blue dots up on work site
preparation? Sonebody want to get started with that?

MR. NOLAN:  Well, | guess the first thing we want
to say to that is we don't agree with the |Iow risk/high risk
table. We would rather be starting there, actually.

Aside fromthat, | can't understand how a | ow ri sk
procedure such as sinply painting over |ead-based paint,
whi ch painting over it wthout any disturbance would be
considered a high risk activity.

Plastic is al so dangerous to walk on. It ought to
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be left up to the contractor to decide what, in fact, are
the best nethods to protect the flooring and ot her areas
when, in fact, at the very bottomend of all this you are
t al ki ng about cl earance testing, which would ultimately
i nvol ve giving a project back to the custoner clean and
free.

MR. GRAVES. M ke, do you have sonething to say?

MR WLSON: | just wanted to say that in the case
of painting, that if you are not going to do, say, surface
sanding and stuff like that, if you are not going to disturb
the surface, if all you are doing is the repainting of a
roomin good condition, then the requirenents don't apply.

MR. HARRINGTON: | put up the red dots, primarily
because | think if we are going to keep with the system of
havi ng a performance-based standard, | think it is really up
to the contractor, to an educated contractor, to nake a
deci sion what |evel of containnment they need in order to
contain the dust and degree, rather than specify feet.

It is really job dependent, rather than getting
into so many feet there on the low risk and how many feet in
t he high risk.

| think it should just be that it has to do a

sufficient job of containing the dust and debris.
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MR, GRAVES. Anybody el se have any comment s about
work site preparation?

MR. FREEDVAN. | would like to go back to what
M ke just tal ked about. |If you are not disturbing any
pai nt, then none of these rules apply.

At the risk of trying to inject a |lot of grayness
into what sounded |ike a very clean statenent, it opens up a
| ot of questions in ny m nd about how we are assum ng t hat
there will be a | ead based paint disturbance as soon as
there is any type of sanding of a basic wall.

The assunption that | see at work here is that any
house ol der than 1978, by definition, will create a | ead
based pai nt dust hazard as soon as the walls are disturbed
or sanded or any kind of touching.

| don't think that is necessarily the case. | am
concerned about over-reaching in that assunption.

| realize that that is not what Mke was trying to
do in the coment, and | amnot intending to try to direct
this nmeeting into that discussion. | just want to raise
that as a real serious question about the underlying
assunptions that go into this kind of assessnment of high
ri sk versus |low risk

M5. TOHN: | guess | just want to respond to David
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and say, if we have these performance standards where sone
jobs -- and we will figure out what that definitionis --
trigger dust testing, and you have a clear standard that
kids in particular shouldn't be in the work area, then it is
a performance standard.

There will be sone settings here where sone jobs
won't trigger dust testing, at least. | don't want all jobs
to trigger dust testing.

For those jobs, in a guidance docunent, | would
like to give people a feel for what seens |ike a reasonable
anount of protective clothing, protective sheeting on the
floor, precisely because | want to be sure that they don't
get the inpression that they have to do it over the whole
roomwhen there is a little job, when there is a little
t hi ng, when you are just working on a little repair thing.

| want to nmake the general principle point that
you have got to put sone protective sheeting on the floor in
and around where you are working.

When you are doi ng sonething that disburses a |ot
of air particles, | want nore protective cover because it
wi |l make the cleaning job easier at the end for you.

Maybe it could be said with |ess specificity. |

t hi nk, because this guidance will probably form sonme of the
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basis for whatever training we tunble to, it is inportant to
give themsone, e.g., this is sort of |ike about five feet.

| mean, | don't think it needs to be a precision
thing, but I think we want to give a little nore hel pful
hints.

MR. HARRI NGTON: | think, though, that what is
inportant here, | think it is fine to be in the guidance
docunent, but | think when you ook at this when it is on
t he ground and you have got a building inspector |ooking at
a job or a local county health departnent person doing an
enforcenent, the question is going to be, are we going to
qui bbl e about a foot here or a foot there.

M5. TOHN: | think we shouldn't be enforcing five
feet, four feet, three feet of plastic. | think the rule
shoul d be very sinple and it should say, training of sone
nature is required and dust testing is required here.

That is really sinple to enforce. W shoul d never
be enforcing that you didn't have five feet, you had three
and a half and therefore you get a TSCA fine. That is
ridi cul ous.

MR. NOLAN: | just wanted to say that | noticed
you used the word protective sheeting. | wanted to nake

sure that there was a distinction or at | east an



26
understanding that the difference between protective
sheeting could be drop clothes or it could be plastic.

In many cases plastic is excellent to be used to
cover furnishings or things |like that. W tal ked about
this before. On an exterior, it wll kill anything that it
covers, any shrubbery, any grass, plants.

So, you would be treating a dead zone 10 feet
around the property. So, it is just unacceptable. The
general public won't accept that.

MR. LIVINGSTON: The thing that is inmportant is
that 99 percent of the trades out there are not going to
have inspectors com ng in and | ooking.

This needs to be witten to explain to peopl e what
t he purpose of what they are doing is. |If they understand
t he purpose, then they can do it.

The purpose is to keep dirt off the floor. It

means covering up those areas where the dirt is going to

fall.

| know it is difficult for the Federal Governnent
to say sonething that sinple. |If the intention is nade
clear to the tradespeople, then it can be followed. It if

is tried to be quantified, it creates chaos.

MR. HOFFMAN: A couple of things. One is on the
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pl asti c hazards, using plastics as a protective inside as
wel | as outside a hone.

MR. GRAVES:. Plastic is not here. It can nean
anyt hi ng.

MR, HOFFMAN. O it neans anything. W have to be
careful that we don't get into the way of OSHA rul es, which
we have to follow as painting contractors or carpenters as
wel | .

The ot her thing, disturbing of walls, the
di sturbing of surfaces. W have to be very careful that we
don't make that too conplicated. Sonetines you can go into
a room and sand -- nost houses that have | ead underneath 10
coatings of |atex paint or conventional wall paint, that
room doesn't necessarily get disturbed in a renovation of
that particular room whether it be the sanding of a wall
just to snooth it, then to prinme it, to paint it and then to
do the trim

We have to be very careful, even if it does
contain lead, and then we have to go in and run a test to
see if it does have |ead, which we basically know because of
the age of the house. W have to be careful, what is
di st urbance.

Just as the gentleman over there said, we have to
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be careful that we don't confuse these people with all these
regs. | don't think it is areal big issue in just
repai nting.

MR. ZI LKA: The concept of protective sheeting
carte blanche, and air |ocks, on a high risk job boggles ny
mnd froma do-ability standpoint.

| don't think it is an issue -- hopefully it is
not an issue of obviously having all this stuff around. W
do a lot of training and we tal k about the fact of making
this as protective as the job needs.

It depends not only on surface area but the dust
that is being caused. So, having an air lock or taping a
door shut carte blanche, across the board, is just way too
protective.

| think the contractor, if trained properly, can
eval uate the job before the job starts, nake the
determ nati on of what the protective neasure should be.

MR, SUSSELL: On the lowrisk jobs, if there is a
specification for the nunber of feet, the 10 feet on
exterior strikes me as excessive.

MR. GRAVES:. Does anybody have any other comments
that they want to make on the issue of work site

preparation
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M5. TOHN. Aaron, do you want to provide any basis
for that statenent?

MR. SUSSELL: |If you look at the |low risk jobs,
the jobs that by definition are low risk, can generate a
relatively small anount of |ead-containing dust.

| just don't see where there is going to be any
real protection provided by extending sheeting on the
outside of a structure 10 feet out.

| mean, sonme anpunt woul d be hel pful, but
according to this, if you are replacing a door |ock on the
outside of a building, or if there is an electrical outlet
out si de that you happen to be replacing, you have to put
sheeting out 10 feet. That just doesn't nake any sense to
me, froma practical perspective.

M5. TOHN. | guess | wanted to second that.
think Aaron will -- NIOSH w Il have sone data that hopefully
they will provide to EPA in the next few nonths, where we
did sone very high risk kinds of jobs and neasured settled
dust six feet and 10 feet and 20 feet out.

At 10 feet, for jobs that no one would argue are
high risk -- you know, sonebody is going in with a machine
sander with al nost no venting or extensive dry scraping --

even at 10 feet, we saw big |evels.
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W didn't see, if you took that and tried to scale
it down to a door lock and tried to extrapol ate what the
| evel s woul d be, they woul d probably be nothing.

| think some of that m ght be helpful. | would
encour age soneone, if anyone has any qual ns about this
nmeasure, whether you ought to find sonething at 10 feet when
you do a little repair job.

MR. HOFFMAN. On the 10 feet thing, wth chips and
dust, 10 foot tarps around the outside of a house, doing
residential work, basically catches chips.

Very little dust gets caught on those tarps
because generally either it gets tossed into the air or it
drops down and, if you don't have your plastic tightly
secured agai nst the base of the house -- and if you have
bushes there, you can't secure it tight anyway.

| f you cover those bushes, going back to what

Kevin said, you are going to start killing vegetation and
killing grass, which is going to cause a big problemfor the
consuner.

| think it is another point we have to very
carefully look at. If we were to say that we had to tarp
out 10 feet or use protective sheeting, that we woul d be

comng into a litigation for the contractor.
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If you kill the grass and a | ot of bushes, who is
going to pay for the cost or the lawsuit that he will get
fromthe damage to that particular residential property.

MR, ZILKA: One point to keep in mnd, |I am hoping
that we are using these protective work site preparation
measures coupled wth good work practices.

| think the best paint chip containnment can be
mai ntained within that. Ten square feet is undoable in
inner city situations, period, when you are working outside
where the front yard is basically the sidewal k.

These types of issues becone undoable on that end
of it. Again, it gets back to the issue of checking the job
out and having a conpetent contractor nake a decision on
these interior and exterior protective neasures.

MR. GRAVES: Any nore coments or concerns
regarding work site preparation?

MR. NOLAN. At the risk of being redundant, | just
wanted to run through sone of the Iow risk things that
woul dn't make any sense at all

| don't know how you could put plastic down if yo
are renmoving wall-to-wall carpet. | don't know why you
woul d put plastic down to 10 feet if you were doing an

el ectrical repair or if you were doing a door |ock, as you
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mentioned, or if you were replacing a wi ndow pane, |ow risk
work perfornmed on a ceiling.

| mean, sone of themjust don't nake sense, to
incorporate themall into a 10-foot rule or a five-foot rule
at all.

Even in a high risk one, for instance, floor
refinishing, I don't know how you are going to put plastic
down on the floor if you are going to refinish the floor.

It all doesn't make just that nmuch sense necessarily.

MR. CURRAN: Under high risk, there are a | ot of
green dots up there. | put one of themup. | guess the
reason | put it up was covering the | aws, depending on how
it 1s covered.

| just think the high risk, whatever is in the
room what needs to conme out. | am wondering why ot her
peopl e put green dots up.

MR DIETRICH | just wanted to nention that as a
pai nting contractor, we do quite a bit of interior work in
houses that predate 1978.

Ni nety-five percent of the type of work that we do
woul d not fall under the high risk category. | guess it is
a problemfor ne to determ ne what you consider disturbing

| ead- based paint and what you don't.
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| just wanted to nention that, since very little
of the work that we do as residential interior repainters
falls under high risk.

| guess | would like to see it up to the
contractor to help nmake a determ nati on on what he considers
to be high risk in the painting end of it, and not
automatically put it under high risk with the parenthesis at
di sturbi ng | ead- based paint.

| just think that the contractor is going to use
protective nmeasures for his enployees, and he is going to
| eave the job site clean, and those shoul d be the biggest
concerns. That is all.

MR. HOFFMAN. On the sane issue there, and as the
ot her gentleman was tal king about, | think rules such as the
protective covering should be put into the contractor's
hands.

Hopeful |y, nost of us will have commpn sense to
know whet her we have left 100 pounds of dust sitting on the
floor or we haven't. W should pretty nuch know when we are
in an endangering situation or we are not.

| think that should be nore left to ourselves to
deci de, you know, under sone type of our own training

program or our own people, to decide what is going to create
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a dangerous situation and what will not, and which equi prnent
to use.

OSHA has al ready answered it in just about every
publication that they have put out, what is safe and what is
not safe. It would be repeating a rule and procedures that
are already intact already.

MR FARR | would |ike to ask Dan Reinhart,
whet her in the Wsconsin study they were able to distinguish
bet ween kids in housing built before or after 1950 or 1960
or sonet hi ng.

| asked Tomin the New York study and he said the
only ones they | ooked at were pre-1950, which seened
sensible to ne.

Do you know, in the Wsconsin study, whether the
housi ng i n which you think renodeling mght have had an
effect on kids were pre-1978 or pre-1950 or whatever?

MR. REINHART: We did ask the question. One of
t he questions was when was the house built.

MR. FARR \What did you find?

MR. REINHART: We took a look at it. The nost
i nportant distinction, of course, was 1978. The first one
we | ooked at was 1978.

W were somewhat surprised that some activities
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conducted in post-1978 houses were associated with el evated
bl ood | evels. That was sonmewhat of a surprise for us.

Of the top of ny head, we found sone degree of
relationship with the age of the house. | cannot be
specific at this point about how great that was.

MR. FARR  Houses built before or after 1950 or
19607

MR. REINHART: | think there were a nunber of
issues. One of themhad to do with the know edge of the
homeowner or renter.

MR. FARR  About when it was built.

MR. REINHART: There were a nunber of concerns
about our ability to make the kinds of distinctions, but we
did | ook at them

We did find, at least in using 1978 which is not
the kind of clear distinction, there was no risk in post-
1978 housing. On the contrary, some activities could still
be associated with el evated | evels.

MR. SUSSELL: On the issue of high risk, | nean,
really, the high risk activities occur, we know, because of
certain high risk activities being done -- scraping and
sanding -- being done on paint where lead is present.

Certainly it is nore of a risk wwth high lead levels in the
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pai nt .

One thing we found in NTOSH, with studies that
have been conpl eted and al so ongoi ng research, there usually
isn't a really good correlation between the paint |ead |evel
and t he worker exposures.

| woul d expect there to be a simlar situation
wi th the occupant exposures, as Dan sort of nentioned. Wat
really counts is how nmuch |l ead is being produced by the job.
That is nore dependent on the nethod than it is the |ead
concentration in the paint.

| f you are doi ng sonething that nore aggressively
di sturbs the paint, that is going to be higher risk. The
paint lead is a factor, but it is not the nobst inportant
factor. It is not predictive at all for the worker
exposur es.

We have neasured wor ker exposures above the OSHA
PEL, even where there was no | ead-based paint present by the
federal definition, even where all the paint was below .5
percent, sinply because they were doing dry scraping, which
is a very dust-generating nethod, which it does not take
very nmuch | ead to produce over-exposure.

MR. BULLIS: First of all, I want to reiterate

that we are tal king about nore occupant-type protection.
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Mentioning the OSHA standards relating to these activities
isn't really, in nmy mnd, the focus of this proposed rule.

W are getting into the sane argunent of
per f or mance- based standards versus specification-based
st andards here.

| have been enforcing the Maryl and regul ati ons for
10 years. W have specification-based standards. It is
inportant to realize that one size doesn't fit all.

On the other hand, you can't say, |ay down 10 feet
of plastic, because it isn't going to work in al
ci rcunstances. You have to allow for alternative
pr ocedur es.

The trouble is, fromthe regul ator side, you have
to realize that there isn't going to be enough
infrastructure or people to review every job and every
proposal for an alternative procedure.

You are going to have to allow contractors, in
some way, to use what works. That is kind of how we -- when
we go out in the field and we do inspections on these jobs,
10 feet of plastic, what good is that if you are tal king
about 30 stories up and the guy is using a cherry picker to
go up there and do the job.

He can |line the bucket there with plastic and
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collect the debris locally and nove to the next thing. They
can put up a mni-containnent. There are just too many
vari ables there to say just strictly, this anmount of feet.

It does work, but all those other issues -- the
vegetation and the sidewalk -- cone into play. So, as an
overall thing, we do need to have sone flexibility in here.

MR. LEVITT: He made the point that | just wanted
to reiterate, that this isn't a new -- OSHA doesn't repl ace
what this is trying to do. | think the key thing here is
occupant protection and | eaving the area safe, especially
chi | dren.

That is the primary concern, that we want to | eave
the area clean after you finish the work. There is nothing
in OSHA specifically dealing with those types of issues.

MR. MACALUSO One is a question to Aaron,
guess. | was curious. How is concentration not associated
w th exposure? That sort of baffles ne that you woul d say
t hat .

One percent as opposed to 98 percent on a steel
structure with a torch, | amtotally --

MR. SUSSELL: W have | ooked at studies where we
have had a | ot of data, for exanple, a HUD denonstration

proj ect where thousands of air and paint sanples were
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coll ected in hundreds of housing units.

When you | ook at the overall nodel and you | ook at
t he worker exposure, the anmount of airborne |ead generated
as a variable, the paint/lead concentration does contribute
to the nodel

In other words, it contributes information that
hel ps you predict the air | ead. However, when you | ook at
the two variables by thenselves, the nean paint lead in the
house versus the air |ead that happens when you do abat enent
work -- and the sane woul d be true when you do renovation
work -- there is alnobst no correlation there. It is alnost
a conpletely flat line. In reality, that is what you get.

MR. MACALUSO  Ckay, | guess it woul d be dependi ng
on what you are doing.

MR. SUSSELL: The problemis there are too many
variables in the work that are nore inportant.

MR. MACALUSG  (Obviously, a painting contractor is
here, and | think we are tal king about painting a whole |ot.
I remenber the last tine | was here and | brought up other
activities that go on in renodeling and renovati on.

It seens |like we are picking the easiest one,
pai nting, which probably generates the | east exposure.

think that if | denolish a wall -- | think there are sone



40
activities that generate nore dust, either using saws or
usi ng sonmething -- there are other things.

W seemto be focusing on just strictly painting.

I just wanted to say that there are other things, other
activities, where 10 feet of tarp or plastic away fromthe
area is alittle too little, and you m ght want to go nuch
further than that.

MR. HOFFMAN:  What | was trying to get at with
that OSHA thing is that you have to be very careful -- and |
think there are a couple of other people who agree with this
-- we have to be very careful that when we do this
information, if we redo stuff that has al ready been done,
and we put it on the sane paper, which is going to confuse
peopl e who are al ready confused, we have to be careful that
we don't make this informati on any nore than, say, one-and-
a- hal f pages, two pages, so the common person wl |
under stand and be able to comunicate this information to
their workers, so they can create their own training program
to educate their own people.

MR. ZILKA: This is an aside to all the discussion
on work place preparation. | talked with Dan just a second
or two ago.

Maury, in NAHP, just at a conference |ast week,
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over the weekend -- and you probably aren't going to see
much representation fromthose folks, so | just want to put
that out, although we have a I ot of representation here from
PDCA, some of those folks are still comng off fromtheir
conf erence.

W w il certainly not represent them but
certainly I just want to put that out for everybody.

MR. SUSSELL: 1In regard to the nention of the OSHA
regulations, | do think that the primary focus of the EPA
regul ati ons should be to protect the occupant rather than
t he worker.

| think that is where the biggest hazard is in
home renovation work, based on what we know.

| wll say, as far as the OSHA regul ati ons go,
remenber there is no surface action level at all in the OSHA
regul ati ons.

They depend on the airborne exposure, which the
contractor is supposed to be neasuring at every job. Also,
OSHA has trigger tasks, which they say in the | ead
construction standard, if you are doing this task, you nust
assune that this work is hazardous until you prove
ot herw se.

That is not just a purely perfornmance based
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standard. That is specifying that protective neasures have
to be taken for certain jobs, including sanding, scraping,
denolition, a lot of the things that we have been nentioni ng
here. So, it is a conbined type of standard, really.

MR. FARR | guess there has been a lot of talk
about the need for flexibility here, which | think pretty
much everybody has sai d.

That raises the question, are we tal king about
putting these standards into regulation, or are we tal king
about having a general performance standard in regul ations
and this sort of stuff in guidelines of sone sort.

Then the next question, just sort of follow ng up
fromwhat Gene said, is, also we recognize, it says here, as
a practical matter, the only enforcenent of this is going to
be on the basis of conplaints.

The conplaints are likely to arise because sone
child gets an elevated blood lead level. At that point, it
is going to be inpossible for anybody to know how much
sheeting was down or what anybody did.

| don't understand, as a practical matter, how
this is going to work at all. So, | guess ny first question
is, are we talking about this in detail. Here on table 2,

are we tal king about guidelines or are we tal king about
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putting it in regul ations.

Then secondly, | just hoped sonebody woul d say
how, in the real world, this would work.

MR. HENSHALL: Can | answer the question? | think
at this point nothing -- as | started out the conversation,
nothing in the outline is to be taken as how things are
going to be or how they are not going to be.

| think this is an inportant discussion to have
and for us to reflect back on when we go ahead and wite the
rul e.

The agency clearly has a decision in front of it.
Do we nmake the rule nore performance oriented, requiring
cl earance?

There are issues that surround these that we are
going to get into alittle bit later on, and it is not as
clear cut as we would like to see it.

| think we all need to have this discussion and
make sure that this issue is fully aired. At this point, we
are not precluding anything or taking anything off the
t abl e.

The agency may require sone subset of these in a
regul ati on and nmake the rest guidance. | nean, we have a

reasonably open slate at this point.
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When you are having your discussion, make sure
that you reflect on that. Ri ght now we can do effectively
what ever we want, and it is open to each of the conmmenters
to sort of reflect on that and include that in their
conment s.

MR. MATTE: It seens like the nost difficult thing
about both regulating and studying this problemis figuring
out what is the |ead content of the stuff that is actually
getting disturbed.

That is why it is difficult to find a strong
association with lead paint |levels. W know it has been
alluded to that there are |l evels of non-|eaded paint on top
of | eaded paint and so on.

| am concerned that, because of that, a
di stinction may not be getting nmade which probably should be
made.

We know, from other buildings, which probably
haven't been reviewed in this neeting, that even in pl aces
where abatenment work is carefully regulated, like in
Massachusetts, where work is done that actually invol ves
renoving paint to bare substrate, where that is the intent
of their work, that even with all the provisions they have

in place for |icensing abatenent contractors and so on and
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so forth, that blood lead |levels in children go up when that
type of work is done.

That is sort of like the extrene case of
di sturbing | eaded paint. W knowif there is | eaded paint
on that surface, that it has been disturbed if you are
trying to renoved | eaded paint.

| don't have a specific suggestion for how to do
this. It is worth thinking about if there is a way to raise
t he bar when that type of work is done, for historica
preservation or whatever reason, and really, that you try to
have regul ati ons that di scourage people fromdoing that type
of work unless it is absolutely necessary.

The other comment | had is a concern about -- |
think I heard it said that the definition of work that
i nvol ved | ead paint mgrating out of the work area woul d be
sort of left vague and then the guidelines would try to
defi ne what that was.

| amjust concerned, after the fact, that it |ooks
like it is going to be difficult, particularly in urban
environments, where there is a |ot of anbient |ead
contam nation, to determ ne after the fact whether the work
resulted in that stuff mgrating.

At least if there is some way w thout having it
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all be litigated, to try to make that determ nation

MR. ZILKA: W have done sone training across the
country on these issues. One of the first questions | wll
ask the class is whether or not they know the OSHA standard,
specifically, the personal exposure assessnent cl auses
wi thin that standard.

| would say uniformy, across the training that we
have done, we have got a virtual no, from people
under st andi ng what that standard is, people understandi ng
t he nuances of that standard with respect to personal
exposur e assessnent.

Qur biggest concern really is to have a standard
that works, that is doable, that can be done under the guise
of a contractor who understands the issues, who could apply
t hose i ssues to the job-specific concerns.

Work practices, nore than personal exposure,
assessnent, | think, are going to be very, very inportant.
But let's not kid ourselves.

The amount of know edge associ ated wi th OSHA
standards and these concerns of personal exposure assessnent
isnil inthe industry. | just want you to realize that.

MS. TOHN: | guess | want to respond to Tonis

point with a specific suggestion on that and nmake two ot her
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poi nts.

One, | agree with you, paint renoval, where that
is the intent, to renove |large quantities of paint, to get
down to the substrate, even if you are not above the |ead-
based paint definition, it can be incredibly hazardous.

EPA has the authority under this rule to make a
determ nation of what is hazardous and to apply the 402 or
404 st andard.

| think we should get rid of this whole intent
thing. Wether the intent was abatenent or renovation, it
doesn't matter. \What you are doing is what you are doing.

One thing that | think EPA should do is say, if
you are intending to do paint renoval to get down to the
substrate, you are really trying to get all that paint off,
t hen you should have to neet the 402 or 404 standards for
abat enent wor k.

It would be a big disincentive to doing that work,
because no one wants to be in that 402 404 world, and it
really ensures that there is proper training and dust
t esting.

That is ny first point. | don't think it happens
t hat much, and we shoul d be di scouragi ng people from doi ng

that, and I think that is a clear nessage that could cone
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out of this that is very enforceable.

| think a | ot about whether or not this thing
could actually be enforced and what this would nmean in the
real world.

| guess what | think this regulation could do --
and Scott, | don't know how far you want to stray from work
preparation, but | think there are three things that it
coul d do.

The regul ati on should have three statenents in it.
You need training, keep people out of the work site area --
| know that is hard to do, Duffy and Kevin, but I don't want

people in the place where you are doing stuff that nakes a

| ot of dust.

Sonme things that are very high risk -- and we have
to come up with a better way of defining this, | don't
necessarily like this categorization either, | want dust

testing, because that is enforceable.

| think everything else should be in guidance.
The training course should give people all the good tips and
tricks we want to give themon how to nake good judgenent at
a certain tinme.

Regul ation needs to be sinple, and if it says

those three things, those are the nessages we want to give
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you.

You have got to change the way you do business.

Go to a four-hour class. Keep people out of the work site
because you can make dust that you can't see that can be
harnful to children, in particular

For sone things, we are so worried about the dust
fromthis, that we are going to recomrend dust testing with
owner/ occupant wai vers.

| would Iike to make a pitch for saving enough
tinme at the end of the day, Scot, for talking about this,
when are we in the high risk and | ow ri sk.

A |l ot of people have concerns about this and we
coul d spend so nmuch time on this mnutiae that | worry that
the nore inportant discussion is going to get snoboshed into
20 mnutes, and | would rather have that take an hour and a
hal f .

| think you have got a | ot of agreenment here, that
a lot of this should be in guidance.

MR. LIVINGSTON: If there is consensus that there
needs to be a three or four-hour class available to
tradespeopl e t hroughout the country -- and | think Vernont
is showng that a real broad training is possible -- then we

are discussing the content of that training, and that really
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makes sense.

The di scussion about lead, if | tear down a
ceiling, I am exposing occupants to coal dust, to ml dew,
nmol d, cockroach exoskel etons, m ce droppings, bad stuff.

The issue as to whether or not the surface of that
ceiling contains lead is just part of an issue of protecting
occupants from bad stuff.

We should train workers how to protect thensel ves,
how to shield occupants from |l arge anounts of stuff com ng
particularly out of the wall cavities, and how to cl ean up
correctly.

Those shoul d be Iike very effective trainings
which | know, as a snmall contractor, we are not real good at
cl eaning up. We sweep up and nake the ness worse sonetines.

| think we are focusing on an unregul at ed,
ununi oni zed, unorgani zed trade that is doing a vast majority
of work in the highest risk houses.

The training of people is the nost crucial aspect
of this, and the training of themto be able to do the
protection of the space and the clean up with sone
affirmation that clean-ups work when | arge amounts of dust
are created because you have opened up wall cavities, taken

a large majority of paint off the walls, is what the
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di scussi on shoul d be focused on, rather than creating a set
of -- | am supporting what Ellen is saying here -- a set of
specific rules that we think sonmeone is going to be forced
to foll ow

The training is the heart of this thing. | would
really like to know if there is consensus about the
trai ni ng.

If there is opposition to the training, then
don't know how the information gets out. |If there is strong
consensus about the training, then it seens to ne it is an
easi er di scussi on because we know where it is we are going
to be inform ng peopl e about these things.

MR. GRAVES: Just a rem nder, this afternoon we
will be tal king about certification and accreditation.

MR, LIVINGSTON:. | am not tal king about
certification and accreditation. | am asking that there be
alittle brief straw vote nowto see if there is sone
consensus on this brief training.

MR GRAVING W will not be doing a straw vote.

MR. FREEDVMAN: One quick question. It sort of
goes to EPA and it relates to what Ellen has said and Denni s
has just said, and | would like to agree with what they said

al so.
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| really don't know what the phil osophy of this
regulation is. | don't know what the overarching structure
and outline is that EPAis trying to pronote.

W know that we want to protect occupants. W
know that title X says EPA has to go out and do sonet hi ng.

I want to make a comment that this is the first tinme | have
heard EPA, through Marc, say that we can do anything we
want .

That is a |liberating statenent. Previously, the
assunption has been that they are tied to the 402 404
structure. Now | hear them saying we are not, and that is a
good thing. That opens up flexibility.

The broader point is, we are getting very, very
tied dowmn and worked up over a lot of things that | think
are inportant, but we don't know what the bigger picture is.

| liked Ellen's distillation. | |iked Dennis'
distillation. What are the key things that this rule is
supposed to achi eve?

Training. Good. W all agree there should be
training. W are going to disagree about how you go about
doing that, but let's agree that there should be training.

Keepi ng occupants away fromthe problem excellent

idea. We like it. OSHA says you have to do it. It is a
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uni versal principle.

Dust testing, we can debate that. W have sone
t houghts, Ellen has got sone thoughts, and | think the
wai ver offers sonme way out there.

What is the overarching structure? | mean, the
high risk, lowrisk distinctions are irrelevant. They are
not going to conme into play in the real world.

| want an outline, I want a phil osophy about this
regul ation. Then, let's talk about how to inplenent that
phi | osophy.

MR, HOFFMAN. On renoval s, when you tal k about
taking paint down to a substrate, a |ot of painters get into
situations where they are not taking paint down to the
substrate because there is | ead.

I s has not anything to do with the | ead-based
pai nt whatsoever. The only thing it has to do with lead is
that the |l ead has destroyed itself fromthe wood substrate
and it isn't any good any nore. It is releasing fromthe
house.

In nost cases, it is falling off of the house.
Actually, in a residential situation, it is probably safer
and better to renove it to the substrate than to let it sit

there and chip onto the ground.
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W have to be very careful when we say |ead
abatenent or in residential. In a residential situation, if
that paint is falling off of a house and the substrate is no
good, there is no way that you are going to get a conmon
homeowner, who nmakes $40,000 a year, to spend $40,000 to
remove the paint off their house in the | ead abat enent
pr ogr am

You have to be very careful about that. It does
have to be taken off. There is no way to repaint a house
wi t hout doing that when you have checkering, blistering,
al ligatoring and cracking.

When you start tal ki ng about encapsul ation, it
doesn't work. Twenty years down the road we are going to
have a bigger problemif we keep pushing encapsul ation.

There are certain hones that are of a certain age
that the paint is conpletely deteriorated. It needs to be
taken off the substrate and gotten rid of, so that we don't
have future poisoning going on years down the road.

We have to be very careful when we start talking
about residential renoval and abatement renpval. It can be
done very safely on a residential basis if the people have
t he proper training, which is the key to the whol e success

of dust control.
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MR. MATTE: | just want to ask the question. |
haven't seen any data. The only data that | have seen is
froma state where there is a fair anmount of regul ation.

In other words, | think we can all accept as a
given that what is in the mnd of the contractor, am| doing
an abatenent job or am | doing a painting job, doesn't have
any health significance unless it affects what he actually
does.

If two contractors go in and they renove paint
fromthe bare substrate, for whatever reason, what is going
to determne the health risk for the children, so that the
| ead content has sonething to do with it, how the work is
done, how it is being done.

The only experience that | am aware of, where
t here has been a regul ated paint renoval program is where
t hey have encouraged paint renoval in Massachusetts.

Even with the provisions that they have, requiring
people to be trained and certified and cl ean up, et cetera,
et cetera, the track record of being able to do that work
safely is just not good.

So, the alternative sonetinmes is the conponent
that you are trying to renove to the bare substrate needs to

be replaced, and that is the alternative.
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| amnot in favor of |eaving paint that I knowis
going to deteriorate 10 years fromnow. | amalso not in
favor of saying, in order protect sone future generation, |
am goi ng to encourage paint to be renoved now and expose
kids that are living there now It is not fair to the kids
that are living there now.

| aminterested to hear these comments, but | also
know that there is a body of data out there that shows that
when there is paint renoval being done, and preparation
being done, it is associated with elevated blood | ead | evels
in children.

If we could figure out what the contractors are
doing on those jobs that you say, with training and
know edge, the contractor would have the judgenent to
protect the kids, then that would be great, if that went
into the regulation or a training program

For paint renoval from pre-1950 houses, | just
haven't seen any data that shows ne that it can be done
safely, even with fairly burdensone rul es and regul ati ons
t hat probably none of you woul d be very happy wth.

M5. TOHN. To sone extent, | think we have to
reiterate that what is in people' s mnds about the purpose

of why they are doing it is less inportant, that intent
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doesn't matter. \What you are doing matters.

What | would like to discourage is the interior
and the outsides of buildings, |I have seen |ots of hunking,
fl aki ng | ead-based paint [ooking like it should cone off.

What | am proposing is, if the intent of that is
to repaint the building and you are renoving paint that is
not adhering to the substrate, and part of that, in sone
pl aces, you are going down to the substrate, but in other
parts, where there hasn't been as nuch sun exposure or
whatever, it is not even, as you go around the buil ding.
That is not a paint renoval job to ne.

What | amtal ki ng about for paint renoval, and |
amvery worried about it, would be interior jobs where the
custonmer says, | want you to strip this paint. You know, it
is comng off, and I want it down to the woodwork. | I|ike
t hat woodwor k | ook

| know t he consequences of that action in a |ot of
pl aces, and we should be discouraging it. | think the
potential regulatory nechanismfor discouraging it is saying
that is paint renoval, that is the abatenment world.

| f you want to do that, the contractor shoul d get
three days of training. That is scary stuff. W know you

are going to be releasing all that |ead.
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| nmean, if it is comng off, it is comng off. It
is a mass balance. It has to cone sonewhere. W know, from
the Baltinore traditional abatenment work of Mark Farfall (?)
and Rabinowitz and these other people's studies, and you
know from common sense, that that is very dangerous and we
don't want to do it.

W either want to encourage the nessage, the
phi | osophy of the regulation, Marc, should be, if it is that
bad, replace that trimif it is architecturally inportant,
or don't do that, just sinply prep that surface
appropriately, with the kind of training that we are talking
about in this regulation, | think, applied training.

W wi |l argue about how it is delivered, but it is
not that hard to do training for that.

| think the potential carve-out for paint renoval
woul d send an inportant phil osophical nessage. | think it
is very clear on the inside. | think it is alittle less
clear for exterior stuff, what is paint renoval and what is
prep.

MR. CONNOR:  Just picking up on the data, and Tom
| am surprised that you haven't | ooked at any of the data
fromMaryland with all the dust estimates that have been

done since 1996.
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It is not different, because | think part of it
pl ays into the discussion that we have at hand. Wth
adequate training or know edge -- and | don't associate the
two; knowl edge is different fromtraining -- but with
adequat e know edge, work site control, there are thousands
of units that are turned over annually in the state of
Maryl and, particularly in Baltinore City, that are pre-1950.

The property owners have, in fact, gone through
extensive unit turnover, which has included surface prep of
| ead- based painting, which has included re-hangi ng of doors,
foll ow ng sone of the stuff that Dennis has put forward with
the cleaning. They have done w ndow repl acenent.

At |east wth our data -- and | would defer to
Dean and others around the table -- with our testing, 98
percent of these contractors passed | ead contam nated dust
testing first time through, and they did not |eave work
areas that would conpronise the health of a young child.

How many apartnment owners do not have pl aster
walls in a unit turnover that are having dry wall, that need
to be com ng down.

MR. MATTE: Are these certified that you are
tal ki ng about ?

MR. CONNOR:  Yes, | amnot tal king about chem cal
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stripping down to the bare substrate. | amtrying to get
back to the original setting.

MR. MATTE: Under a nodified provision, they are
encour agi ng people to do things to address | ead hazard which
i ncl ude preparation.

That can be done. It can be done safely. It does
require training, it does require good inspection of the
site.

| amtal king about Massachusetts mainly and ol der
exterior paint. Paint renoval to the bare substrate was
encouraged as a nethod of preventing future | ead poi soning.

I haven't seen any data that showed ne that that can be done
safely on a | arge-scal e basis.

MR. HOFFMAN. A comment on that. One, the
education and training is probably nunber one that the EPA
and OSHA have not done throughout the United States on a big
| evel .

| have been in the historical restoration business
for a long tine and | have been around a | ot of big
contractors, sonme of the biggest ones on the east coast.

Their know edge of dust safety and | ead safety --
and | could go on and on -- is alnost zero, and if they have

t he know edge, they will not use the know edge.
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It cones down to yes, if you are doing conplete
renoval s on the outside of a house, yes, it can be
dangerous, if the person isn't educated and trained in the
type of work that he is doing.

| have gone through air nonitoring tests because
of the lack of education by the EPA and OSHA to the
contractor doing the work.

The | aws and rul es have been there, but the
educati on has been probably m nus 100 percent to us. | made
it a point for seven years to educate nyself, by nyself, by
taking their panphlets, rules and regulations and job site
situations to figure out ways to contain poisoning of dust
and so on and so forth.

It can be done, and | don't think that, if you are
in a historical situation or a house owner has a house that
is 150, 200 years old, and they want to restore that house,
and they don't want to renove the portals, they don't want
to renove sone of these very intricate, inportant pieces to
t he house, that they should be subject to an abatenent rule
for renoving it.

| think they should have the right to hire a
person who is properly trained and educated to do that work.

Now, interior work is a whole different aspect
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besi des exterior. | have done air nonitoring tests
interior, and set up the worst situation you could have with
the proper protection for the guys who are doing it, to find
out what is the worst scenario | amgoing to cone up with
to know how to protect nyself and the people in the hone in
future restorations or residential type work.

| don't think that -- | think we need to
concentrate on the education and the training, so that we
don't have to take a residential guy and say, okay, you are
going to strip the side of this house; you have got to go
abat enment .

| don't think that is a correct way to go. |
think it is too broad of a situation. | have brought the
rul es and regul ati ons, both EPA and OSHA, into ny conpany,
and | have spent thousands and thousands of dollars to
protect nmy nen and the people who own the hones.

| am doing a successful job at it, and | am doing
it because, one, | care about the environnent, | care about
t he people, and | care about ny workers.

To infringe an abatenent rule on soneone |ike nme -
- and there are hundreds of nme out there, who don't know
anyt hing about this, and they are doing it.

It is because of |ack of education and training
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that these people are poisoning other people. Stripping of
whol e conpl ete sides of houses, not only to protect the
occupant, in protecting the occupant, sonetinmes we have gone
overboard in sonme of these OSHA and EPA rulings and
deci sions and testings, that because there are | ead chips on
the dirt on the side of the house, that kids are going to
get poi soned.

Vell, | have had situations or projects where |
have actually tested the soil before | touched a house 200
years ol d.

Because of the situation that house was in,
sitting on a very busy corner in a very busy town or city,

t hat that exposure that is in that soil to |ead, came from
| ead based gas.

Sonme of those tests came up three tines the limt
| evel of the EPA, and no paint chips in there at all that
have to do with it. So, | think we have to be very carefu
on how we rul e that.

MR. GRAVES. A couple of things before we go to
Kevin and John. First, just a rem nder to please your nane
tags to indicate that you want to speak

In seven or eight mnutes, we are going to take a

break. | just wanted to put that on the agenda.
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MR, NOLAN. | just have a bunch of ranbling points
here, but | want to address a |ot of things that have been
sai d.

| agree with Duffy about education and training.
W tal ked about this before, but it hasn't been brought up
yet .

Educati on al so neans educating the honme owners to
ask for things, to look for contractors |ike nyself and
Duffy, who are trying to address these problens.

Wien | talk lead to a customer, which | understand
is a dangerous thing, because it could throw ne into an
abat enent category, but if I start talking lead to a
contractor and trying to help them solve sone of their
probl ens they say things like, well, lead is not in paint
any nore, is it?

There is a huge education gulf here. They don't
have a clue that this is a problem They don't have a clue
because even people in this roomare tal ki ng about pendi ng
| egi sl ation and regulation that could greatly affect the way
they live in their hones.

A coupl e of other points. Stripping of interior
surfaces is discouraged by the expense involved. It is not

the business that | do because | find it to be way too
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costly and custoners don't go for it.

I know that in sone higher rent jobs it is
happening, but it is very nmuch discouraged in the industry
by the price of it all

Al so, we have not seen -- painting contractors
have not seen enough evidence to show that kids are being
poi soned by contractors.

| nmean, where is all this data? W have seen the
report that was presented by EPA at the |ast neeting, but
that is hardly all the data.

There has got to be a lot nore data that says that
when painting contractors do their thing, that there is or
is not elevated bl ood | ead |evels.

Al so, just getting back into renoval, on an
exterior surface it would be rare that you would do any job
at all where there wouldn't be a window sill, an area that
has been exposed to the bad el enments and the sun and things
i ke that, where you wouldn't have a little bit of renoval.

We want to nmake sure that that does not trigger a
whol e bunch of crazy regul ati ons.

A lot of this is actually a dimnishing problem
We have tal ked about this before.

The only data that | have seen are that blood | ead
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| evel s are actually declining as a whole in the country.

Al um num siding and vinyl siding is the way the
mar ket seens to be going for a lot of this anyway. Wether
you like it or not, that seens to be what is happening.

Lastly, if too nuch of this becones too onerous
for the good contractors, the work will be done by others.
It will be done by handynen, it will be done by conpletely
unl i censed, unregul ated, unconcerned contractors.

There are a lot of issues | just threw out there.
But these are the issues that painting contractors are
tal ki ng about.

Wiy are they doing this to us. Lead hasn't been
in paint for 20 years. W are not just getting calls from
our custoners saying, you have created a | ead hazard for us.
So, a lot of these issues are what really we shoul d be
t al ki ng about .

MR ZILKA: | have to agree with Kevin with
respect to client awareness of the concerns out there. It
is virtually nonexistent. There are a |ot of m snoners.

Then you fol ks are asking the contractors to be
t he purveyors of this information. Certainly training can
go a long way in supporting that, to intelligently address

t he questions that a renodeling contractor or a painting
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contractor cone up with. That is a very inportant issue.

The demand side of this equation has to be asked,
and you folks aren't doing it right now, quite frankly, and
you have got to start doing it.

| know there are sone things out there that are
inportant. | know there are sone things in the mll. W
have been waiting.

A lot of our conpadres in the renodeling business
want to say, hey, let's get the word out. You are not doing
it. W have got to have that.

The last thing is the issue of abatenent versus
renodeling. | think you fol ks have addressed that with
respect to 402.

It is the intent of the contract in itself. |
don't think, at least in ny neck of the woods, you are not
going froma repainting job to an abatenent job w thout the
intent being in the contract itself, and that is sonething
t hat we have all worked through.

The issue of abatenent versus non-abatenent wth
respect to the activity is not there. There are only a few
states that | know of that actually | ook at the know edge of
| ead paint as a precursor to abatenent. Very few states are

following the issue with respect to that.
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They are actually saying, if the intent is to do
renovation and renodeling work, and that is the way that
nost fol ks are going. | don't think that is going to be a
concer n.

Again, it is back to the issue of client awareness
and making an intelligent decision on what not to do and how
to select that contractor. W have got to do a better job
of getting that word out.

M. MATTE: As far as | amaware, there is not
good data to distinguish, to say how nuch of the problemis
associated with painting contractors, |licensed contractors,
unl i censed.

In trying to summari ze the data that has energed,
it cones initially fromdata where people are trying to
study the effects of actually doi ng abatenent work and

finding that it was, in nmany cases, generating nore of a

pr obl em

Because that work overl apped, to sone extent,
wi thout the mnd set being abatenent -- paint renoval,
repainting, et cetera, et cetera -- it became clear that it

didn't make sense just to focus on the abatenent world in
| ooking at this problem

Now there is sone nore recent data that is
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intended to | ook nore specifically at, have you had work
done in your hone recently, and is that associated with
havi ng an el evated bl ood | evel .

The answer is yes, certain types of works makes it
very likely, depending on the setting, that if you had
certain types of work reported in the last six nonths to a
year dependi ng on which data we are tal king about, that it
was associated with kids having el evated bl ood | evel s.

It shouldn't be surprising, because we know t hat
some of the same work that was studied in the abatenent
setting is done every day by people who aren't intending to
do an abat enent.

The fact that blood | ead | evels are goi ng down
around the country is certainly true. It is good news. It
i s because we have been addressing a wi de range of different
sources of |ead exposure.

Just |ike autonobile accidents are going down.
That doesn't nean that sone kids don't continue to be
poi soned by different sources of |ead exposure.

| don't want to give the inpression, at |east from
ny point of view, that the science shows that painting
contractors are the problem

Certain types of work does seem not surprisingly,
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to generate dust. The focus should be on what type of work
i s being done, not exactly who is doing it and why it is
bei ng done.

MR. GRAVES. Thanks. W are going to take 15
m nutes. | have got exactly 10:00 o' clock. If everybody
coul d be back here at 10:15, we will pick up and continue
the discussion. Coffee is upstairs, up the escalator and to
the right, if you haven't been up there already.

[Brief recess.]

MR, GRAVES. Ckay, we are going to get started.
Just a remnder, to this point we have been having a fairly
W de-rangi ng di scussi on.

One of the focus areas that seens to be com ng up
a |l ot and enphasis has been on surface preparation and
pai nti ng and so on.

Just a rem nder, the rule does also apply to
denolition and conponent replacenent as well, not just
surface preparation and painting. Just a rem nder that that
is a focus of the rule.

We are scheduled to do lunch at 11:30. Lunch is
an hour and 15 mnutes. W wll try as hard as we can to
wap up the discussion by 11:30.

G ven that we are getting started a little late,
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we mght run a little late, too.

The second area of focus this norning | ooks to be
a lot of red dots on work practices. | amgoing to ask M ke
to address the work practice issue real quickly, and then we
wll nove into a brief discussion on work practices.

MR WLSON:. As | nentioned earlier, the
regulation will basically be -- well, it will be two parts.
You w Il have the regulatory portion and then a gui dance
docunent as wel | .

W have sone ideas now of which work practice
itens wll be regulatory and which will be guidance. | think
for today's discussion, maybe if we can get an idea as to
what your recommendations are, as to whether these work
practices should be regulatory or guidance, maybe that would

be the nost appropriate thing to do.

In particular, |ike when we | ook at the work
practices on the table, | think it nentions the use of wet
met hods.

The gui dance docunent itself, | can see in the

gui dance docunent that we will recommend the use of wet
nmet hods, not require the use of wet nethods, but recomrend
their use. | don't see the use of wet nethods being a

regul atory item
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Maybe we can, as we tal k about work practices, we
can think about that for each of the individual itens. |If
you have a preference or a thought about whether they should
be regul atory or gui dance, please |let us know.

MR. GRAVES. | see a lot of red dots over on the
wor k practices neasure. The assunption that we nade is that
that has to do with feelings about working wet.

| just wanted to open up the discussion on that
issue in ternms of reconmmendi ng versus required, and whoever
put the red dots, if you want to start the discussion, that
woul d be great.

MR. NOLAN: | put all ny dots up there. | guess |
have been beating this drum since the beginning, that wet
met hods are just not acceptable to create an aesthetic
finish that ny custoners demand.

It is not going to be accepted by the industry.
Contractors will just conpletely ignore it because it is one
of those things that just doesn't nmake sense.

| understand that the goal is to keep dust down.
Unfortunately, | don't even know if it does keep dust down,
but I know it just does not provide a good finish. You
know, we just don't think it is a feasible activity.

Also, | just want to address this one nore tine.
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I will probably do it a couple nore tinmes. Wen we are
tal king about risk determnation, at the top of the list it
says repainting. Then it says in parenthesis, surface
preparation which di sturbs painted surfaces.

| really want to put in the word, surface
preparation where it disturbs | ead painted surfaces. Then
t hi nk maybe you shoul d have three different types of risk
as opposed to low risk, high risk, maybe have very | ow risk
or no risk

MR. GRAVES: W are going to talk a bit about risk
alittle bit later after lunch, so we can get into that
di scussion at that tine.

MR, NOLAN. Just to finish, if | was to go in and
repaint a bedroomand | just needed to pull out half a sheet
of sandpaper to make sure ny surfaces were snooth, get off
any little burrs or whatever, | would be in no way down to
the lead | evel.

Using a wet nmethod woul d be just not even in ny
m nd or any other contractors.

MR. CRAVES: | take it that recommended but not
requi red woul d be acceptabl e?

MR, NCLAN:  Yes.

MR DI ETRI CH: Not to seem redundant and to echo
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what Kevin just said, but in our business, residential
repaints, we have attenpted to do wet work, because we
t hought we woul d be conplying and we woul d be better off for
ever ybody.

It is just such an inpractical thing. The biggest
problemw th wet work is that you just cannot achieve the
| ook or you can't have the productivity that you woul d under
nore conventional nethods.

| go right to thinking that contai nnent and cl ean
up shoul d be the enphasis as opposed to the practice of
wor ki ng wet versus dry.

| f we protect our nmen, protect the area in which
we are working, and clean up after we are conpleted, then
t hi nk that shoul d be the enphasis. Wrking wet, for us, has
just not panned out at all

MR ZILKA: Certainly I will definitely not
di sagree with the issues of repainting and certainly the
aest hetics presented by working wet, that can be a concern.

The normal renovation and renodeling issues, and
using it for denolition and dust contai nment and debris
control, it certainly is, in ny opinion, the recomended
practice, and certainly integral to the whole issue. |

woul d say recommended, definitely.
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MR. HARRI NGTON: | think, once again, this is the
i ssue of performance versus descriptive. | think wet
nmet hods is one of a whole nmenu of choices.

The issue here is use the | owest exposure work
nmet hods where possible, good containnent. That is really
what the principle should be here, rather than specifying
any kind of wet nethods per se.

While | understand the sentinent of the painting
contractors and | al so understand the val ue of wet nethods
for denolition work, the thing about wet nethods is that,
where it has sone value is where contractors are able to
schedul e work where they are able to actually cone back
around and stage the work in such a way that they don't have
to do i mmedi ate repainting.

That is not always the circunstances. | actually
do know |l ots of contractors that have effectively used wet
nmet hods in schools, for exanple, where they can stage the
work in such a way that they can go back and do the
pai nti ng.

On the other hand, we did a two-year study with
painters in California. W found that wet nethods was one
of the work practices that they had the hardest tine

adopting, and the nost resistance to, for all the reasons
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that these gentl enen already nentioned.

| think it is in the repertoire of a nenu of
choices, and it can be used under sone circunstances, but it
shoul d not be specified as the preferred nethod per se, but
it should be in the guidelines that say | owest exposure
met hod, contai nnment and cl ean-up.

MR. FREEDMAN: That is virtually exactly what
woul d have recommended. You know, the whole idea is
controlling the dust. You either do it at the creation or
you do it at the clean up. You don't |eave dust behind, and
figure out what the best way to do that is.

It is nothing nore than a gui dance issue. | am

even a little bit worried about that, but we will tal k about

that |ater.

M5. TOHN. | amgoing to vote for recommended, not
required also. | think we should set up a sinple reg with
cl ear nessages, |ike training, good clean up, dust testing

for high risk jobs.

| wll point out that sone data that N OSH has,
and a few others, have shown that wet is slightly better
than dry in ternms of making the dust particles fall down
faster and having | ess disbursal far away.

It doesn't make it safe. Nobody is going to say,
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if you do it wet you don't need to put down sone kind of
covering on the fall. You don't need to clean up. Wrking
wet is not a substitute for cleaning and contai nnent.

| think we all -- | amagreeing with David and al
the rest of you who have spoken, but addi ng one other thing,
which is that it is a nethod which can reduce the disbursa
of particles and that that can be a very helpful thing in
t he process.

That is one thing that we need to comunicate to
all the people who don't know anything about lead in their
wor k practi ces.

Littl e sandi ng sponges are quite hel pful instead
of a piece of sandpaper. You are not going to get it com ng
out. |If you can change that practice, that is a good thing.

The last point is, they are very resistant to
working wet. | have talked to lots of painters and | know
t hat .

| do know that the Vernont experience, in their
t wo- and- a- hal f-hour training class, while they do get a | ot
of resistance to this working wet issue, the majority of
t hat resistance is focused on exterior work.

On inside work, where you are not working

typically on as much surface that typically needs extensive
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repair work and it is sort of spot stuff, the working wet
thing has been easier to integrate. Again, a distinction.

MR, ZI LKA: One quick point, again, reverting back
to training, making sure that the people can discern what
the specific issues of the job are and apply those
practices, | want to go back to that end of it again.

A properly trained, qualified contractor can do a
good preplan, know what practices and procedures are going
to be used and enpl oyed, and then neke sure it is done. So,
trai ning becones, again, integral. That is the other issue.

MR. SUSSELL: My comments are, basically | would
agree with the comments that both David and Ell en just nade
on wor ki ng wet.

In our studies at NIOSH we have seen that it can
be beneficial in sone situations for reducing the worker
exposures and reduci ng the anmount of dust created.

On the other hand, it is not uniformy so, and in
fact, the study that we have ongoi ng now that hasn't been
publ i shed yet, of |ead abatenent workers in Rhode Island,
who do a lot of simlar work to renovati on peopl e, because
their enphasis is on scraping just very limted areas of
pai nt, when we | ooked at the scraping, wet versus dry, there

and had a fair nunber of sanples of both, there was
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absolutely no difference between wet and dry scraping.

In fact, the wet scraping had a slightly higher
exposure level. It was not statistically significant.

The reason that | think that occurred is because
of sone of the comments that painters have nade. |f you
have 10 or 20 layers of paint and the lead |ayer is
somewhere in the mddle or down near the bottom if you take
alittle spray bottle of water and m st the surface, it
doesn't do anyt hi ng.

It doesn't wet the | eaded | ayer of paint. So,
when you hit that with your netal scraper or your power
sander, it is as if you hadn't wet it at all. Essentially,
you have just nade a big ness w thout benefit.

It is certainly not appropriate in all situations.
There are situations where it can be helpful. So, | would
agree with the recoomended. It certainly should be up to
the case specific situation

MR. BAKER | agree with recommended. It is, as
peopl e have alluded to, it is a conponent and net hodol ogy
specific as to whether or not it is a wet nmethod or sone
ot her engi neering approach that everybody knows woul d be
nore applicable in certain circunstances.

| think the use of recommended perhaps is
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insufficient. It needs to say sonething |like, or other
engi neering controls.

MR, REINHART: Could | interject sonething here?
Surprisingly, we found that there was a stronger associ ation
bet ween wet nethods in renovati on work anong W sconsin
househol ds, and el evated bl ood | evels.

There were a nunber of other factors that were not
control |l ed. Neverthel ess, we found that wet nethods showed a
stronger associ ati on.

Sonetinmes -- this is just ny personal observation
-- that we have to be careful to keep in perspective the
entire job.

Wet net hods may, for an experinment or for the
duration of our sanpling period, provide |less contam nation
or | ess spread. Maybe in the long termthere m ght be other
t hi ngs that happen.

MR. MATTE: | was just going to say, we have seen
in prelimnary analysis in New York City data a simlar
t hi ng.

| f people were doing things -- these are not
peopl e doing | ead abatenent work. My guess is they are
putting up flaps on the doors because they knew it was going

to be a dusty, nessy job.
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It may be al so that wet nethods are being used
because people anticipate it is going to be a nastier,
nmessi er, dustier job and they are trying to do sonething to
mtigate that.

In these kinds of data, |like you have in Wsconsin
and you have in New York, it is very problematic to try to
use that to show whet her these nethods -- | think basically
what they are showing is, if you do these things, because
they are not totally effective, and you are doing them
because it is a nasty job, it is not enough to nmake the job
saf e.

These are not being done -- as a |lot of people
have been saying, the typical job that is being done, the
typical repainting job, renodeling job, is not being done
because of the | ead concern, and it is not being done by
sonmebody who is really know edgeabl e about how to do these
t hi ngs properly.

MR. SUSSELL: Wth regard to the coments that Dan
and Tommade, | think it is possible that the association
t hat Dan nmentioned wth the wet nethods is real.

What | have observed is that, while working wet
m ght reduce air dust for the worker, it seens that it makes

it nmore difficult to clean up that dust because everything
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IS now wet.

It is sticky and it seens to be nuch easier to
clean up dust that is dry. You can vacuumit with a HEPA
vacuum and then you can wet cl ean.

| f you have a | ot of dust that is danp and sticky
and wet, if you ever tried doing this, the HEPA vacuum
doesn't work very well at all on that.

What it tends to do is grind it up and pul verize
it, and just makes it nore difficult to renove.

| don't have any data to prove it one way or the
other, but | think it is possible that working wet actually
makes the clean up stage, in sone cases, nore difficult to
achi eve rather than easier to achieve.

M5. TOHN: You have data fromthat hospital study
where they were working wet and then they tried to clean up
afterwards and it was quite hard to achieve.

MR. SUSSELL: Right, there was sone |[imted data
fromthe NIOSH study. There was a denonstrati on project
where they did extensive scraping of paint that was highly
deteriorated in a bunch of simlar roons.

The roons that were done wet, after a HEPA
vacuum ng and a single nopping, the roons that were done wet

actual ly had hi gher dust |ead |levels than the roons that
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were done dry, even though the airborne | evel was higher in
the roons that were done dry.

MR. FARR. Was there no sheeting on the floor?

MR. SUSSELL: They didn't use any sheeting on the
floor. It was not designed to be done according to HUD
gui del i nes.

MR. FARR That enphasi zes contai nnent.

MR, SUSSELL: Sure, the containnment is very, very
i nportant.

MR, HARRI NGTON: Just to reiterate or support what
Aaron is saying, in our study of California painters, we did
not do clearance testing of the job.

Clearly, there was a significant -- when you
conpare wet sanding, for exanple, with dry sanding, you do
have a significant drop in airborne |ead |evels, where that
i s being done.

The other factor, of course, is what Aaron brings
in, what happens with contam nation that occurs. So, there
is this issue of the difference between worker exposure and
potential building up of exposure.

MR. MACALUSO  Just to repeat, | guess, you get
into it maght be nore difficult to clean, but then you have

a wor ker exposure problem especially if you work with dust,
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filtering face pieces, whatever. That is my concern, that
if you do it dry, you are going to nake it an exposure
probl em that would conceivably easily exceed the ppm

MR. HARRINGTON: | think that is part of the
dilenma here. |If you do a dry nmanual sanding, you are doing
an OSHA trigger task.

The way you can opt out of that is, you can go
wet. That is the easy way, under sone circunstances, for
contractors to get under that threshold.

| think you have to consider those dil emmas.

Those are what the -- it is nore likely that that is going
to be a driving force in any instance. So, it is very
i nportant.

It is just the | owest exposure nethod and wet
where you can, but obviously there are other engineering
controls that are not wet that can be used as well. It is
just sonething to keep in mnd. It is a trigger task.

MR. LIVINGSTON: | have a procedural suggestion.
Al though it is a great deal of fun to agree, | woul d suggest
that we not spend this anmount of tinme on sonething that we
have obvi ously got strong consensus on, because there are
some really burning issues.

| would plead with the chair, when there is a
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sense of consensus, to nove the agenda.

MR. GRAVES. Do you have a sense of consensus? |Is
there a sense of consensus?

M5. TOHN: Nobody stated that they felt that this
shoul d be required.

MR, GRAVES. Again, on work practices, the issue
of restrictive practices fits in here, although it was not
on the table 2 risk table.

The question or the issue that we want to try to
focus on again is using the performance based approach
versus required actions in the regulation.

How shoul d EPA address the issue of the proposed
restricted practices which | think are on page two of your
work practice standards for the rule.

In the issues paper, there is a discussion on the
front page there, nunber 1-B. In the proposed draft rule
outline on page 2 it lists several work practices that are
prohi bit ed.

| think EPA intends restricted and prohibited be
in roughly the sanme category.

The question is, should those be performance
standard requirenments, or should EPA focus on putting one or

nore of those into the rule as prohibited or restricted, in
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particul ar, |ooking at the sanding and at the open torch
bur ni ng.

| s there anybody that is willing to speak to
prohi biting open torch burning and the sandi ng?

MR ZILKA: | think it should be a regul atory
issue wth respect to this. | think the recommended
practices could certainly be guidelines or standards of
care.

| think these, in our opinion, are such that they
shoul d be regulatorily addressed.

MR. FREEDMAN:. | don't think so, and | think sone
of ny menbers will affirmthis thinking. The issue is not
whet her you shoul dn't be able to do sonething, but whether
you should have to do it in a safe nmanner

| would think -- we have got a sort of confusion
here. W have got three itens |isted, open flanme burning or
torching. Then we have machi ne sanding and grinding with a
control neasure, wth exhaust control, and then you have
operating details.

What | woul d ask the agency to think about is, how
can we say to do this safely. That is sonething that shoul d
be enphasi zed, but you can't elimnate the practice

altogether. | would say don't elimnate it.
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M5. TOHN. | feel sonewhat conflicted on this
point. | feel that it is conpletely inappropriate to
prohi bit sonmething unless there is a good alternative.

You are just fulfilling yourself intellectually,
but in a practical world, nothing will happen.

When | think honestly about restricted practices,
the first question | ask nyself is, if we restrict sonething
because we are so worried it is so dangerous, there better
be another way of doing it that works.

For me, the three on this |list, the one where |
feel like there is an alternative, if you are using a
machi ne sander that has no vent on it, no exhaust system at
all, we all think and believe and have data that that is a
bad t hi ng.

It is extrenely bad inside, and it is pretty bad
outside, too. There are alternatives. Sone of them may
cost alittle bit nore than we want themto cost.

For that particular one, machine sanding w thout
exhaust, | think the agency could clearly say that that
shoul d be restricted, because there are alternatives that |
want the marketplace to go toward.

For the other practices, | guess | feel that |

woul d I'i ke to be educated from both sides of the equation.
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What | hear fromcontractors is that we really don't do that
much open flame burning. 1In fact, it is only intricate
little woodwork pieces and it is nostly outside.

When you look at it, if this is a rule supposedly
about occupant exposure, | say to nyself, boy, this isn't
t he nost inportant thing.

If it is really only occurring in small areas and
it is nostly outside, how many kids are really getting | ead
poi soned because of this activity, and how many |ocalities
are banning this sinply because they are worried about
houses burni ng down, which probably conpl etely overwhel nms
the lead issue if you ook at health risks to people.

| amreally not sure what we know about exposures
fromthat setting and how it affects occupants when you
bal ance it against the fact, fromwhat | hear from people,
that in a few settings you really need to be able to use
t hat particul ar tool

| guess | would be interested in whether Aaron,
Greg, David or Tom has any exposures that should nmake ne
feel nore nervous than | feel about allowing this to occur
wi th the performance-based controls that we woul d want.

That is what | don't know.

MR HOFFMAN: I don't think there should be a | ot
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done on that. The one thing here about the dry scraping of
| ead based paint in conjunction wth a heat gun, sonething
i ke that would be definitely out of the question.

You are making funes and dust all at the sane
tinme. You are doubling the exposure. Wen you say you have
to use a heat gun to scrape, that would be totally
ridiculous to do that, because you would be creating funme
and dust at the sane tine.

You have exposed the worker and the occupant of
the house to nore than you would than if you did either one
or the other.

You shoul dn't conbi ne the two, because you are
creating dust and fume. W know enough about it that the
fume is actually probably worse than the dust, especially if
you are doing an open wi ndow where a child is in the room
and the snell gets in the hone.

The other thing I wanted to say about it, when you
have an exhaust -- and in residential work with people in
the industry -- that word scares the devil out of them

There are other alternatives in residential work.
There are filters on the market that alnost filter the sane
amount of dust.

| think we have to be careful in nmaking that a
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residential rule, HEPA filters all the time. | think
alternative filters are just as good in residential filters,
and rather than have themuse an alternative filter than to
use no good filter and scaring them away shoul dn't happen.

MR D ETRICH | agree with Duffy on that point.
I think that these things should be guidelines, for the
sinple reason that all these methods are obviously nethods
that are conventionally used in our industry.

| just keep going back to, if we are protecting
our workers, as OSHA requires us to, and we are contai ning
the work area as we should be doing, then let the clean up
and the contai nnent be dictating to what the overall outcone
iS.

| f these practices of sanding w thout a HEPA
filter is contained in an area and your worker is protected
t hrough respiratory protection, and clean up can be done at
the end of the day, or at the end of the job, however that
may be, then | think that is where the enphasis should be
pl aced, and not on restricting work practices that make it
cost effective for us to take care of a |ead situation, or
potential |ead situation.

MR, LEVITT: | think that this should remain in

good practices. | think the point Duffy was maki ng about
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exhaust is correct.

| know there are sone studi es ongoi ng about sone
of the filters, and sonme of the devices that are out there,
and that could change in the future, wth sonme nore data on
t hese other types of filters.

Open flanme burning or torching of paint, | think
that falls into the real mof being a restricted practice.

| think if you put that into a recomrendati on or
gui dance, you are opening the door to nmaking that a nore
usabl e form

MR. HOFFMAN:.  You have to know the animal to say
that you are going to restrict that. |In certain residential
situations, a wwndow sill, for instance, or a cornerboard,
sonetines it is the only neans of getting that paint off
that surface, so you have no alternative.

Agai n, education on that and training is a key to
maki ng that safer procedure.

MR. LEVITT: | want to hear about that. | want to
know that there is absolutely no alternative to that nethod.

MR. HOFFMAN.  Sonetines there isn't.

MR. LEVITT: The last point on dry scraping, we
have al ready been through the discussion of wet nethods here

alittle bit, and we put that into gui dance.
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So, there is still alittle bit of conflict here
now, having the dry with a restricted practice, trying to
put them together.

W tal ked about having dry scraping restrictions
when we tal ked about having wet nethods included in
gui dance. So, we should |ook at that carefully in
structuring the | anguage.

MR. MACALUSO First, just to address this concern
about scaring people, it is just the word. | think the word
has to be there. | think it is 99.97 percent efficient. It
is just a word.

Whet her you want to call it sonething el se because
sonme people are scared, | have never heard of that.

| think Heefer Strata(?) tools are very comon.
Qobviously, they are just the m ddl e one, the machine
sanders. Heefer Strata tools are very conmon. They have
been used on many structures. | don't think that is a big
i ssue.

As far as the one that | amreally concerned
about, it is this open flame burner. M background has been
wi th higher |evels of exposure.

You are taking a torch, and people have a tendency

to take torches and burn steel beans. They don't like to
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remove the | ead, because it takes too nuch tinme. So, they
like to torch through the paint and, in the process, cut.

Now, | don't know what the paraneters of what we
are tal king about here, | don't know how big or small the
job we are tal ki ng about here.

| don't like the idea of taking the torch and any
open flane and taking | ead paint out that way. | don't
know, are we talking a tiny little piece of |ead, a snal
anmount? Are we tal king about a | arge piece?

Just in principle, taking lead out with a torch,
it requires supplied air. | don't know any painting
contractors or anybody using supplied air. They are not
doing it. So, you don't want to use a torch.

VWhat are we tal king about? Are you taking paint
out with a torch? That is the highest exposure you can get,
out of all the categories.

MR. HOFFMAN. If you read the rules on protection
on that, you are saying not many painters use it. | use the
proper protection for funmes all the time, with the proper
facilitative masks and so forth. That is not an issue.

MR. FARR | just wonder whether it makes a
difference if it is interior or exterior. It seens to ne

that sonme of these things are a lot nore likely to be a
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problem for the children, which | amconcerned with, if it
is interior than if it is exterior.

Wth exterior, you can do open flame -- you tal ked
about sone of the details on an exterior. M guess is there
isn't much other way to do it as a practical matter

VWhat ever the problemis, it is disbursed over a
w de area, which neans that you are going to slightly poison
a lot of kids rather than heavily poison a few, which
doesn't sound very attractive either

| f some things are nuch nore dangerous if done in
an interior, and it is practical, you m ght distinguish
between the two. That is nmy point.

MR. BAKER: If the use of the termin this
setting, restriction and prohibition, are nmeant to be
synonynous, then | think restriction is howit should be. |
don't think there is anybody in the room who woul d di sagree
with that.

Open flanme burning or torch cutting or machine
grinding without some sort of engineering, |ocal exhaust
ventilation, or the dry scraping in conjunction with the
heat gun or w thout the use of the heat gun, are going to
cause exposures for both the worker, the worker's children

and famly, and for the occupants of the structures. | am
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for restrictions.

MR. MATTE: Maybe Aaron will fill me in on nore
recent data. Mst of the recent studies that | am aware of
t hat have | ooked at | ead exposure fromdifferent types of
practices, were studies done after the tinme when open flane
bur ni ng had been abandoned as a | ead hazard reduction
nmet hod.

Aaron, you nay have sone nore recent data on that,
but there is sonme ol der data done in |ess careful ways than
we do these studies today, where there was horrendous
exposure of workers who were doing this type of work, and
sonme of the worst anecdotal case reports of |ead poisoning
of children when paint renoval was done inside and outside
usi ng open flanme burning.

| don't want to say, you know, | can tonorrow get
you the sanme kind of high quality data that we have | ooking
at sonme of these other nethods, for open flane burning.

| would be very reluctant to say it is okay to
just leave it up to the judgenent of the individual
contractor when to use that.

It is a nasty nethod in ternms of the particle size
and the concentrations and, even for sone workers, the usual

kinds of respirators that the contractor m ght have in their
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truck or whatever mght not be adequate for an interior job
with a lot of |ead burning.

MR. LI VINGSTON: There are sone tinmes when the
trades have to change their behavior. Belt sanding is an
exanpl e.

There are experinents where belt sandi ng has been
done in paint that has been declared not |ead, and the
cl earance | evel of a house has gone w ld, way above
cl earance.

Now, that surface is declared not lead. W are
absol utely positive that uncontained sanding is both
t remendousl y dangerous and not necessary, and painters wl|
have to figure out a way to do a different thing, because
the risk to children is vastly too great, and the risk to
the workers is vastly too great as well. It just needs to
be st opped.

| think we do need the nunbers on burning, but the
risk to the workers on burning is enornous, and certainly
t here shoul d never be burning inside.

Whet her there should be burning outside or not is
sonmet hing different, but one of the things to |look at is the
effect of the law in San Francisco, that professional

painters were the central piece in witing and supporting.
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In that, they have stopped open flanme burning.
They have stopped grinding without a vacuum attachnment --
and | agree, we shouldn't use the word HEPA. W shoul d use
the word appropriate, because there are going to be a | ot
nore appropriate machi nes out, better than HEPA

Thirdly, open sanding w thout attachnments were
banned out there. The painters supported it. It is being
enforced. It is working, and the trade will figure out a
way to solve the problem

MR. SUSSELL: On the open flanme burning, | would
be confortable with the prohibition of that on interiors.
As far as exterior work, there is really very little data on
t hat .

It is not clear to ne that on exteriors it is a
big hazard. So, | amnot certain what the basis for
prohibiting it would be.

| just haven't seen the data on that for
exteriors. It is something that we are interested in
studyi ng nore.

On machine sanding, | would be confortable with
t he prohibition of machi ne sanding on | ead based paint or
grinding or abrasive grinding wthout engineering controls.

In terns of actually specifying that there has to
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be a HEPA filter, | amnot quite as confortable with that.
| appreciate the points that are being nade.

| don't think there is any data that really
i ndi cates you need a HEPA filter. It is just what people
are famliar with, because that is what this | ead abatenent
industry started with, is going to HEPA filters.

It has certainly not been denonstrated that
anot her type of high efficiency filter wouldn't be just as
effective at half the cost.

| don't think anybody here woul d advocate that we
shoul d be wasting resources w thout any benefit here.

Anot her point, on the dry scraping, as | nentioned
earlier, on the interior work that we have been studying
abat enent workers in Rhode Island, there is just no evidence
that it is any worse than wet scraping, in sone cases.

For instance, trained abatenent workers, who
shoul d know what they are doing, all certified workers,
absolutely no difference between wet and dry scraping
i nsi de, where you should be nost concerned about the hazard.

| amnot real confortable with prohibiting dry
scraping. Wile | think there are certainly cases where it
creates nore dust, | don't see the evidence that it is going

to provide that big of a benefit if we prohibit it.



99

On the last item operating a heat gun below 1,100
degrees Fahrenheit, | amnot sure that needs to be in there.
| have | ooked at hardware stores, and you can't find a heat
gun that operates at a higher tenperature than that.
chal | enge anybody to go out and buy one.

Even if you could find one, | think it is simlar
to the situation with the torch burning, in that |I haven't
seen data that would indicate that, particularly for
exteriors, that is any worse than operating the heat gun
bel ow 1, 100 degrees Fahrenheit.

Sone of these things are based sort of on
j udgenent, but there is not sonmething to back that judgenent
up.

MR, GRAVES. Are you arguing for the sanding
restriction?

MR. SUSSELL: The sanding, | think it is clear
t hat uncontroll ed power sanding generates a trenendous
amount of dust, both for the worker and for the occupants,
because it is very, very difficult to contain it.

We see plunmes of dust goi ng downw nd when there is
uncontrol |l ed sanding. That one, to nme, is the one that is
crystal clear.

MR. LI VINGSTON: And grinding.
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MR, SUSSELL: Ginding and blasting, things |ike
t hat .

MR, GRAVES. W are going to wap this discussion
up in about five to eight mnutes. If you could keep your
comments relatively on point and brief, we will try to get
t hrough everybody that is up.

MR. NOLAN: Just sone comments. | w sh Bert
A dhi zer was here, and Lynn McGarky, two contractors that
know a | ot about burning.

Typically, burning is done to soften the paint
film not toignite the lead. So, a softening process
foll owed by a scraper is a very effective way, particularly
on the exterior, where it is nost commonly used.

It is also a dimnishing problem because it is not
bei ng used as often as it was because of fires and things of
that nature. But it is a very effective way.

We still use it as a neans of renoving paint from
wi ndow sills and a few | ocalized areas.

Machi ne sanding, | nmean, it does nake sense,
everything you said, and we are in agreenent. However, we
keep going past the industry that if you would use a little
pal m sander to try to degloss the surface, that you woul d

never actually be sanding the |ead area. That should be at
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| east consi dered.

| think there is consensus anong everybody here
that dry scraping should be allowed, that wet scraping is
i neffective, and that operating a heat gun is nmuch the sane
t hi ng.

W are just trying to soften the paint film and
then follow that with the scrapers. The tenperature really
isn't the issue. It is just nessy.

MR. HOFFMAN. | amgoing to nmake this really
quick. This is kind of |ike what you were saying. It al
has to do with educating on how t hese procedures coul d be
done safely when you go to a training program

Burning a whol e house and taking paint off is
absolutely crazy and ridiculous. It is not being done
except for uneducated people.

Open grinding, for sure, is an issue, but snal
sandi ng wi th pal m sanders and such |ike that, we have to be
careful how we state that rule.

Open grinding where the dust is going all over, |
agree 100 percent, it should be contained, and that is
definitely an issue.

Then in the burning and the scorching, is what |

call when we just soften a surface by scorching the paint
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and then scraping it off, rather than to scrape and heat at
the same tine. It nmakes it in a safer procedure.

Then, the difference between doi ng sone burning
and using nethyl chloride, in either way, you are stil
bringi ng the occupant to an exposure of sone type of poison,
whet her it be | ead of nethyl chloride.

| think we should limt certain burnings, but we
need to tal k about procedures.

MR, FREEDVAN. Just to nmake sure that we pounded
the I ast ounce of life out of this open burning question,
what | amhearing is a | ot of discussion about exposure to
wor ker s.

| want to make it clear that the purpose of
what ever cones out of this process is not the worker issue.
That is OSHA controlled. OSHA has specified what the
protection should be for the worker.

It is yet to be established to ne, at |east, that
the open flane burning represents any greater or even
significant hazard for the occupants.

That is where this rule has to be focused. Unless
you can denonstrate that there is a higher risk or a
significant risk or a necessary risk -- | amnot sure which

| evel controls -- that open flane burning should not be
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pr ohi bi t ed.

MR. REINHART: W do have sone data. 1In the
W sconsin we are seeing an odds ratio of approximtely five,
as in five tines as great a possibility of an el evated bl ood
| evel where open flanme has been used.

MR. FREEDVAN. As soon as you say limted and
problematic, | always | ook at that and say, big deal.

MR. REINHART: Let me fill it out. | think it my
be indicative of the kind of housing where it is done.

MR. FREEDMAN: Interior or exterior?

MR. REINHART: We don't know. | just wanted to
point out that we did have a statistically significant
rel ati onshi p.

MR FINE: It seens to ne that everybody has
totally focused on painting. There are so many ot her
renmodel i ng i ssues that involve painting that are done by
pai nters.

It seens to nme that the people here that are
associated with painters are totally dollar driven, and that
their feelings and concl usions are based on what it is going
to cost them

Being in the renodeling business ny entire life,

cost is certainly a factor. You can't just base your
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deci sion and what you feel here on what it is going to cost.
It is, rather, what the result of your effort is.

Most contractors today do not practice good work
met hods. There are certain ones that | am associated wth,
certain ones that we train, but they are just such a snal
anmount .

There has to be a way, whether we deci de on
regul ating or control, or whatever the decision is, to reach
everybody wi th what our conclusions are.

You can't have what you are going to do just based
on one criteria, which seens to be just painters. | amin
t he kitchen business, besides the training that we do.

Everything that we do involves paint, whether it
is stain or varnish. It involves paint. | believe that we
shoul d regul ate and control rather than |leave it to the
judgenent of a person who has a | ess anmount of know edge
t han anybody el se.

MR. MACALUSO Real quick, | amgoing to beat the
dead horse, because | think that horse needs to be beaten
sonme nore, because | amworried about the workers.

MR. FREEDMAN: It is already covered.

MR. MACALUSG Not if you are going to create

anot her work practice in an industry that we just found out,
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and we knew ahead of tine, that it is not being done very
wel | .

Just alittle logic here. As far as what Aaron
tal ked about, | think you can extrapolate fairly well from
i ndustrial exposures to torch cutting on steel structures
and whatever, that in the breathing zone, when those funes
cone off, if it passes the nose of the worker, it is going
to be an exposure that is going to be fairly high.

Whet her it is over eight hours, or peaks at a
certain period of time, it is going to be fairly high.

As far as heat, | don't care what you call it, the
whol e bottomline is, it is high efficiency. Wether you
want to change the name and call it sonething else, it
doesn't matter to ne.

O course, chemical strippers, they don't have to
have nethyl chloride onit. W know Peel Away doesn't
contain nmethyl chloride.

MR. BAKER: | amgoing to save us all a m nute.

t hi nk everybody has already said everything they can. |
don't think anybody needs to hear anything el se.

MR. MATTE: | amjust concerned that we
di stinguish carefully between things that our judgenent

tells us that sonmething may be very bad.
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Wien we haven't yet subjected it to a test to see
if it is safe, then | think it is okay to use our judgenent.

On this question of open flane burning, | don't
have good data on whether | eeches were bad for patients, but
| didn't think it was an issue.

OQpen flanme burning, particularly on interiors, as
far as | am concerned, nobody was really seriously thinking
about that.

Because there is a |lot of older data, and it was
done at a tinme when we weren't doing careful studies, but we
al nrost didn't need to because people were really getting
si ck, when that kind of stuff was being done.

If we want to say we think that there is a
conpel ling econom c reason to revisit the issue of open
flame burning, then | think the prudent thing to do is say,
let's study it carefully before we say it is okay to do it.
That is all | am saying.

MR. HOFFMAN: A good basis for sone EPA research.

MR. MATTE: R ght, but not just say because we
don't have data, we should say open flanme burning is
rel at ed.

MR. HOFFMAN.  We have to think about occupied and

unoccupi ed houses, too, when we tal k about that.
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MR, GRAVES. The next issue up for discussion has
to do with clearance, testing and cleaning. There was sort
of dancing around the whol e i ssue of prohibited and
restricted practices, and performance based versus required
ki nds of issues.

Cl earance testing offers one neans of going to a
per f or mance- based system So, we want to get started on
t hat di scussi on before we begin | unch.

Just as by way of orientation, the issue of
cl earance testing cones up on your issues paper handout
under nunbers 1-C and 1-D, when is clearance testing
requi red and who perforns cl earance testing. Those are two
of the key issues that EPA would like to get sone feedback
on today.

To begin the discussion, we would |Iike to focus,

t hi nk, on concerns related to when should cl earance testing
be required, under what conditions. Should it be required
and under what conditions should it be required.

You have two handouts. One is a draft rule
outline and one is an issues paper. On the issues paper, it
is 1-C and 1-D.

MR. LIVINGSTON: | don't know how to answer the

guestion in order. If you are talking about clearance
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testing being done by a certified inspector, as is now
required, that is a very different discussion than the
di scussi on of clearance testing being required by soneone
who receives a two or three-hour training.

In fact, of the four days of inspector risk
assessor training, the dust testing part of that is only
about 20 to 30 m nutes anyway. So, a two-hour training
woul d i ncrease the anmount of skill, not decrease it.

So, if we don't know whether you are tal king about
needi ng licensed inspectors to do this or not, | don't know
how we can have the di scussion.

| would ask that, if there is consensus, that we
wi Il not demand |icensed inspectors, but we wll allowthe
training of dust testers at sone |esser anount of training,
then the second part of the discussion, |I think, will be
nmore fruitful.

MR FARR | agree with that. dearly, people
taki ng dust tests and visual inspections, because they go
t oget her, shoul d be trained.

It is atotally different question -- and maybe it
is this afternoon -- that they need to be certified. |If
they need to be certified, that neans state after state

after state has to enact a law, and | wll be 120 years old
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by the tinme that happens.

So, an issue is how do you describe what has to
happen in order for a person to be able to do this, is a
pretty inportant question.

As to when it should be done, | think what they
have witten down here is probably pretty nuch right. |
think on rental properties there is nobody to waive.
Certainly the kids can't waive. It should be required.

| hope we could say for pre-1950 housing, but the
experts -- Dan and Aaron and so forth -- have given nme no
support on that.

So, | guess it is high risk, although it would be
a lot neater if it was pre-1950, where NHANES said there was
no child that NHANES | ooked at that had a bl ood | ead |evel
above 20 other than Medicaid eligible kids.

Medi caid eligible kids do not live in suburbs and
so on, in the United States of Anerica.

In terns of home owners, where you have got a
wai ver in here, | thoroughly agree with that, as long as it
is an infornmed waiver

Therefore, | think the thing which really should
be a regulatory requirenent is that sone clear docunent,

sonme cl ear piece of paper, short, clear piece of paper, be
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given to honmeowners telling themwhat it neans to wai ve, and
what the risk is.

As | ong as honmeowners are given really clear
information -- which | don't think anything | have seen does
-- then the waiver is fine for homeowners.

MR. HARRINGTON: | think in terns of dust sanpling
clearance, that it really should be, as far as the owner
situation, it is really up to the owner. It is their option
to do this clearance testing.

| also think that you are not going to be able to
have sone kind of a | egal docunment that the contractor and
t he owner sign off on, that signs away the third party right
of the children in that hone.

It m ght make the contractor or the honmeowner feel
good, but in reality, it is not really going to protect
either one. It is certainly not going to protect the
contractor.

| think that if the honeowner waives the clearance
testing, then the prudent thing for the contractor to do
woul d be to do a few wi pe sanpl es thensel ves so they have
sonme record of that job to basically protect thenselves in
t hat regard.

| think the notion that we could trade off here,
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that contractors woul d get sone protection is dubious at
nost .

| think the other thing to keep in mnd is that
homeowners could do their own testing. | don't think w pe
sanpl es are sonething that, as nentioned you are talking
about 30 mnutes at nost, is sonething so difficult that
people can't do that on their own, and they should be
all onwed to do that.

What is critical about this is that the panphlet,
t he EPA panphl et needs to be revised in such a way that it
lays all this out, and it clearly tal ks about this.

The requirenent, as Nick nentioned, is that that
panphl et is given by those contractors to that custoner.

| think the tenant issue is a nuch stickier issue.
Qovi ously, tenants woul d not be signing waivers under any
circunstances. So, there is a relationship between the
| andl ord and the tenants there which it is unclear how this
reg coul d ever address that.

MR. GRAVES:. Just a quick rem nder, that we have
about 10 or 15 m nutes before | unch.

MR D ETRICH | believe it is really inportant
t hat education is the focus on the visual and the w pe

t esting.
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| believe that certification nay be cunbersone,
not only froma cost standpoint, but also froma |logistics
standpoint, for certain jobs.

| think it should have to do with the scope of
work that you are actually doing. If I amin nmy custoner's
pre-1978 honme and | amrepainting their bedroom and there
isalittle ceiling patching that is going on, and we did
take a pal m sander across their wood trimto degloss it
somewhat, and | have contained everything, | just don't know
that anything nore than a visual would be necessary.

W try to always | eave the roomor the work area
in better shape than we found it. W feel by doing so we
are doing a benefit to the consuner.

| think it there, again, gets into the high/low
ri sk and what scope of work as a painter. AmI| creating a
| ead hazard. That is still unclear to me. | think that
needs to be an area of discussion.

M5. TOHN: Now, you guys have heard a children's
advocate be incredibly open m nded how things can be
ful filled.

| wll say, this is the place where, for ne, there
is no conprom sing. W have a clear, objective standard for

what makes a unit safe for a kid to be init. W can
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measure the lead content in that unit.

We shoul d give people lots of different ways of
getting there. Duffy is going to do it different than Kevin
does it, and then David the painter does it.

We shoul d, because we know that children get
poi soned during these jobs -- not nost of the children, but
pl enty of kids -- we should never |leave the site in a
condition that has | ead hazardous dust in it.

We shoul d be able -- because we know we can't see
it -- we know that, we know we have a way of neasuring it.
We shoul d neasure it, but we should not go berserk here.

MR. HOFFMAN.  You are speaking interior again?

MR TOHN: Interior. | think exterior, what EPA
has proposed is fine, a visual for paint chips. They don't
even require soil testing and abatenent. There is no reason
t hey should require it here.

We shoul d focus on the place where we are nost
concerned. Inside, for jobs that nmake |ots of dust, we
shoul d require dust testing.

| hope that we will soon, one day soon, have an
i nst ant aneous dust w pe, where we know the results right
t hen and there.

Then a bunch of the concerns that painters and
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renovation contractors really have that are legitimte
concerns of about howto integrate that into this work, wll
go away. EPA should do anything it can do to nake that
happen. That is ny first point.

My second point on who can take a dust w pe, the
goal here is to have these people be widely available, and
we should trust them

That is what we are worried about; do we trust
them WII they do a good job.

| think that we need to not think just about state
certification, like we see it or the 402 or 404 or not hing.
That doesn't seemright to nme, because we know t hese 402 404
peopl e are wi dely avail abl e.

So, we can't rely on inspectors and ri sk assessors
because they get training for lots of stuff that doesn't
matter for taking a dust w pe.

| would say that we should think about -- we
clearly need to be trained. Everyone agrees that we can't
just do it. You need to be trained.

So, training is a part of it. Then, we need to
have sone confidence that that person got it; that they know
how to do it.

That doesn't necessarily nmean paying a fee to a
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state for certification. Mybe there is a third-party test
t hat people can take. | don't know what the nmechanismis.

W are trying to assure quality and | want that to
happen really, really fast, and I don't want to have to wait
until Nick is 120 to do that.

MR. FARR. That is not very far.

M5. TOHN. | don't want to wait those 10 years.

It may be that you conplete a course and you take a test at
the end, or maybe you don't even have to conplete the
cour se.

I f you can pass a test that says you know how to
do this, and we design a good test that is wdely avail able
to people, great. | want nore of these people out there,
not | ess of them

| feel very strongly that this dust sanpling is
very inmportant in a small subset of renovation jobs that
make a ton of risk and dust, and I will take a two seconds
to tal k about that.

We definitely should not rely on inspectors and
ri sk assessors. EPA should nove very fast for this new dust
sanpling technician course that Congress told us to do.

They should get it out in six nonths. W should

come up with sone alternative ways of showi ng quality. You
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could be state certified. You could pass a third-party
test, and maybe we could even think of another. W just
want to feel good about quality.

Then, when this should happen, well, | think this
chart is probably pretty close to sone risk stuff. |
actually think a bunch of these low risk things should be
out of everything entirely because it is not the main point.

| think this may be very confusing, to figure out
when dust testing should be required or not. Am 1 high
risk, aml lowrisk, where aml| on this chart.

Then we should think about a | ess elegant, |ess
preci se but nore sinple tool. | would just say naybe it is
age of housing. Maybe it is pre-1950, which says, if you
are doing work in pre-1950 housing, and we exenpt |ots of
things, lots of mnor repair jobs, then we would be focusing
on houses that tend to have nore | ead-based paint.

I f we make that universe things |ike the jobs that
we think are poisoning kids, which is paint repair and
substanti al rehab jobs, we should actually require dust
t esting.

| have a little sheet which I wll hand out after
lunch that |ays out these proposals.

MR. CGRAVES: Lunch is comng up. W will have
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some time after lunch to continue this discussion. Try to
keep your comments short.

MR, LEVITT: | agree with a |ot of what has been
said. | want to point out one other thing in terns of the
regul ations that are in flux right now, or are actually
being finalized, things Iike the 1012 and 1013 regul ati on,
and i ssues where there may be a requirenent for a certified
person to do cl earance testing.

| think this abbreviated program for cl earance
testing is a great thing. That would be very good, if we
coul d have people go through that course and coul d provide
t hat docunentation regardi ng cl earance.

Finally, the other thing that | wanted to point
out is that when you get this information, or a private
homeowner gets this information, | just want to nake it
clear, or bring it up to people's consciousness, that this
di sclosure will then kick in, and now we has sone data now
on cl earance |l evel or whatever it is.

| f you consider data on | ead based paint is
recorded in sone way, so the clearance would fall under one
of those reports, that is sonething that would be subject to
di scl osure.

| would just point out that when you open up dust
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testing, you are getting data that is generated and that
coul d be part of the disclosure process, or should be
t hought of in that |ight.

MR, ZILKA: Real sinply, | have to agree with a
| ot of what Ellen said, with respect to the issue of proving
that the people doing the activity are conpetent. That is
an i nportant issue here.

We were involved in sone studies of the fol ks out
there doing XRF testing. | know that it is not an anal ogous
issue here. | know that there is a |lot of data all over the
board with respect to what kind of results were being
br ought back.

Again, | have to caution us, with respect to the
i ssue of good protocols, sinple protocols, coupled with
training and a way to verify.

That is an inportant issue, as a result of what we
have al ready experienced with the XRF study.

The issues of conflict of interest, | really have
an issue with the contractor doing it hinmself. | think that
is a concern that could be an issue.

You have al so got to |look at the issue of
[iability and insurability here. W all recognize right now

that there are sone major gaps wth respect to CG\L
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policies, and there may be incl usion/exclusion clauses in
t hose policies thensel ves.

| nsurance carriers may want to have an i ndependent
pl ayer cone in here and do this, and have it done with a
protocol that is, again, established by a qualified player.
It is going to be an issue of insurability again.

| am al so concerned about the 1018 issue here,
with the issue of the data, and how it could be potentially
m sused.

If I amdoing a small w ndow job, if | am
repl aci ng the wi ndows throughout the hone, no matter how
many w ndows, com ng back with, there are no | ead issues
after the activity itself, I wouldn't want that to be
m sconstrued as a whol e house being | ead safe. That is a
maj or issue.

MR. FREEDMAN: | would like to support what was
offered in the issue paper as the alternative to
recommendi ng dust testing, and that was the idea of sone
type of specific cleaning nethods.

It strikes me that the idea of clearance testing,
Denni s, you nmade the point at the previous neeting when you
said, kids are not getting poisoned at 51 m crograns per

square foot.
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MR. LIVINGSTON: | didn't say that. W don't know
t hat .

MR. FREEDMAN: The question is not whether that
specific threshold of 50 mcrograns is the threshold between
getting poi soned and not poi soned.

That nunber really isn't as inportant as the idea
of getting to the cleaner surface. | would hate to say that
we are going to hold a contractor to a standard of 50
m crogranms because soneone deci ded that made sense, when it
really isn't relevant to the question of kids being
poi soned.

Certainly, we don't want kids being poisoned.
Certainly nore lead on the surface is nore of a problemthan
| ess.

If we start tal king about that 50 threshold, we
are definitely getting into sonething other than a
renovation job, and that is where we get real nervous.

Furthernore, ny sense is that this question of
dust testing is really an unenforceabl e question. EPA has
admtted in docunents that this will have basically the sane
enforceabl e capability as the average speed limt.

You know, we are going to enforce on conplaints.

Who is going to conplain? |If you have a kid who gets
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poi soned, then we have a question of enforcenent, but before
them we are not going to.

My thought is, let's focus on those things that we
have seen can produce results, which is the question of
cl eani ng.

| can see a rule that says, thou shalt clean. |
woul d di sagree with David on the assessnent of whether a
wai ver has any neaning. | think a waiver does nmake a
di fference.

We have waivers in other situations. W have
wai vers in the real estate disclosure rule. | think there
is sone value to the idea of a honeowner deciding whether it
is inmportant to them or not.

Finally, | would Iike to support Ellen's idea that
i nst ant aneous dust w pes would be a great advantage. That
woul d probably make a | ot of our concerns nmaybe go away or
at | east mmke things happen easier.

MR. CGRAVES: W have about five mnutes before we
go to lunch, so if we could keep comments fairly precise.

A bunch of people have just put up their cards. |
woul d suggest that we defer sone discussion until after
unch. Megan is the |last commenter. Richard?

MR. BAKER: When we tal k about the potentialities
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for exposure, what we are tal king about primarily is the
size of the particle that we are dealing with and the
bi oavail ability of that particle.

We know that if we torch or burn, we are going to
be creating probably a conpound simlar to | ead oxide, which
is one of the nost bioavailable forns of |ead that there is.

If we are tal king about sanding, then we are going
to be creating a nuch larger particle that you are going to
be able to see with the naked eye, which there is a lot |ess
probability of being exposed, because it is being filtered
out by the body's process.

If we are tal king about visible on the interior of
a honme, | think that is problematic. | think on the
interior we need a clearance. | think it needs to be
regul ated. There needs to be clearance sanpling.

| agree with nost of what people say, if it is
exterior, clearance sanpling is preposterous; it isn't going
to do any good.

Wth respect to the issue of training, we need to
ensure that the person who is doing the clearance sanpling
is conpetent. They need to know what they are doing. They
need to do know how to do it properly.

They need to know how to collect the sanple, how
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to package the sanple, how to submt it to the proper
| abor at ory.

| think the training which is available out there
currently for inspectors and risk assessors is necessary in
order to ensure the m nimum conpetency in those persons.

MR. BULLIS: | could take about half an hour on
this, easily. Cearance sanpling is so conplex, all the
i ssues that can be brought into play here, that the
workability for this industry of this, |I really question

First of all, I amreally concerned about there
being a disincentive to owners to do work with this follow
up testing being sonething that they will have to do.

Then, the followup to that is, who is going to
answer their questions when they have these nunbers. | got
a nunber. What does it nmean, what do I do now \What if it
failed, what if it passed. Wuat area is it in, what was the
scope of the work.

The ot her issues are, when you have nultiple
contractors doing work in the sane area, and how do you
clear fromone to the other, or how do you hold a contractor
responsi bl e for sone small scope of work, and you know you
are only going to test floors, sills and wells, and nothing

was done with the wi ndows, but he worked over here, and now
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he is being held responsible to make the w ndows pass
cl ear ance.

| guess finally, in rural areas, it is going to be
difficult to find sonebody to provide those services. |
under stand you have the need to nmake that, but | have got
experiences wth accredited risk assessors that are taking
sanpl es that we don't know what they nean or what they heck
t hey are doi ng.

You can get a sanple on top of a door sill, and
what does that nean in terns of clearance?

In an ideal world, yes, it would be great, if we
coul d get jobs conpleted and then have the evidence that it
was done adequately.

There are just so many questions here that | think
maybe we should step back a little bit.

M5. AINSLIE: | will make it very quick. | think
clearance is very inportant for the high risk jobs. | also
think sone of these results, what do they nean for
CONSUNEr S.

Qoviously, training is inportant. | train people
over the phone, honeowners who can't afford anything el se,
and they just want to know if they have a dust hazard. So,

it can be done.
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| do think it can be done cheaper than sone of the
things | have been hearing. The tinme franme, you get it done
in six hours. | think we could also get it done
i nstantaneously. If we can do it with the pregnancy test,
we should be able to do it for dust.

M5. BOOTH. | just have three quick things. The
first one is, | agree wwth everything Dean said in terns of
di si ncenti ves.

Certainly testing is required, and al so jobs where
there is nore than one worker on the site, | think that is
going to be a definite problem

For jobs that are high risk that would require the
dust wpe, | agree wwth what Ellen said, that we need to
have nore testers. You can't just have to use a risk
assessor or sonebody who is certified. There is just not
enough availability there. That is going to be a real issue
for probably others.

The last one is that | think we need to elimnate
a nunber of activities fromneeding the dust test, not only
t hese low risk ones, but sone other ones that are not on
this list, just to nmake sure that since they don't pose a
ri sk, that they don't have that additional burden of the

test.
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M5. TOHN: Scott, can | have one 30-second --

MR, GRAVES. There are four people with cards up.

I think if you do that, then we will probably go well into
the Iunch peri od.

What | would like to do is, | have got your nanes
and | have got Kevin and John and David and Ellen. Wen we
come back fromlunch, we will continue, and you guys wll be
the first up, and then we will go on fromthere.

So, be back here at 12:50. It is 20 to 12:00
right now |If we are back here in an hour and 10 m nutes,
it is 12:50, ready to go in your chairs.

[ Wher eupon, at 11:40 a.m, the neeting was

recessed, to reconvene at 12:50 p.m, that sanme day.]
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MR. GRAVES: This norning we had gotten into a
di scussi on about work practice standards and cl earance
testing and dust testing.

W had a | ot of people wanting to make conments.
In particular, Kevin and John and David and Ell en each had
their cards up and wanted to nake a conment.

W w il do those comments and then we are going to
have a redirect question to focus a little bit nore on
cl earance testing, and we wll go with that discussion.

Fol | owi ng our discussion on work practice
standards, we are going to nove into a discussion on
certification and accreditation for about an hour or so, an
hour and a half, then applicability for about a half an
hour, and then about a half an hour on final questions and
sumary.

| think, as | recall fromtalking to M ke | ast
week, that there was a little bit of time set aside during
the summary to have a presentation, or a quick sort of
update on, is it the 406 rul e?

So, we are going to do that at the end of the day,
and then we will get you out of here by 5:00 o'cl ock.

Wth that, | would |ike to open it up to
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continuing wth Kevin and John, then David and Ellen to make
their points and then I am going to have a redirect
guesti on.

MR. NOLAN: | just wanted to comrent on the
cl earance testing, wondering why they had to be a waiver.
Way couldn't it just be pronoted by the EPA in that panphl et
that is comng out in June, or sonething along those |lines.

Wping is a very sinple technique. Anybody who
has had any kids knows about wi ping. There is not that nuch
involved in it.

Couldn't there be nore education to the home owner
about w pe tests?

| think the waiver, fundanmentally | think what
wi || happen is nost of nmy custoners will waive out of it,
because | will be able to assure themthat we are going to
| eave a very clean surface.

Oherwise, it will basically conplicate the
procedure involved in a job. Wen do they sign the waiver,
prior to the job start, or at the end of the job is an
i ssue.

| guess, | have concerns that it is going to
involve a |l ot of paperwork. That doesn't bother ne so nuch,

but I know that ny conpetitors often wite the price of a
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j ob on the back of a business card or, even worse, just tel
them a verbal price.

Here, | amgoing to be having all these papers.
think it is just going to make a bigger distinction between
t he nore expensive, reputable contractor and the nuch
cheaper, |l ess reputable contractor.

MR. LEVITT: One of the things | wanted to nention
about the clearance testing is for contractors to think of
some of the situations that they m ght encounter, where
maybe | evels were already high in the situation that they
were going into, and it my be worthwhile in certain
situations to take a sanple up front, so you could show t hat
you had cl eaned.

| don't know how that could be brought forth, but
there could be situations where there was al ready existing
contam nation in the facility, and nmaybe the cl eani ng
efforts mght have to be intensified to bring it back down.

M5. TOHN: | guess | want to respond to a couple
of things said and then nmake one | ast pitch.

Dean, | am synpathetic, not as enpathetic as |
could be to the concerns that you will get a |ot of
guestions about what do these results nean.

While | understand that you probably don't have
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the staff to answer all those, hey, that is the conversation
I want to have happen.

Wiy are we afraid of that conversation. This is
exactly what we are dying for people to do. Wat do these
dust lead |l evels nean. Are ny kids save. Wat should | do.
This is the conversation we want to have.

Secondly, we are going to have to figure out the
best way of answering those people's questions w thout
i nposi ng huge burdens on states that may not have the
resources to do it right now

A resource limtation is not a reason not to have
a conversation that is probably the nost inportant
conversation you shoul d have.

| am synpathetic, but that is not a reason not to
have dust testing. That is a reason to figure out how we
can develop the best witten stuff we have, give people
phone nunbers to call that nmay be nore centralized, or ask
EPA for sonme suppl enental assistance, go back to Congress,
suppl enent al assistance for this program That is the
conversation we should be having about that.

Kevin, | understand that this will nake a
di stinction between you and other contractors, and that is a

good t hi ng.
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You want to be able to say, | know what | am
doing. | have a waiver here. This is required. For ne,
that has got to be part of your sales pitch.

| mean, you are already higher priced than a bunch
of other guys and you stay in business because you are able
to say, we are better. This is part of being better,
starting whenever this happens. This has just got to be
part of being better.

The other two things | want to say about dust
testingis, | like it because it is a clear, objective
nmeasure, and | like it because it sends the right nessage
about what matters.

That is really inportant to the underlying
phil osophy of this rule. 1| think the current proposal may
draw too big a circle about when dust testing should happen.

That may be why there is sone resistance, because
| think there are clearly jobs -- you know, taking jobs in a
1972 house where there may be sone incidental disturbing of
paint, | just don't think kids are getting poisoning in that
setting.

| think the circle may be too broad. The food for
t hought for people to pass around and think about in future

days -- and I will hand out a sheet that has an alternative
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way of thinking about it.

MR. GRAVES:. | have been asked to rem nd
everybody, when they are speaking, to please speak into the
m crophones. |If you don't have it right in front of you,
maybe the person next to you could pass it on down.

Marc, you wanted to respond to sonething that
David had said. Then | amgoing to go to the redirect
guesti on.

MR. FREEDMAN:  Quickly, David, your point about
contractors testing when they cone into a project is
sonmet hing that they can do on their own if they want to do
t hat .

MR, LEVITT: Right, | was just throw ng that out.

MR. FREEDMAN: They will, in sonme questions, if
they are sensitive to the liability questions, do that, and
make sure that they have covered thensel ves.

El l en rai sed the point about the conversation that
is going to go on out there. You are right, Ellen, that
conversation is a good thing. More informed custoners are
better than uninfornmed custoners.

There is a question about hysteria that | would
not want to see take over. Lead is one of those things that

everybody assunes that, as soon as you have it, you have got
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a mgjor issue, and that may not always be the case.

| think we have to be very careful about how we
create that inpression

Finally, the point about the good contractor
versus bad contractor, there are lots of ways that good
contractors distinguish thenselves already. You are right;
this woul d be one nore thing.

The point that | think we want to keep in mnd
about this rule is that we don't just want the good
contractor to pick up on it.

W want this rule to be so wi dely acceptabl e that
anybody, or many contractors who m ght not otherw se | ook at
sonmething, wll take this up

The Kevin Nolans and Steven Dietrichs and Duffy
Hof f mans are here because they want to do it. It is a
guestion of all those other people who aren't here, and
maki ng sure that they can pick up on it, too.

MR. GRAVES:. Thanks, Marc. | have got a sort of
qui ck redirect question on clearance question. If you wll
take out a paper and pencil and wite your response to this
guesti on.

A maj or obstacle to requiring clearance testing

is...this goes to the requiring question.
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Take two m nutes and wite down your response to
that. Then we will just go around the room and everybody
wi Il have a chance to read their response.

They have been requested to turn the heat down in
here a little so it will be nore confortable perhaps. Take
anot her m nute, and finish up.

Does anybody need nore tinme? Pat, why don't we
start with you, and we will just go around the |line, and
just read your response to the question or to the statenent.

MR CURRAN: | listened to Alan just a m nute ago,
and he has kind of been fairly quiet today, but the sanpling
and anal ysis for clearances is pretty clear and objective.

| go back to -- | amlooking at it froma state's
perspective. W are going to get calls, and the
interpretation of what the results nean is going to be
really gray.

| think that poses sone major obstacles. Getting
back to where Dean is comng from nultiple contractors,
pre-existing conditions, et cetera.

Finally, tied to that would be state enforcenent
or oversight. | just scratch ny head.

MR. CGRAVES: Just a rem nder, one obstacle, and

read the sentence and then pass on the m crophone.
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MR. HOFFMAN. A maj or obstacle to requiring
clearance testing is confusion of job scope fromrenovation
t o abat enent.

MR. DI ETRICH:  Cooperation from custoner.

MR. FINE: A major obstacle to requiring clearance
testing is the possible inconvenience to the occupants.

MR, ZILKA: Properly trained and qualified people
to do the testing.

PARTI Cl PANT: I nplications of pre-existing
condi tions and what happens if the dust test fails.

MR, GOLDSTEIN:. The problemis clearly determ ning
what wll trigger the tests.

M5. AINSLIE: Enforcing conpliance and
under st andi ng what it neans, the results.

MR. BAKER: Conpl i ance ensurance.

MR. NOLAN. The logistics of the test and the
addi ti onal paperwork required.

MR. SUSSELL: To have an i ndependent conpetent
test at a reasonable cost within an acceptable tinme, and to
have qualified professionals available to interpret the
results.

MR. PI ACI TELLI: The uncertainty and the

significance of the findings.
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MR. HARRI NGTON: The turn around tine fromlining
up the inspector to having the results, understanding the
results, and what to do with them

M5. BOOTH It is determning for which activities
it 1s necessary, and the tine, cost and availability of
testers.

MR, BULLIS: It adds costs that nay be
prohi bitive, and the disincentive to performlead hazard
reducti on work, especially in |light of 1018.

MR CARLINO It will be very difficult to know
when to inplenent clearance testing; in other words, what
shoul d the scope of the job be before you decide inpl enent
testing or don't inplenment testing.

MR. GLUCKMAN: I n addition to the obstacle being
qual i fied people, allowing health and safety experts such as
either occ docs or certified industrial hygienists to be
sort of pre-approved to do clearance testing.

MR. FARR The need for on-site, inmmediate,
accurate dust testing device and, two, echo, only require it
when there is a significant |ikelihood that kids wll be
poi soned. | say only in pre-1950 housing.

MR. MATTE: The lack of infrastructure to enforce

such a requirenent.
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M5. TOHN: One of the obstacles to testing is the
availability of qualified people and the turn around tine in
occupi ed dwel I'i ngs.

MR CONNOR: It is that no one has clearly
answered the four Ws: when are they done, where are they
obt ai ned, who takes them and what does it nean.

MR, LEVITT: Building the pool of qualified people
and resistance for disclosure purposes.

MR. GRAVES:. Having heard anyone's statenent, does
anybody have a particul ar question that they want to direct
to anybody el se around the table here?

MR. BAKER: You don't ask, what are the major
benefits of requiring testing. Instead of taking the
negative perspective, we can take the positive perspective.

MR. REI NHART: Does anybody have a question you do
want to ask sonebody, what they thought the benefits m ght
be.

MR. BAKER: | think everybody recognizes that
there are benefits and there are obstacles. Wy present
only the obstacles.

MR. HENSHALL: | think the presunption is that
there are sone instances where we all agree that clearance

testing is probably a good idea.
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At the sane tine, we recognize there are probably
-- | can think of that in a slightly different way, that is
al nost the opposite.

That is why we wanted to have this discussion, is
to highlight the four or five, and those are the things that
we need to take back fromthis neeting and work on them
what jobs, who can do it, how do we solve the inconveni ence
probl em or how do we | essen the inconveni ence problem and
interpretation of results. Wat does it nmean, how nuch do
you cl ean, those types of things.

That is what we are trying to get at. | think we
can all agree that there are sone instances when you do
abatenent. \Wen those are, | think Pat put it best, when is
a clearance test required.

W want to focus on, for us to bring back, what
are the biggest obstacles that we have to overcone in the
next -- you know, when we wite the rule, are there ways to
structure the rule and the acconpanying infrastructure to
overcone the obstacles that have been identified.

Again, a lot of this, we are not seeking to solve
the problemtoday. Wat we are seeking to do is get the
nost significant hurdles on paper, so that when we go back

to start to wite the rule in preparation for next October
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and getting it out, we have those clear in our mnds.

If you want to take a limted tine and tal k about
how EPA coul d begin to overcone those obstacles, that is not
a bad use of the next few m nutes.

MR. BAKER: Don't forget, who is going to pay for
it and who is going to enforce is, are the two ot her
guesti ons.

MR. GLUCKMAN: It is a question of when. From ny
perspective when | was a contractor, jobs often take several
days if not several weeks.

Sonetinmes they are interrupted by a few days when
you go to another job. It always happens that way.

There is a big question in nmy mnd, then, when
does testing occur. There is no sinple answer, in ny
estimation.

| just bring this out, because sone of you may be
t hi nki ng about this.

MR. FARR | think that several of these questions
can be answered by EPA preparing a different formof notice
that contractors should give to honeowners or renters, for
that matter

That notice is a pretty good educati on program

and it wouldn't be very hard -- assum ng that you are



140
willing to make protocols that are relatively sinple -- to
put themin that notice.

It tells the contractor exactly where he is
supposed to do the sanples, which | would think would be
frankly just floors, and also tells the owner -- whether it
be a rental owner or a hone owner -- what the results nean,
and what you should do if it gets to be above the standard.

Then, as | say, | would get all the data | can,

i ncl udi ng NHANES data, and the new national survey when it
conmes through, to think through, not 100 percent protection
of every child in the country; that is not possible; it is
not goi ng to happen.

Just focus on those situations in which there is
sonme reasonable likelihood that a child is going to get
poi soned and skip the rest.

The sinpler it is, and the narrower --
essentially, narrowit to places where there is really a
problem the nore likely it is that, a, it wll be done and,
b, it wll be economcally feasible and sinple.

M5. TOHN: | think there are three things EPA
could do in the next year to substantially mnimze these
obst acl es.

One is, | think Nick is right. The agency, as
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wel | as putting out guidance on work practices, which
essentially wll serve as the basis for training, they need
to put together clear information of how people interpret
the results.

You can't call for a test unless you give sone
gui dance on how to interpret the results. | would encourage
themto do that in a process that involves a w de group of
peopl e -- consuners, federations, people who represent
consuners, people who represent contractors, to see whether
t he | anguage they devel op clearly nakes sense to peopl e who
m ght actually use it, as well as to health scientists.

The second is, they can do a lot to increase the
availability of qualified people, by noving ahead with the
new course that Congress told themto do, which is a
shortened version of training for dust sanpling technicians.

There is no reason not to develop this stand al one
training course for dust sanpling. Mst people agree that
training is critical and that the current training out there
is not quite the fit that we need.

Congress already told themto do sonet hing and
they need to just go ahead and quickly do that.

The third thing -- | forgot; | didn't wite it

down. If I think about it, I wll raise it.
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MR. HARRINGTON: | would say the fourth thing
woul d be for EPA and HUD to put out RFPs. Obviously there
are conpani es out there who can quickly nove in this
direction, but if not, put university researchers to | ook at
it.

M5. TOHN: Thank you; that was ny third thing.

MR. HARRI NGTON: To |look at real-tine results.

PARTI Cl PANT: Create a nmarket and they will cone.

MR. HARRINGTON: Create a market and it wll
happen. If not, then anticipate funding research grants to
develop real tinme testing.

M5. TOHN. That elimnates a huge nunber of these
obst acl es.

MR. HENSHALL: What about this wet issue, when a
contractor goes in there half a day and then it gets wet,
and staging the sequence and that kind of thing.

Let's say it is the end of the event, and do you
want to require results back before you will allow re-
occupancy, and what scale of job. How |large does the job
have to get before you prohibit re-occupancy pending
resul ts?

MR ZILKA: | agree, creating the market is

integral to this whole issue. That starts wth the
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consuner. Damm it, we have got to do this. W have got to
get the word out to the buying public that they should be
| ooki ng for people who are going to do this stuff properly.
That is the key.

O course, when you do this, you know, we run into
that sanme situation that Marc just addressed, on a project
that may be intermttently disruptive.

Basically, it conpels these people, the
contractor, to go back and clean the area to sone | evel of
dust that we can at least visually ascertain if people are
going to be reoccupying that area.

Again, it starts even before that, with the pre-
construction, for the contractor to explain the issues,
understand why they are inportant, understand why they have
got to keep the kids out of dodge and nake sure, at the end
of the day, if the job cannot be totally conpleted and cl ean
to the point where it is going to be proven by a dust w pe
sanpling, that sone other concern be brought about, as far
as cooking and eating and things of that nature.

That beconmes a real issue, and that is where the
pre-construction issues cone into play.

MR. HOFFMAN: A comment on what Marc was sayi ng.

We have to be very careful on a nultiple contractor job. W
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have contractors that m ght be working together as subs to
the general. Then you have people that work individually
for the honeowners thensel ves.

There are different people, painters, everything,
you nane it, stereo guys who go down the pipelines, the
l[iability of that situation. Wwo is going to be responsible
for the w pe test.

If there is a problemwith the wipe test and it
doesn't pass what we call good enough, then who is going to
conme back and be responsible for the liability of cleaning
that job site up. It causes a very heavy |legal problemin
meki ng the rule.

MR. LIVINGSTON: The problemw th who is
responsi ble is always a problemof who is responsible. It
is the general contractor. |If there are several subs, it is
t he sub that nade the ness.

There is already an allowance for a famly to nove
back into a house before clearance returns if there hasn't
been denvolition done; that is, if the dust |levels, and one
coul d even say visible |evels.

|f the dust levels are relatively [ow, HUD al ready
al l ows people to nove back in before the dust results,

because there is no indication that the fam |y has noved out
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in the first place. You can't even have this discussion.

This is for a small anmount of work in occupied
houses, or kitchens that may take a nonth to do while the
famly is still living there, optimstically.

The notion of whether the famly can nove in or
not isn't an issue. Wat the training nust be, what the
i nformati on nust be, and one of the advantages of training
people to do the dust test is, those people can also help
the contractor learn how to do what custoners |ike anyway,
regardl ess of |ead, which is not nake a ness of their house,
to restrict the dust to the work area.

The degree that that happens is the degree that
both the custoner is served and the custoner is kept safe,
regardl ess of | ead.

Those are things that are good for contractors to
get good at either way. The person doing the dust test can
begin to function as sort of a trainer, because that is a
person who wi |l have gone through formal training and can
informthe contractor on howto restrict the dust, so those
dust tests aren't over the whol e house.

MR. FARR | think a |ot of problens have been
rai sed about how, as a practical matter, you do the dust

testing in occupied houses. It seens to ne that is the
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probl em

W al ways encourage people -- renters or owners of
rental property -- to do work when it is vacant. It is
cheaper, it is nore efficient, and so on.

The trouble is, what | was going to say is that,
until you develop this 15-mnute test, | think it is going
to be pretty hard to require painters of occupied houses to
doit. | nean, | think it is very difficult to do that.

On rental housing, alot of it is done. Any mgjor
rehab is done when the property is vacant at turnover, and
then nost of these problens go away, as |ong as you have a
relatively sinple protocol as to where the dust tests should
be taken and so on.

| just think that maybe until you -- the industry
or sonebody -- has cone up with sone good stuff, maybe that
is all you can do for the tinme being.

MR. BULLIS: | amgoing to go back and get on ny
little soap box for a mnute, back to when this was
i npl emented into a shift from abatenent concepts to | ead
hazard reduction, and the fact that we have |eft the horse
out of the barn and we have already nade the decision that
we are going to have these different categories, even though

arose is still arose, and when you have | ead paint and you
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disturb it, you are still creating the sanme hazard, no
matter what you call it.

| just have this idea kicking around in ny head as
a possi bl e hel pful nechanismto enpl oy when dealing with
owners and contractors and the like, and this handi ng out of
t he panphl et when they are going to perform sone worKk.

Just a concept that | have is that a sheet of
paper, a disclosure form if you wll, that the contractor
provides to the owner, which gives four categories for him
to check, and to sort of focus and to define what the scope
of the intent.

The regul ators, there is nothing we hate worse
than trying to be thought police. W can't know what the
person's intent is.

W are in there after the fact, when there is a
bi g di saster and the owner is saying, well, he said he knew
about |ead. The contractor says, no, | amjust doing a
renodel i ng and renovation job.

My idea is to have this form and one category is
full scale abatenment; the intent is to make this prem ses
| ead free, and he is going to enploy the full 402-type regs.

The next would be a risk reduction category. | am

here to reduce the | ead hazard in some way. It is not going
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to provide you a |lead-free situation, but it is going to
enpl oy this.

The third woul d be the renodeling, renovation,
mai nt enance. | amhere to do this work. Incidentally, there
may be lead and | amgoing to take these precautions.

| think by doing this, it will add this much
better awareness and educati on conponent to both the owners
and the contractors as to what | evel of perfornmance standard
t hey are working under and what shoul d be expect ed.

The fourth woul d be anot her category where they
could coment, and perhaps there is a |ocal housing code or
sone other thing that nay enploy | esser or additional
requirenments. | would just like to know what fol ks think
about that idea.

MR CONNOR: | just want to follow up on one of
Dennis' comments. Wth regard to the person who takes the
dust test, regardless of who that person becones -- and |
don't know who it is -- but Dennis' conmment that that person
woul d al so then beconme a contractor educator, a trainer,
think I would caution EPA that if they are going to create
such a position, that the position is very well defined, and
that they do not, in fact, beconme the project designer, the

ri sk assessor and the enforcenent officer.
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If they are going to be a sanpling technician,
then that is what they need to be. Maybe they shoul dn't
even interpret results for people.

If all they are trained to do is collect the
sanple, then there are limts to what they can do.

| heard Dennis nmake those comments and ny concern
is, we have sonme very well educated, know edgeabl e peopl e
out there.

Even today, with a |lot of good people, there are
still a lot of people out there passing out very bad
i nformati on.

Dean nenti oned before once that he has got
accredited risk assessors that don't even know how to
interpret their own results.

Wiy woul d we even think we should have a sanpling
techni ci an providing consultant services to the general
public woul d be beyond ny estinmation.

M5. BOOTH | just want to comment on sonething
that Nick said with regard to apartnment buildings. Al of
our menbers certainly try to do major projects on the units
when they are vacant, such as repainting or putting in new
carpet, replacing windows, things like that. So, they do

try to do that when tenants are not there.
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In the case of sone of these activities which are
listed here, for exanple, a plunbing problem that obviously
has to be taken care of while there are tenants in there.

| f you have to go in there and, while you are
breaki ng through a wall to get to the pipes or whatever, if
it triggers a lot of these different nmechani sns, then that
is a whole other problem

That is why we have to be really careful to really
del i neate which activities are included under this rule, to
make sure that they are reasonable in terns of what the
| andl ord already has to do in conpliance with health and
safety reasons, and taking care of the tenants and their
needs when they are in a property.

MR. LEVITT: | may have m sunderstood you, Dennis.
You nentioned sonething and | didn't hear the whol e piece of
it, about allow ng re-occupancy before clearance in certain
situations.

MR LIVI NGSTON:  Yes.

MR LEVITT: | just wanted to nake that clear,
t hat the guidelines point out specifically for the
activities wherein the guidelines apply, that there is not
to be re-occupancy.

MR. LIVINGSTON: | have a letter fromEllis(?)
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ol dman that says there is.

MR, LEVITT: There is a situation for hardship
cases.

MR, LIVINGSTON. No, it is not hardship cases, it
is |ow dust cases. The letter doesn't say hardship cases.

MR LEVITT: Well, in the guidelines it is
hardship cases. The typical guideline as it says there
isn't to be re-occupancy until clearance where | ead hazard
control work has been done.

MR ZILKA: | would like to see that letter,
Dennis. That would be wonderful. W would all like to grab
that letter.

MR. LIVINGSTON: It is in the set of letters that
says -- there is a set of letters signed by Ellis, of five
letters that have been sent to all the HUD recipients. It

is one of those letters.

MR ZILKA: | amnot aware of it. | would love to
see it. | know what the guidelines say.
MR FARR: |t is still much nore restrictive than

Denni s m ght be inplying.
MR, LIVINGSTON: It is |ow dust work.
MR. ZI LKA: Contract |anguage, again, nost

contractors that we deal with work to a witten contract.
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In that contract, there is a suggestion that they certainly
delineate what the intent of the project is, and it is not
hazard reducti on.

In sone states -- like it or not, in sone states,
even tenporary hazard reduction activities are a |licensable
issue. In other words, you have to be a |licensed renovation
abat enent contractor to performit. Pennsylvania is one of
t hem

O her states, even in Chio, which I don't agree
wi th, contends that an abatenent job starts with the
know edge of the presence of |ead paint, confirnmed know edge
of the presence of |lead paint. That is what the enforcenent
peopl e are | ooking at.

VWhat we do in the course, we basically tell the
contractors to establish the scope and the intent of the
work, and that it is not to performany type of
envi ronnment al renedi ati on, period, end of story, case closed
across the board.

So, | like what you are saying, but | think we
have got to go back to what we are dealing with, the known
reality of 402, and establishing what intent is beconmes a
concern, and that is where it should go.

MR. GRAVES:. Does anybody el se have any questions



153
that they want to ask of anybody across the table?

MR, BULLIS: | just was responding. | don't
under stand how that woul d prohibit infornmed disclosure from
identifying that activity.

That can still be put in the contract | anguage.

As ot her people pointed out, people wite contracts on

busi ness cards. This is what | amtrying to get at, so there
is a traceabl e, docunentabl e scope of work sonewhere,
instead of relying on the governnent to have to deci de,

provi de the el ements of proof between the contractor and the
ot her who is conpl ai ni ng.

MR ZILKA: Qite frankly, the people who wite
contracts on the back of business cards are probably not
going to give the panphl et out and are probably not going to
do other things of that nature. That is ny report for that
end of it. They are probably not nenbers of trade
or gani zati ons.

MR. HENSHALL: If | could just interrupt you. W
have to be concerned about those people as much, if not
nore, than others.

MR ZILKA: | agree with you. | think obviously
some of the people fromour constituency who do this work

feel that they may be inordinately singled out because they
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are trying to conply and they may be counted down on it.
Enf orcenent has got to go across the board.

MR. HENSHALL: It is not just enforcenent. It is
al so market incentives to get consuners to demand it. As
you are well aware, you have got to get consuners to demand
t hese things and you have got to nmake sure that the path to
conpliance is easy enough so that we capture 90-sonme percent
and not 20 percent.

The path to conpliance has to be easy enough so
that we can bring a | ot of people on board.

MR ZILKA: As | say, a lot of renodeling and
renovation contractors are |ooking at this thing and sayi ng,
| ook, we are here just to performrenovation and renodeling.
W want to do it right and we want to do it |ead safe, and
we don't want to get into other issues associated with
abat enent or any other hazard reduction activities.

| am here just to performthese activities, to
change your wi ndows, to reside your house, and that is all
am goi ng to do.

MR. BULLIS: Check box 3.

MR. FINE: You are also dealing with contractors
that are hand to nouth

MR. SUSSELL: M conment was, on the clearance
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testing, if it is required in sone cases, in the case of
abatenent contractors, it is very clear, because abatenent
contractors sign contractors, | believe, that say they are
responsible for cleaning up to certain standards, which are
t he cl earance standards.

If the clearing testing indicates they haven't et
that, it is very clear that they are responsible for going
back in, recleaning, getting it done. Any additional costs
are borne by them

It is just witten right into the contractor and
it 1s not even questioned, and it is very enforceable as a
contractual requirenent under HUD wor K.

What | see as a problemwith the R&R work is, a
| ot of the R&R contractors are saying, well, | don't want to
be responsible for doing environnental renediation of any
ki nd, just renovation work.

| can understand that, but that creates a problem
if any kind of clearance testing is done. W then is going
to clean it up, if the clearance testing fails. Wo would
be responsible for that.

There is a cost associated with that. Sonebody is
going to have to cone back there and retest it again. It is

either going to have to be the owner or it wll be the
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contractor.

It seens to nme that that is sonething that woul d
have to be specified. Oherwise, there is no point in doing
the testing. In fact, it will probably just result in a
| awsuit between the owner and the contractor.

M5. TOHN: | think two things. One is, sonething
EPA needs to do, and others, including people like the
Al liance to End Chil dhood Lead Poi soning, and HUD and
others, we need to be working on the consuner demand si de of
t hi ngs, as nmany peopl e have said.

One clear nessage is, you can check to see whet her
the work that was done left a ness or not. That wll
encour age people to take pre-dust w pes, post-dust w pes.

W all agree that there is going to be no
enforcenent of this. That is clearly the case. So, we need
to strongly send a nessage to consuners that it should be
part of the little punch-out list that they go over with a
contractor.

Kevin, | amgoing to hold you responsible. If you
want to take a dust w pe ahead of tinme, we will do it
together. | don't want you to show ne. You didn't |eave it
any dirtier than you found it. That is the conversation

t hat shoul d be happeni ng.
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W need to go out and say to consuners, this is
your right to demand this. They can nmake it this clean.

Ask themfor it. Say you are willing to pay for that dust
wipe. It is part of the contract. That is part of the world
we want to have happen in the future.

My point is, | don't think that needs to happen
for every single renovation job. Wile | amsensitive to
t he sequencing issues and nultiple contractors, | just don't
think there are that many of these renovation jobs that we
shoul d be triggering dust testing for.

| don't know that we will have all these probl ens
if we are able to really get down to the specifics of this
conversation in terns of which jobs would be triggering dust
testing.

The answer woul d be, after that particular
activity that triggers the dust test, then you do the dust
w pe, and you sequence it so that that is isolated and then
you do the dust w pe and you are done.

| think it is hard to have this conversation in
the abstract, in a way. Wen you get into nore of the
details of which jobs would trigger it, you can have a
cl earer conversation of how it would actually work.

| think Nick is right, and everyone is right. It
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is really going to be hard in occupied dwellings. Let's try
to think it through wth the specifics.

MR. HARRI NGTON: | just want to somewhat respond
to Aaron's comment. | think the thing to keep in mnd here
is the consuner woul d probably, unless they have a signed
contract that basically reflects -- let's just say it is
folded in, the EPA, R&R regs into the contract, let's say a
contractor has done that.

If that is not in existence, then really, if the
cl earance testing does not pass, the property owner is not
in a position, for exanple, to withhold final paynent in
that regard, for exanple, because of lack of fulfilling the
contract.

In fact, the only recourse would be to take it to
a conplaint, and that is what they would have to do.

I n many cases, you are not going to have this
| anguage in a contract, so it is going to be always the
sarne.

|f, for exanple, a honmeowner and contractor can't
conme to agreenent and the contractor refuses to cone in and
do a second clean-up, then their only recourse is a
conpl aint to whoever the |ocal enforcenent agency is going

to be.
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It is not going to be through w thhol ding the
final paynment on the job or what have you. | don't think we
have much of a standard to do that.

| just wanted to nmake it clear that it doesn't
have to be contract |anguage. It has to be in the
regul ation.

MR, GRAVES. Having heard the discussion, | want
to ask Marc or Mke if they have any questions that they
want to address to the group as a whole or to any one
particul ar individual before we wap it up with this
di scussion. Dean, you had a comment ?

MR BULLIS: Just regarding the enforcenent of
these rules, our state has work practice regulations and we
al ready regul ate repair and renovati on work in rental
properties that were built prior to 1950.

That m ght be the kind of focus where certain
t hi ngs can be delineated out.

VWhat | would like to say is, | don't know how many
states m ght cone on board to be delegated to enforce this
 aw, unl ess you have sone nechanism |ike the one | was
tal king about, to I et them be able to know whi ch standards
t hey are enforcing.

Their option will be to do this. They will ask
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the conplainant, is there a witten contract that says they
are doing | ead paint abatenent. kay, that is the feds;
that is repair and renovati on.

MR, HOFFMAN:. Just to hit on maybe a conplication
in there, we know that in June this panphlet that we are
supposed to give out is going out.

That is going to reflect onto this subject we are
tal ki ng about now, because in there it tal ks about certified
this, and this, that and the other thing.

The contractors in general are going to get
guestions asked to themat that point on June 1. | know that
my contractors already have the panphlet in it, the sheets
are already in it, the sign-out sheets, the whol e nine yards
is there.

It is going to be a problem | know that the EPA
is giving these panphlets out and you have to order them |
woul d be real curious to have a consensus of how many
panphl ets have been purchased, how nmany have been gi ven out.

Then, before we nmake these types of rules, we have
an idea what the response actually has been, and it wll
give us a good idea of where we are going to be able to go
with such a rule.

That particular fact, that that panphlet is being
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handed out now, by law June 1, is going to be a problemfor
any contractor, whether he be a carpenter, painter, plunber,
what ever he is.

He is going to be questioned on what is in there.
A good, conscientious honeowner is going to say, well, are
you certified? |1 want a test done.

Then you are going to have people who are not
really conpetent doing those particular duties, doing them
and we have already created a problem and now the horse is
about four mles away and the cart is over at the Wite
House.

It is a very good thing, | think, the EPA needs to
take a census on what kind of problens that particul ar
deci si on has made, now that we are stepping into a whol e new
[ight on the situation.

MR, GRAVES. | think we are going to nove into a
di scussion on certification. Before we do that, Mke is
going to do a quick sort of run down on the issues and
information that EPA is interested in obtaining fromyou
al | .

AGENDA | TEM Certification and Accreditation.

MR. WLSON: As Scott nentioned, the next section

we w Il be tal king about accreditation and certification.
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At the bottomof the first page in the outline is
t he begi nning of accreditation. As you can see, we plan on
accrediting training providers in a manner simlar to
trai ning providers under the abatenent rule.

They will apply to the agency for accreditation.
They will neet sone requirenments and then they will obtain
accreditation to provider either/or, or they could provide
all the training if they w sh.

For a cl earance technician, for an R&R supervi sor,
and then the last bullet in the outline is a voluntary
trai ni ng.

We are tal king about three trainings, accredited
training providers could provider supervisors training,
whi ch we coul d see being approxi mately one day.

Accredited training providers could provide
training for dust clearance testing, which we envision to be
about a half day cl ass.

The voluntary training is a training that we see
that coul d be picked up, again trained voluntarily, through
| abor organi zati ons, organizations |ike PDCA, NARI, could
provide this training for their folks. 1t could be provided
t hrough the | ocal community col |l eges, through whatever

avenue.
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It may al so be sonething where we will consider
possi bly sone video based training. That is sonething that
we have di scussed as wel|.

Again, as far as the network of accredited
training providers, like | said, the accreditation process
will be simlar to that of abatenent.

That does not nean that we restrict the trainers
to abatenent training providers. It would be opened up to
anyone who coul d neet those requirenents.

As far as certification, we are tal king about
certification of all firnms that are engaged in renovation
and renodeling and we are tal king about the certification of
at | east one supervisor per firm

The intent here is that the one supervisor per
firmcould then oversee nultiple job sites.

Then, the final certification is for the clearance
technician. So, following that training, there would be a
certification process through the agency.

MR. BAKER: How have you designed the cl earance
t echni ci an?

MR. WLSON. That is what has been tal ked about
earlier. The agency got a directive in our budget from

Congress that allocated noney for us to devel op a dust
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testing technician, a clearance testing technician course.
Then, after we devel op that course, we would plan on
certifying those workers through this rul e making.

MR. HARRI NGTON: M ke, clarification on that.

That position, that title, that category, you have that --
it sounds like it was a rider to your budget. You don't
have any | eeway there; you have to create those positions.

MR WLSON: It was included in our budget to
prepare a training course for dust technicians, yes, so, we
are required to do that.

Are there any other questions?

MR. GRAVES. Before we get started in sort of a
general discussion, | would like to focus the discussion, by
agai n having you conplete the foll ow ng statenent:

The voluntary certification programfor firns
woul d or woul d not be effective, because.

Take a couple of mnutes and wite down your
answers, and then we will go around the room agai n.

MR. HARRI NGTON: A point of clarification, the
definition of voluntary certification. | don't know what
that nmeans. |Is that firnms as opposed to the individual s?
What do you nean by that?

MR. WLSON: Wen we tal k about voluntary
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certification, one of the options that we have consi dered
is, as Dean said, the state of Maryland, they require
certification of firns that are involved in pre-1950
apartnent units.

One of the ideas we had for this program woul d be
to certify firnms that work in pre-1950 housing, and then
have a voluntary certification programfor housing built
from 1950 to 1978.

Then, firms could voluntarily certify thensel ves
and present their credentials to consuners in 1950 to 1978
housi ng and to denonstrate that they can work | ead safe.

M5. TOHN. | amsorry, Mke, | still don't get it.
Do you nean -- it seens to nme that you can interpret
voluntary certification at |east two ways.

One is you are saying the state certification
prograns, but you wouldn't require themto do that. It
woul d be vol untary whether they pursue being state
certified.

Are you saying they would cone up with their own
vol untary prograns separate fromthe state certification
progr anf

MR. WLSON: No, we are saying you would apply

certification to one subset of contractors. Like | said,
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one exanpl e that we have thought of is that if you were to
certify contractors working in pre-1950 housing, then for
contractors working in 1950 to 1978 housing, they could
voluntarily certify through the agency to do the work, and
then they woul d be required, of course, to follow our work
practi ce standards.

MR. GRAVES. Any other questions of M ke regarding
definitions of ternms, anything like that?

Take a couple of mnutes and wite down your
responses to the statenent.

MR. LEVITT: From what | understand, what woul d
the incentive be for themto conply, and that would play a
role in how effective the voluntary programwould be, to get
people to get involved in that.

MR. WLSON: Again, | think our HUD data shows,
and | think in the applicability discussion we are going to
show a table that includes sonme HUD val ues.

It shows the concentration of |eads in, say, a
pre-1950 hone or a pre-1960 hone or higher. So, you are
targeting your certification efforts, then, on those hones
that present the greatest risk

Then the 406-B program woul d require sonme kind of

i nformati onal panphlet still be handed out to all honeowners
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up to 1978.

They will get that panphlet. Wat if they do like
Duffy was saying. These people are going to start wonderi ng
and saying, hey, do | have a concern about |ead based paint.

They are going to start asking their contractors,
what are they going to do to work in a | ead-safe manner in
t hei r house.

A conscientious contractor could get certified by
t he agency, follow the agency standard, and then use that as
a sal es point when doing work in 1950 to 1978 housi ng.

Then, at the sane tine, by requiring certification
and follow ng our work practices for pre-1950, we targeted
those hones with the greatest risk, the perceived greatest
risk.

MR. CURRAN: Actually, trying to be responsive to
the question, | guess | would say it would not be effective.
| am actually unclear, or not know edgeabl e, of any
contractor that has a clear distinction between pre-1960 and
post-1960 work activities. | amjust not clear on the
guesti on.

M5. TOHN. | would say two things. One is, |
don't think it will be effective because | don't think

currently there is any perceived benefit for becom ng



168
certified in this area.

The second thing is, | think also contractors work
on a range of housing stock. Mst of themw Il do sonme pre-
1950.

Therefore, the voluntary mandatory training won't
be useful for themfor training purposes. It would be
useful, however, for dust testing on an individual job.

MR. LIVINGSTON: | wll take a pass.

MR. MATTE: | would say it would only be effective
-- and | amthinking of it in the context of not al ongside a
mandatory certification program but as an alternative.

That doesn't necessarily have to be sonething that
EPA woul d organi ze to be a private certification program
It would only be effective if there were sufficient consuner
education to add value to having a certification.

MR. FARR | agree with Pat, that that proposal
woul dn't work, because no contractor | know is going to say,
I will never work in a pre-1950 house. | think it is the
wrong questi on.

The question that I would ask is, why do you need
certification at all. 1Isn't there sonme other way. | nean,
the only certification reason | can think of is to provide a

revenue stream for states, assuming that their |egislatures
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wi |l enact new | egislation before | am 110, nost of which

seens unlikely. | think it is the wong question.
MR, GLUCKMAN. | think that it wouldn't work.
Conpared to the nmandatory certification, | amnot sure why

anyone woul d do voluntary.

If it is done, | would say that it really
shoul dn't be done by a video or distance |earning, but
really don't by soneone, again, who has substantial and
appropriate educational experience.

MR, CARLINO | was just going to say that | would
think the main reason it wouldn't be effective is that
typically the area where safe renovations are nost needed
are going to be areas like the | ower incone areas and areas
where people are | ess educat ed.

They are going to be the ones that are not as
likely to get the voluntarily certified contractors.

| think like it was nentioned earlier, the good
contractors, they are going to get the certification, they
are going to go into the high incone areas and do safe
renovations, and then the | ow incone areas are going to be
depri ved.

MR. BULLIS: A voluntary certification program

woul d not be effective, if EPA canme up with anything
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different than pre-1950 rental, because it would conflict
with the state of Maryl and.

The state of Maryland shoul d not be penalized for
promul gating their regs first. |If the contractor is aware
of the age of the property, he had better do it right.

M. HARRINGTON: It would not work for the reasons
that Patrick Curran nmentioned, and also a lot of this is
related to, just like the contractor state |icensing board,
it 1s a consuner protection issue. It shouldn't be
voluntary. |If you are going to go ahead with sonething, it
shoul dn't be voluntary. Oherw se, don't bother.

MR. PI ACI TELLI: The voluntary program | don't
think woul d be effective. The irresponsible conpanies are
going to continue to do business.

Yet, the good conpanies, the conpanies that are
represented here, will go through the certification and w |
only be forced to increase their costs and their
requirenents to do business in a responsible manner.

MR. SUSSELL: Wbuld not work because the consuner
demand for such certification and for |ead-safe work
practices doesn't exist in rental housing and other high
ri sk areas.

MR. NOLAN:  Miuch like they all said, I am not
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certified, but I know a | ot about |ead, and nost of ny
custoners couldn't care |ess.

MR. BAKER: | would agree, that it would not work
because there is nothing you can build, no snoking gun you
can use to force the issue.

Addi tionally, the issue brought up, how do you
determ ne pre-1950 versus post-1950, or even a different
issue, if you have a honme that was built before 1940 or 1950
but has been subsequently added onto in the 1960s or 1970s,
whi ch one of those would it fall under.

MR. GOLDSTEIN. | agree that it wouldn't work.
Thi s di scussion just raises concerns that we need cl ear,
definitive regulations.

MR ZILKA: It wouldn't work because, again,
because of what the folks said here. | think it is
confusion not only with the buying public but also with the
contractor.

There has to be an incentive and | don't really
see a clear incentive for themto go that route.

MR. FINE: | agree with Patrick and David's
st at ement s.

MR DI ETRICH | believe a voluntary certification

programw th firns would not be effective because | don't
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beli eve the consuner demand there, and voluntary
certification seens to ne to be a little bit contradictory,
and it mght lead to mandatory certification, which | amin
favor of.

MR, HOFFMAN:. | don't think it should say
certification up there at all. | think it should say
vol untary education, not certification.

| f you get certified, the guys who are doi ng what
t hey are doi ng now good could get certified. It would help
me get anot her job.

The peopl e who are confused, it would just confuse
themnmore. | think we need to educate themrather than to
certify them

MR. FREEDVMAN: Everything has been said al ready.

I just want to nmake one connection. Certification equals
conplication. As soon as you understand that, then you
realize how little this is going to be accepted.

MR CONNOR: | don't think a certification
program voluntary, would work if it is adm nistered through
a governnental agency. Let it be adm nistered through one
of the trade associ ations.

MR. HOFFMAN: Can | make a comment on the trade

training, and Marc touched on that, and | am sure that sone
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of the people in the carpentry industry will agree with us.

The bi ggest problemis that we have a hard tine
even speaking with our owmn kind, to get themto do one
t hi ng.

To think that we could possibly engage in a
certification program | have been preaching to our chapter,
| have witten articles. To get people to listen who are in
this business is alnost near to inpossible.

One of the reasons that | think it is inpossible
IS because we have made all these rules and we failed to use
t he education systemto educate themslowy as we nmake the
rul es.

W have got them so darned confused and scared,
every tinme they read anot her paper, they take it and they
ripit up, they throwit in the garbage can and they say, we
are going to keep doi ng business the way we have been doi ng
it. W are making noney.

| think before we go and decide to do any training
progranms or certification or even think about it, we have to
educat e.

Education is going to be the success of this whole
program Wthout it, it is going to fall down the tubes and

we are going to get conflicts of interest between Mryl and,
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Pennsyl vani a, New Jersey, California, Kansas. It will be a
catastrophe, is what is going to end up happeni ng, w thout
educati on.

MR. GRAVES:. Anybody want to respond to that?

MR. FARR | don't know what the question is, but
if it is ny question, then, it seens to ne that you need to
figure out why you want certification.

General ly speaking, there are two reasons. One is
to provide a revenue streamfor states. The other one is
that it is a way of proving that the person has been
trained, or at |east once knew what he or she or it was
supposed to do.

It seens to nme that there are other, |ess
bureaucratic ways to do it, and also ways that will happen
sooner.

It seens to ne that the issue really is, and the
| ast tine we were here Marc said, that the reason you have
certification is you want to nake sure people get trained.

There is another way to do that. That is to say
to the conpanies or individuals, as many of themare, that
you have to have gotten training.

There will be a nodel training programor, as in

the case of OSHA, there is a list of things on which you
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need to be trained.

| amsure PDCA will develop a training program
NARI already has -- maybe it wll be nade shorter and
sinpler -- but training wll cone.

The training that people have to certify and
docunent, that they and, | would add, their workers have
had, will have to have sone sort of a test.

Trai ning providers, which | hope wll include
organi zations |i ke PDCA, NARI and community colleges and a
whol e | ot of organi zations, wll provide sone sort of piece
of paper to the painter or renodel er saying, a, you have
taken the course which covers the stuff which EPA says it
shoul d cover and, b, you have taken a test and you have
passed the test.

This elimnates the necessity of states enacting
new | egi sl ati on and changing their regul ati ons, which
think is going to be a very tough sell.

Secondly, it makes it happen reasonably soon.
Thirdly, the only tine the issue is ever going to arise is a
conpl ai nt .

Wen there is a conplaint, the contractor has to
have sone docunentation which, to the extent that anything

gets himoff the hook, will get himoff the hook.
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It seens to ne that is a lot sinpler and nore
effective way to do this, and this is with respect to the
contract. Now, when we get to the sanpling technician,
may have different thoughts.

MR. GLUCKMAN: Actually, first, | have a question
for Mke back there. Regarding firnms, and needing to have
one certified person per firm can that person be a
consultant, or does he need to be a full-tine enpl oyee?

MR. WLSON: W haven't specifically tal ked about
that, but it seens to ne that the regul ation could be
witten for either to work. No, it hasn't been a specific
area that we have discussed. W wll nake a note of that,

t hough.

MR. GLUCKMAN: | woul d support for the record
all om ng consultants, whether it be sone sort of
occupational physician, who has experience in this, or a
certified industrial hygienist, to sign on as consultants
for this.

MR ZILKA: It is very difficult to institute
voluntary training progranms. | know that NARI tries, and so
does NHP. It is very difficult to deal with that, and |
know you woul d say the sane thing.

| don't know what the percentage is with NARI, as
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far as how many folks are CR certified renodelers, or CLCs,
certified |l ead carpenters, but it is probably a fairly smal
percentage. It is a small deal.

So, the voluntary issues are tough. Again, it has
got to go back to the issue of the client, the consuner
| ooking for this player.

| keep harping on this, and | know that Marc nade
comment to that, but this is very inportant that the
consuner understand what a qualified, certified player is
and what, in fact, the training -- not only just the
training, but the standard operating procedures that they
enpl oy.

To have sonebody trained, supervisor trained, is
one thing. W contend that the nost inportant player in
nost of the projects isn't the supervisor; it is the worker.

There are a lot of things that go into this. |
just want to nmake those points.

MR. HENSHALL: John, that seens to argue for a
certification schene that is a lot nore Iike where you train
wor ker and you require an SOP, which would require a m nimum
st andar d.

That tends to run counter to what we have heard

froma | ot of other people. Do you want to comment on that?
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MR. ZILKA: Tends to run counter?

MR. HENSHALL: You know, keep it sinple, Marc
Freedman's adnonition that certification with bureaucratic
i nvol venent is also going to conplicate it.

MR ZILKA: Qite frankly, | don't know about that
and there is also the issue of insurability. | am saying
that the worker -- again, back to the issue of the worker
havi ng sone basi c understandi ng of what is going on, sonme
conpetent person has evaluated the project itself, assigned
the proper practices for that project, and that everybody in
that project is on that sane basis.

Now, if it is a small job, it is easy to dea
wi th. Sonebody cones in, assesses the problem nmakes the
appropriate health and safety issues applicable and goes
fromthere. Wth larger jobs, it becones nore difficult.

| recognize the fact that it may be very difficult
to train the masses on sone of these things. Again, the
concept of having sone basic criteria so that maybe sone of
t he trade organi zations can educate, in addition to these
uni versi ty-based prograns.

| sincerely doubt that a | ot of the contractors
are going to send their staffs off to one or two days of

training for the workers at a university-based program
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Maybe a one day, or sonething |ess than that for
wor kers, maybe coul d be a real help.

MR. HENSHALL: Wat woul d you have the contractor
show to the consuner to denonstrate that the worker has been
trai ned.

MR ZILKA: First of all, a lot of contractors go
out and market to their clients have job books. They have
pre and post pictures of jobs they have done. They have a
list of references.

In addition to that, they also incorporate their
certifications into that job book or that presentation.

That happens as a matter of course for a lot of CRs and CLCs
in the program

| don't know about your folks. | amsure that
your fol ks market the fact that they have been through the
program | say you fol ks nmeani ng the PDCA peopl e.

Again, that is part of the issue, trying to
enlighten that client to the certification issues. That is
t he key.

MR. FREEDVMAN: | think I would like to start off
by agreeing with Nick's assessnent of the whole
certification issue. It was a few mnutes ago, so | can't

recall what you said, but the basic outline was that it has
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to be sonething that anybody coul d get into.

When | read this proposal and | saw these
references to the previous abatenent regul ation,
shudder ed.

| can't say this strongly enough. As soon as you
reference the abatenent rule, you have lost. This thing is
going to tank. The abatenent rule is a non-starter. |[|f you
use that as a nodel, then we are not going to get anywhere.

| would |ike to see sonething that goes toward a
structure outlined in the voluntary R&R worker training
I ssue.

Again, | think the nodel here is the OSHA training
-- this is one of the things Nick said -- the OSHA training
approach whi ch says, here is what your workers need to know.

It has been said before, the workers are the ones
who are going to be making a difference here. Contractors,
as the enployers, have the obligation to make sure their
wor kers performto the conpany standards.

Whet her they have a certified or sone other
desi gnat ed supervisor to oversee that, or whether they have
taken the tinme to do the training on their own, that is up
to the contractor to determ ne.

| f you make the training worker based, and you
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make it such that any contractor can do it on their own, you
will get nmuch greater uptake of it.

You w Il allow independent organi zations |ike the
associ ations, |ike the unions, |ike other independent
consultants, to provide that training on a w despread basis.

As soon as you tal k about accredited training
provi ders you have cut out a bunch of opportunities right
there. | can't say it nore strongly.

PDCA is about to go off to their convention next
week. We are going to have semnars. Bert Altheizer(?) is
going to teach a sem nar on | ead.

That is a perfect training opportunity. If we
have to have all these specific people who are accredited
present that, we are going to be out of the market. W
won't get it done the way it should be done.

It has to be nuch nore avail abl e than anything
that is related to the abatenment rule. Just don't even use
t he abatenment rul e as a nodel

MR. CURRAN. | amjust sitting here scratching ny
head. | know that Dean and Maryl and have al ready got a
program est abl i shed.

| amsitting here wondering howin God's nane | am

going to sit in front of a legislative commttee and present
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t his.

| don't know that | would ever get it through the
| egi slature. Well, I could hire Dean, yes.

As far as being a revenue streamfor the states,
resent that. | don't think that it is a revenue stream |

t hi nk what we want to do is provide good public health for
the citizens of the state and not to provide incone. |
resent the remarks that were nade.

| wondered about -- | have worked with the PDCA in
North Carolina -- leveling the playing field. | know in
Charlotte there are very few nenber, but when you | ook in
t he phone book in Charlotte, at |east four years ago, there
were 500 painting contractors |listed, and in PDCA there were
probably 11 contractors. Howin God' s nanme do you | evel the
playing field? | don't know.

Then, how in God's nane is a governnental agency -
- we have 53 local health departnents in the state. W have
two environnmental health specialists in each departnent that
is assigned | ead-based pai nt work.

My God, in sonme of the counties they have
t housands of building permts. Howin the world are we
going to get around to all of them

| am kind of leaning saying, is it a voluntary
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program and we go through the association? | don't know |
don't have answers at this point, but I have a | ot concerns.

M5. TOHN. As many people have said, what we are
| ooking at here is sort of a mass roll out. The abatenent
regs were very targeted regul ations for the professional
wor | d.

We are tal king about, in our ideal world, hundreds
of thousands of contractors getting trained. It is a
di fferent nodel .

| think certification doesn't work. | also cannot
i magi ne many states, this would require a | egislative change
and a regqgul atory change.

If we are | ooking to change practices in the next
decade, we are looking in the wong place. W shouldn't be
| ooki ng at anything that requires big |egislative changes
for sure, and maybe not even substantial regul atory changes.

VWhat | tunble to fromthat is, this industry has
di fferent kinds of contractors. So, there shouldn't be only
one way of getting this training. W have to allow |ots of
different ways of fulfilling it.

One way, for sone people, accredited training
providers may work. There may be sone states that have a

bi g source of such people and accredited training providers
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woul d go there, get the certificate, and that is the
docunentation that you were there.

For sone contractors, who are far away from such
training providers, there should be an option of sone
i ndependent test that they coul d take.

They learn it any way they could learnit. It is
a video. It is going to talk to sonebody. | don't care how
they learned it.

Make the test pretty hard. |If they can tell nme
how to do this work safely, | viewthat as a huge victory.

MR. FREEDVMAN: Contractors or workers?

M5. TOHN: | amthinking workers. | don't think
the distinction between supervisor and worker is necessarily
the right one to nake.

MR. FREEDVAN: The distinction between the firm
and the worker.

MR, HENSHALL: You are talking about a witten
test or a practical?

M5. TOHN: | amtal king about a witten test. |
don't know how you woul d adm nister a practical test on a
wi despread basi s.

Vicki and |I tal ked at [unch about, in the training

world, in the abatenent world, where we have pushed hands-on
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training quite a bit -- | will paraphrase you and you can
feel free to tell me if | amwong -- she said, you know,

t here have been sone benefits, but it is not the end all and
be all.

| mean, just because they did it for nme once
doesn't nean they will ever be able to do it correctly

again. So, let's not assign an inflated value to that

ei t her.

If we want |ots and |ots of people to doit, let's
give themlots and lots of ways to fulfill it, is what |
woul d say.

Athird party witten test, for sonme people who
have el ectronic ways of doing it, give theman electronic
way of taking the course. That is not the guy driving in
the pick up truck, but that is some guy.

We need to cone up with as many ways as possible,
because there are nmany kinds of contractors here. W should
say that it is possible -- |I nean, | refer everybody again
to Vernont where over 7,000 people, over the past two years,
have taken a two-and-a-half-hour training course. These are
pai nting contractors, renovation contractors and nmai ntenance
wor ker s.

They go from6:30 to 9:00 o' clock at night once,
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and they take a test at the end. They have evaluated their
program and six nonths after going through this training
course and taking this test, they renenber a huge anount, as
good as any test we have ever had. They get 90 percent of
t he questions right about how you do the nobst inportant
t hi ngs.

That is what | would recommend. | am agai nst
certification. | amfor nultiple ways of fulfilling
training and we should be nore creative about it.

MR, BULLIS: In 1988, we had work practice
regulations in the state. W had a requirenent that every
wor ker be trained, one-day worker training. At that tinme we
had one approved training provider.

In 1996, we got a certification programin place
and we have, you know, a dozen or so training providers
across the state.

| just don't believe you are going to have people
crawling out wanting to do this kind of training unless
there is a requirenment as such.

Further, | think that if you have -- the |esser
requi renent that you have for the people you are regul ating
to be accredited -- in other words, the supervisors, the

workers -- the nore strenuous you need to be on the training
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providers, to make sure that the curriculuns that they are
teaching are going to cover what it is that you are trying
to get the nessage across.

| have got all kinds of anecdotal stories. Wat
you have is consultants, beltway bandits, whatever you want
to call them providing any kind of training.

| f you cut these people |oose, you are going to
have people sitting in classes for eight hours |earning
about respirators, in-line respirators or whatever, and
not hi ng about the carpentry or the rest of the skills that
are needed to do this kind of work.

So, as long as we get sonething established to
make sure that what is taught is relevant.

MR. HOFFMAN:. | have to agree with Ellen on the
open types of training prograns. Right now, in probably --
| can't say every state but | have experienced Pennsyl vani a
and New Jersey -- nost of your safety and health departnents
have nore informati on on | ead and dangers and hazards.

In my own conpany, because of seven years of
collecting piles and piles of paper, | realized that the
only way that | was going to be able to train nmy nen was to
do it nyself, by taking all that information.

We are supposed to be giving our nen safety
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prograns anyway. Once a week we are supposed to be hol di ng
shop tal k.

Probably 90 percent of your guys out there don't
do that. Especially in rural type areas, it is harder to
get the informati on and get those types of people to get
t est ed.

You can't enforce what they are doing so they say,
heck with it, nobody will catch ne.

There are thousands of pieces of paper that you
can get through the health departnents, through OSHA, and
di fferent departnents, that give you all the information you
need to know to train your nen.

You run back to the same problem If the
contractor isn't interested in having the trained force to
do the work, there is always a probl em

That is why we need to open the training up
instead of having certified training. Again, with different
organi zations that come in, and going into the training
busi ness, they come in and they want to train people.

Sonetinmes they are wanting to train them just
coll ect the noney, and they may spend four days on
respirators, instead of know ng exactly what the painter or

the carpenter needs to knowin his trade to apply the safety
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precautions to do it.

| don't think that all these guys would need to go
to this program | think the owner of the conpany and a
supervi sor shoul d be educated through sonme type of program
so that they can train their own nmen on a consistent weekly
basis, by using paper out there that we have already spent
nmoney on through the EPA and through every state agency in
the country to educate our people.

MR. GRAVES: W are going to go with Dennis and
then David and then we are going to take a break. Wen we
conme back it wll be Aaron and Kevin and John and Ni ck.

MR. LI VINGSTON: The Vernont experience seens to
real ly answer our question. Vernont is a very small state.
They trained 7,000 people. It appears that about six people
have done that training.

I n another state you would have to train 20
trainers. The certification thing only works to create a
nmonopol y, not a broad-based educati on.

You want to train everybody that works on old
houses how to do it right, not just the supervisors. Most
of the crews we are | ooking at, they don't have supervisors.
A coupl e of people go and do stuff.

There isn't any of this hierarchy. That hierarchy
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exists in a whole different real mof corporations that
basically nmean the requirenments of 10 or 15 percent of upper
i ncone peopl e.

For the rest of the trade, particularly where the
kids are getting poisoned, there isn't a hierarchy of
supervi sors and forenen and workers. It is the two guys you
sent out that day.

What we want to do is, we want to get an awareness
in the world that you don't |et people work on your house
until they have got this piece of paper that says they took
the four-day thing. That is it. You don't need
| egislation. You don't need anything else. | nean, a four-
hour tour.

It is aletter that says, | took the four-hour
course. You train the people who train that thing well
Eventual Iy, as 7,000 people in Vernont have this, people
start to ask the question, do you have your letter.

| f you don't have your letter, it is sonething you
can go down the block to get. The problemis, we shouldn't
have a | ead paint abatenent field at all.

We shoul d have a healthy house field. W should
have a field where everybody does exactly what they did

before, with an awareness about | ead and asthnm, carbon
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nonoxi de and ot her issues.

Creating these industries has created a series of
radon, asbestos, |ead, carbon nonoxi de nightmares. Wat you
want is every tradesperson to learn to do their trade
safely.

You want a sinple course for it. Certification
just creates added chaos.

MR, HENSHALL: Dennis, who woul d you see offering
that training? Do you care at all who offers it?

MR. LIVINGSTON:. As many people as is humanly
possible. The trainers need to be trained, and they need to
be well trained, and they should be chosen as teachers.

If three or four trainers can train 7,000 people
in Vernmont, that is not a problem W already know it is
not a probl em

MR. HENSHALL: Do you see government or sonmeone
el se having an oversight role in who can offer the training,
how t hose guys are trained?

| nmean, you are presenting this sort of ideal
wor | d where you have well-qualified, good quality trainers.
That seens to be the key to your whol e scenari os.

MR. LI VINGSTON: Every state has dozens and dozens

and dozens of expert trainers already.
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MR, HENSHALL: How do those people rise to the top
and those that aren't good, how do we keep that out of the
trai ni ng.

MR. LIVINGSTON: | think different states can take
different systens. Sone states may have a university
system O her states nmay have a contractor association
system Sone other state may have a system of Native
American comunities.

O her states nmay choose peopl e who have been doi ng
work in churches for young people. | don't think it nmakes a
di fference.

| think the trainers need to have sone kind of
uni formcurriculum a m ni num anount of information should
be put forth, and they should go to a course. In Vernont,
how I ong is the course?

M5. TOHN. They devel oped a manual and then people
started offering the training. Then they realized that they
had 25 people offering the training and there was very
i nconsi stent training.

They brought themall in for a day and a half and
they sort of went through the training course with the
training providers.

MR. HENSHALL: This is state sponsored again.
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MR. TOHN. Right.

MR, HENSHALL: | amtrying to assign sone degree
of responsibility or not to the oversight over the quality
of the training.

M5. TOHN. | guess here is what | think the
governnment role could be. The governnent could put out sone
nodel training material. That is one thing the governnent
coul d do.

The governnent could say, here is what needs to be
communi cated in training. The governnment -- EPA -- could
al so conme up with a test that other people could use.

Then, at least if the training is inconsistent, at
| east we have one consistent test. As Patrick raised to ne
over here in a little side bar, he said, you know, what is
really annoying is that if you cross state lines there isn't
enough reciprocity and it is a real pain in the neck in sone
pl aces.

So, sone kind of sort of |eveling of the playing
field across states, that could be a Federal CGovernnent
responsi bility, develop a training course, develop a test.

Then, states could have nmultiple ways that they
could develop it. They could use their |ead accredited

training providers, or they could propose sone other set of
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t hi ngs, whatever would work in North Carolina to get the
best quality that you could get wth the | east amount of
hassl e and regul atory and | egislative changes is what to do.

MR. HENSHALL: The states are going to do that
wi t hout sonme inpetus from EPA?

MR. LI VINGSTON: The point is now, in the trade we
are going fromzero to a little bit of training. It is not
like we are fine tuning people's | ead abat enent awareness
her e.

A vast majority of contractors have zero awareness
of this and don't want to have any. So, if you don't make
sonet hing incredi bly accessible, nothing is going to work,
or it will work with an esoteric bunch of people and kids
are still poisoned.

MR. HENSHALL: The accessibility of quality.

MR. HOFFMAN:.  The governnent al ready has the
information that a state needs to know about |ead safety.

It is all out there. There are about 10 million pieces of
paper out on it already.

MR. HENSHALL: Wat we heard fromyou today in
this process, | think we have a sense that there are two
sides to this.

There is mass accessibility and the asbestos
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experience, which was setting up the ball roomand | ecturing
for eight hours to a sleeping group of people about how to
do asbestos work.

We don't want that to happen. What we are trying
to figure out is this mddle road here. How do we nmake it
accessi bl e and how do we assure a m ni num degree of quality.

| think we all agree, we want experienced,
per sonabl e contractors, carpenters offering |ead training.

MR. GRAVES:. Ckay, David is next. Then we are
going to take a 10-m nute break, and Ellen, you are actually
on the list. Aaron, Kevin, John, N ck, Dan and Ellen. So,
Davi d?

MR. HARRINGTON: | think this issue of
accessibility versus quality, well, first of all, | think
t hose are the critical points.

| think if you are not going to go with a
certification program then you need to | ook at the quality
of the training that is dissem nated out there.

You pointed out the Vernont program | am not
knocking it. It has been a good, effective program It is
run by the state, and those are state trainers.

In ny conversations with the state health

department people, they have had people who have taken the
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hal f day training cited by OSHA for |ack of worker training
and | ack of other work detection neasures.

The thing to point out here, you are only talking
about buil ding occupant protection. One of the things we
need to decide here, or that EPA needs to decide here, it is
not in the reg, because you don't have jurisdiction, is the
val ue of having one-stop shopping for contractors, where you
have fol ded in both worker protection training and buil di ng
occupant protection training.

The value of that is clearly, given you get
contractors to do anything, this is probably the one
opportunity for themto get sone quality training.

It is really a disservice to them and put aside
their workers, but say for themfor right now, to not have
an integrated programthat includes what they really need to
know to run that job safely.

| think that is one of the things to consider, is
that EPA has to devel op a nodel curriculumthat folds in --
they can't require it -- but folds in the OSHA worker
training piece with the building occupant protection stuff.

That woul d make it | onger than the Vernont
program The Vernont programis extrenely stripped down,

bare bones.
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As | said, contractors in that state have been
cited by OSHA inspectors for lack of training and being in
conpl i ance.

| think the other thing to keep in mnd is that
accredited training providers is probably the one key way.
Already in California many of these training providers --
there are 26 of them-- are offering less than the
certification level training because there is a market
demand for it. People want one-day courses in things.

That is one nmechani sm by which you can assure that
you have got sone quality of training.

What | would want to see is that the states have a
system where the accreditation process is not so burdensone
to where you could still get good training providers out
there, so you do get trade associations, you do get
community col |l eges, you do get others out there besides
uni versity-based networks, to provide that training.

We have a smattering of that. | can't say that we
have really covered the map. So, | think if you are not
going to require certification you need to have sone kind of
quality control on the other end in terns of what the
training is.

| can tell you, as a person who hel ped start the
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programin California, when we first went out and audited
even the accredited training providers where we had done
desk reviews, there were a ot of problens with the training
that was being inplenented out there. | think that it is
ei ther one way or the other.

Finally, the issue on certification. | think
there are a ot of argunents against certification here, but
| think that it is inportant to keep in mnd that it has got
to be risk driven, to sonme degree, and this is where it is
related to work practi ces.

In California, we already require that workers
exposed over the PDL have to be trained and certified. |Is
t hat happeni ng? GCenerally not, because of a |ack of
enf or cenent .

What we have generally found is that people take
the training but they don't always apply to be certified,
because they find that the certification step puts theminto
anot her | oop where they have to go in for renewal and
t hi ngs.

| amnot arguing in favor of certification. | am
arguing that if you are going to go voluntary, because of
some of the barriers that get established through

certification, then you need to control the quality of the
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trai ni ng.

MR. CGRAVES: | have 2:32. If we conme back here in
10 mnutes at 2:42, be ready to go, we will continue the
di scussion, and we will go whether people are here or not.

[Brief recess.]

MR. GRAVES: GCkay, we had a bit of a discussion
here going on about the nerits of certification and the
di fferent approaches to certification. Aaron and Kevin and
John, Nick and Dan and Ellen, at one tine, had her card up.
I think we will start with Aaron and just work around.

MR, SUSSELL: What | would |like to argue for,
guess, is the mddle road on the certification issue. Also,
as David nentioned, it is inportant to |ink the worker and
occupant protection training.

| think on the one hand, the asbestos | ead

abat enent nodel is not appropriate and won't work. It just
creates too nmuch of an obstacle to do the work. It is too
expensive. | amnot convinced that it would really provide
t he benefit.

On the other hand, could the OSHA nodel work. For
peopl e who aren't famliar with the OSHA standards, in OSHA
standards and the | ead standards specifically, there is no

standard test, there is no specific nunber of hours of
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training, there is no specific required content, there is no
accredited provider. Really, it is an extrenely vague
requi renent for worker training.

PARTI CIl PANT: There are accredited providers.

MR. SUSSELL: 1In a vague sense. | don't think it
is as specific as a nodel course. As far as | know, there
i's no nodel course.

On the other hand, what OSHA requires is that the
enpl oyer has a duty to protect the workers from | ead.
think that is an inportant thing to keep in mnd.

| f EPA were to, for exanple, pass a rule that the
R&R contractor has the duty to protect the occupants,
protect the children, then you could argue, | think,
possi bly, that the OSHA nodel m ght work, but only if there
was that duty.

| f that duty doesn't exist, |I don't think there is
any chance that it would work. Even if that duty is created
by EPA, in ny opinion, I think we already know that the OSHA
nodel generally won't work in the R&R industry.

The reason | say that is because we have al ready
heard today nost of the small contractors -- not the ones
here, of course -- but nobst of the small contractors don't

conply with the OSHA requirenents. Therefore, the workers
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are not trained and they are not aware.

If, in fact, the OSHA nodel worked in the R&R
i ndustry, then the workers would already be well infornmed
about | ead hazards, because this requirenent has been in
effect for six years.

MR. NOLAN: | think, to sone extent, at least in
my experience, that the OSHA nodel does work. W
incorporate it in a nonthly safety neeting and are able to
explain things to our workers in that manner very
effectively over a period of tine.

| think it should be the responsibility of the
enpl oyer to educate his enpl oyees and his workers. The
typi cal enpl oyee would be a transi ent worker who would cone
to ne on a seasonal nature -- in other words, laid off in
the winter by another contractor. So, there is this
constant fluctuation of these workers.

| think that you basically have to nake the
enpl oyer responsible for the education. Just as | am
responsi ble for the quality of the work that | do, just as |
am responsi ble for the OSHA training, | should be
responsi bl e for providing | ead-safe information.

If we put themtogether, | can incorporate themin

a very constructive neeting over a period of tinme, where |
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coul d touch base on all those issues as they relate to each
ot her.

It is a very sinple thing here. W talk about the
quality of the education. Wether it be an hour or four
hours, it is basically about cleaning and contai nnent.

As | ong as you can get together sone kind of
curriculum or course or understanding, then it could be
given in semnars to enployers. Then they could take it
back and spread the word.

| think you have to | ook at the nature of the
peopl e doing the work and what is the best way to get it to
t hem

The best way is fromthe enployer, who is
ultimately responsible to the custoner for everything, from
the quality of the job, to finishing up and paying the
enpl oyees at the end of the week.

MR. FARR |Is Marc gone? | was going to say
sonet hing nice about him That is rare. He asked a good
guestion, and that is, if you would |ike there to be
qualified trainers.

| think we would all like that. [If and when
states devel op sone systemfor qualifying -- | won't use the

Cwrd -- trainers, that would be terrific.
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In the neantine, | think EPA should produce sone
sort of system which does not require state | egislature,
because it won't happen.

Sone of the things we tal ked about -- | don't know
what the states are going to do for sure, but what we don't
want is to have this whole thing rise or fall on a special
sort of industry.

The certification of abatenent contractors, as far
as we can see -- and as you know, we have | ooked at over
3,000 houses in which abatenent contractors have worked.

One characteristic of abatenent contractors, they
don't know how to hammer a nail in and they don't know how
to do carpentry.

The last thing in the world we want to do is
create sone sort of new industry in the renovati on and
painting industry of people who are willing to pay $250 to
the state, get recertified every two years and that sort of
thing, as Aaron pointed out. They won't do it.

There has to be some way short of requiring state
| egislation to have EPA or a state which is interested --
which I don't know how many there are but not very many --
to appoint or qualify contractors w thout |egislation.

Clearly, a state can go further. EPA can pass a
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rule. If California or Ohio or the states that claimto be
hi ghly regul ated want to go further and require
certification, they can do that.

EPA shoul d not enforce a regulation, the operation
of which is dependent upon state |egislation.

MR, GLUCKMAN. | just wanted to chine in to say,
in ternms of getting nore qualified supervisors and trainers,
I know abat enent seens to be a bad word around here.

In some of the alternate certification fromthe
abat enent | anguage, allow those professionals who have
experience in this not to have to do the nulti-day training
sessions and just be allowed the option of taking the exam

| think some professionals are dissuaded from
becom ng trai ners because of the nulti-day classes which are
sonetines required and these people m ght not need.

In addition, sone professions -- | know CHs are
one -- require certification and mai ntenance for other
desi gnati ons.

| think that EPA, or | hope that they woul d at
| east recogni ze those and ot her professional educational
mai nt enance requirenents in |ooking at |ead trainers and
supervi sors.

M5. TOHN: | guess | just want to put forth, Marc,
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you know, | think raised a good question. How can we cone
up with a systemthat ensures as nuch quality as possible,
but that actually will occur w thout being a huge burden on
the states. That is one question you raised, and to
contractors.

So, | can think of a systemwhere it works |ike
this. W don't use the state certification programfor a
| ot of the reasons that were outlined here.

We want a big pipeline. W want a | ot of people
going into the systemand we want a | ot of consunmers at the
other end requesting it.

| don't want to create a narrow little funnel in
the m ddl e, going through a systemthat has troubl e working
for a |lot of people.

We talk about a discipline that is EPA or state
recogni zed. | think we should stop using the word
certification.

You can get recogni zed as havi ng conpetency in
this area by either conpleting a training course by an
accredited training provider -- a |lot of states have
accredited training providers, you wouldn't require any new
training regs, they are already accredited.

You cone out with a sinple regulation wth nodel
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curriculumand that is just another course that they can
teach. It doesn't require huge burdens.

In sone states there are quite a few of these
people, and it gives themnore to do. That is fine with ne,
t 00.

A second way to do it is you conme up with -- for
sone of these people, and | don't think this is the world of
them-- and interactive CD ROMt hi ng.

So, Kevin's workers, he can say, |ook, over the
next two weeks | want you to sit at this conputer. For the
guys who can do it that way, go through these things, for
t he conpanies that can do it that way, and for the workers
for whomthat will work -- not everyone can |earn that way,
or if there are | anguage issues or whatever the problemis -
- go through an interactive thing and a test.

The third thing is that the EPA could nake a video
and that al so could have sone type of test.

A fourth option would be sone states, | amtold --
and California is one of them | believe -- have state
systens for contractors separate fromthe whole health
field.

There are sone systens in sone states -- Patty

fromNAR told ne the last time we were here -- that nake
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contractors do sone things.

For those states that already have a systemt hat
makes general contractors do sone things, this should be
built into that. This shouldn't be a new thing.

They can figure out how to basically incorporate
your training and your testing stuff into whatever el se
those contractors are already doing at a state |evel.

None of those four things would require
| egi slative or regul atory changes, and EPA says, states,
either you pick this up or it will be run federally.

Because you have these sort of centralized, easy
ways of running it, using the existing accredited training
provi ders or these other ways, then it is better than where
We are now.

It is not perfect, but it is a lot better than
where we are now, which is that only the 7,000 people in
Vernont and the few people in California who are taking the
one-day ki nds of courses.

MR. FREEDMAN: The CD ROMidea is sonething |
think that is a ot nore viable than sone people would
expect it to be at this point.

| want to read just briefly froma posting that

was in an on-line bulletin board for painting contractors,
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to make two points.

First, let me read the piece. Instead of a
conplicated process, they should have the contractors
hi msel f get trained and then be responsible for teaching
their crews the regulations, much like a witten safety
program the OSHA nodel .

You go over the information a little each week and
have them take a short test and sign it. Then you, the
contractor, are responsible for the | ead issues, just as you
are for the safety program

Here come the objections. Wat contractor wants
to lose his key guys for a few weeks to have them get
certified, then find out, guess what, | amleaving to work
for conpany B. That is what contractors are facing right
Now.

The inportant point, to ne, is why they don't want
to send people to training prograns because of what they
ment i oned.

The other thing to appreciate here is that this is
a painting contractor on the on-line bulletin board. These
guys are out there using this conputer technol ogy every day,
and nore and nore.

There is very little, I would say, technol ogi cal
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bl ockage between painting contractors and users of on-line
technol ogy. Just because they drive pick-up trucks doesn't
nmean that they can't use conputers, too.

| think we should explore that as a way of getting
this training systemout there. M sense would be, CD ROV
put the curriculumand a test on |ine so that people can
downl oad it.

They can do it in their office. They can have
their enployees go through it. | nean, at that point, EPA
has done its job and it is done. You don't have to worry
about a provider. It is already in the hands of people who
can use it.

MR. HARRI NGTON: Two things. Before we bury the
states, as far as their ability to do this, just assunme that
they can't do this or sonmething, keep in mnd that there are
numer ous states who have their enabling Title X | egislation.

It basically gives themthe authority to fall in
I i ne behi nd what EPA does. So, depending on what happens in
this R&R process can determne a | ot what the states do.

That is one thing to keep in m nd.

It is not necessarily that Pat has to go before

the |l egislature and argue on a certain bill per se. | don't

know the specifics of North Carolina' s enabling | egislation,
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but that is sonething to keep in mnd, that that is going to
vary. Many states have broad Title X enabling | egislation.

| think the other thing to keep in mnd is that |
am not advocating at all that this be required
certification.

| think what Ellen is advocating is, by default,
certification. |If you have sone kind of an examt hat
sonebody is going to have to score and sonebody is going to
have to give out sonme kind of a notification, you are in
sone sense certifying those contractors in the eyes of the
consuner and the public, that the are qualified to do this
wor K.

| think you have to be very careful about this.

If you don't want these training providers to be doing this,
then you are asking the states to do this.

Then, really by default, you are falling back into
certification. | just think you need to be wary of what it
is you really want to be advocating here.

| think one possible scenario | know we have
t hought about is that, if we don't require certification,
that we try to fold a nodule into the existing contractor
state licensing board examfor certain trades -- the

painters |license, there is going to be actually a new hone
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renmodel er license in California.

You drop in pieces, you drop in parts of an exam
into that exam so you are not creating a whol e other
certification or sone other |oosy goosy testing system
whi ch we know what happens there.

W have al ready got problens with training
provi ders teaching to the exam or the exambeing sold as it
iS.

| mean, anybody -- a nonkey woul d be able to pass
the exam quite frankly. There are too nany opportunities
for corruption here.

| think it is nore inportant that states figure
out howto fold sone litnmus test into the existing
structures, like contractors state |icensing board ki nds of
exans, if we are not going to go the certification route.

Rat her than thinking that sonehow if training

provi ders give an exam then that nmakes it all copascetic,

think that is illusionary.
First of all, they are not third party. There are
| ots of problens that exist already. | could go on with the

probl ens related to that.
MR. CURRAN: Just to pick up where David left off,

I think a lot of states have broad | egislation. Vernont
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will not have to change, California | don't think wll.

Qut of the six states in ny region that have
| egi slation on the books, all six of us are going to have to
go back to the |egislature.

W are scared about that because we are going to
have accountability, why we keep com ng back. Wen we talk
about clearance and we start, as an exanple, wth
certification, | can see the legislative commttee just
tying nme up in knots as far as clearance sanpling is
concerned, as far as interpretation.

What does it nean? |Is it going to put sonebody
out of business? Howis it going to |l evel the playing
field.

We do have contractor licensing boards in the
state. W already have | ead questions on specialty
i censes, such as painting and interior specialty |license.
There are updated questions that we do put on there.

That woul d not require any changes in laws or in
rules. W are already doing that. |I think the states could
pi ck up sonmething |ike that reasonably.

Wien we start adding certified clearance
technician and so forth, we are talking at |east a m ni num

of rule changes. So, we are going through official state
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bodies. In a lot of instances, it is going back to the
| egi sl ature.

As far as a CD ROM | was wondering, in North
Carolina, whether that goes wwth an RC Cola or a Mon Pie.
| have not as nmuch faith as Marc has in contractors with
pi ck-up trucks in rural areas. | |like the idea, though.

MR. SUSSELL: Follow ng up on the comments that
El I en nade, her plan sounds good to ne, but also, in
recogni tion of what David said, the idea of having a test
for recognition, for ne, raises a |lot of questions.

When you use any kind of a word |ike recognition,
to me that is inplying sone kind of outside or independent
check on what you are doing.

So, it alnost gets back to the semantics. It is
alnost falling back into certification. | think that if
there is any kind of test, it really would have to be
t hought out, and who would adm nister this. Wuld it be
self adm ni stered, would the contractor admnister it or
woul d it be, perhaps, to get away fromthe state setting up
certification prograns, another possibility would be
essentially a private sector certification or recognition
system |li ke trade associations or training providers doing

it.
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My hesitation with it would be, if you give people
a CD ROMthat has a self-adm nistered test on it, sonebody,
at sone point, is very quickly going to get all the answers
to that.

Once those answers are out there, it is very easy
to distribute them \What woul d prevent unscrupul ous
contractors fromsinply saying to all their workers, okay,
her is a test, here are the answers, now fill out your form
and put it in your file. Then you have got another
meani ngl ess pi ece of paper.

To me, unless you have sone kind of systemfor
really having recognition, it is not even worth thinking
about doi ng.

MR. BULLIS: First of all, I wanted to build on
what David was saying and al so Aaron as well now, the sane
sort of thing.

| believe that we shoul d have as nuch outreach and
education as possible on this subject. This is not a
consensus building. If we were voting, maybe | would go for
some of the things that Ellen has tal ked about.

| feel conpelled, because | have been regul ating
in this industry for sone tine, to raise the devil's

advocat e questi ons.
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When it comes to this, if sonmebody has got a piece
of paper, a little pink thing with little frilly things
around it, and they have got their nane on it, |ead
awareness training, | can't even begin to imagine all the
names that we are going to cone up with, but those property
owners and the people that are procuring those services are
going to think that these are the experts in the field, and
that they are going to be getting top shelf performance from
t hese peopl e because they have got this training.

Then things are going to go to hell and they are
going to be screwed up and they are going to call ne and |
amgoing to go, well, what is their certification nunber.

| amgoing to | ook and, oh, no, that is just --
how am | going to explain that to this nother of a poi soned
child that, well, actually, we don't regul ate those peopl e;
you have got to call the EPA on that.

By the way, the CD ROM there are some guys in
western Maryl and the eastern shore who will tell you what to
do wth a CD ROM

Agai n, get the outreach and education out, but
when it cones to training, do whatever kind of training that
you want, but don't let themissue a certificate of

conpl etion or any other kind of verification of standards,
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unl ess they are neeting a curriculumthat is neaningful and
has sonme sort of oversight.

MR. GRAVES: W have got about 15 or 20 mnutes to
continue this discussion, and then I will have a redirect
guestion here to kind of sunmarize. Next we have Geg, then

Ni ck, Davi d, Dan, Dennis.

MR. GOLDSTEIN: | have a couple of things. First
of all, if a technician is going through training of sone
sort, | would sense that they would be interested in

receiving a certificate.

| think it would be hard to give soneone a test or
gi ve soneone training and you said, go to the training.
Ckay, what do | get out of it. Nothing.

| assune that people are going to want a
certificate or sonmething out of that. | may not quite
understand that side of the industry.

One of the things that | am concerned about in
this whol e di scussion, which I don't think has been covered
adequately, is who we are tal king about getting this
training.

| amw th the apartnent industry and | am
wonder i ng about mai ntenance technicians. | amal so

wondering about all the other industries that aren't
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represented here.

We are really tal king about one or two groups of
peopl e here. W are tal king about painters and renovators
and just a couple of people. But there are a |ot of other
peopl e here this rule mght affect.

Soneone nentioned earlier putting a stereo in a
house. That is a very realistic concern. |If soneone is going
and putting speakers in a wall and cutting out a little bit
of a wall, are they going to have to go get certified and
take the tests.

The cable guy that conmes in to install a new cable
systemin an old apartnent conplex, or whatever it may be,
and they are disturbing parts of the wall and creating sone
dust on their own, what kind of training are they going to
get .

| think we need to think very carefully about who
this rule is going to affect and how they are going to get
this information.

MR. FARR | think we should bear in mnd that
this rule will not be in effect for four years, as a
practical matter.

They have got a two-year after the final is

publ i shed, and the period between proposed rules and fi nal
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rules is a year, and the proposed rule isn't done yet. So,
we are tal king about something a long tinme in the future. |
will be 116 by that tine.

Maybe EPA, working with the states, which | know
they are doing, is going to be able to figure out sone
things wth a huge lead tine to get going.

Secondly, we always tal k about how the states can
do sonething nore restrictive, and sone states have figured
out how to do that very well.

| think EPA should -- this is radical -- EPA
shoul d not approve regulations of a state that nmake it so
difficult for people to do things that it creates a very
nonopol i stic market.

It should cut both ways. Not only should EPA nake
sure that it is a sufficiently open systemthat it wll
work, | don't think anybody has ever thought about turning
down rul es because they are too restrictive, but think about
it.

MR. GLUCKMAN: Just regarding the CD ROM i ssue,
think now, with all graduate |evel board exans -- GRE, GVAT
et cetera, et cetera -- are all done on CD ROM | don't see
why a test of this type couldn't have, say, 1,000 questions

and only a small portion that actually conme up every tine,
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al nost randonmy sel ect ed.

| don't think you need to worry that nuch about
peopl e nenorizing answers, and then selling them et cetera,
et cetera.

MR. Pl ACI TELLI: Sonmebody adm ni sters those tests.
They are admi nistered by essentially boards, and there is a
cost associated with that.

MR. LIVINGSTON: | actually teach this course.
teach it once a week. | teach it to carpenters and | teach
it to the mai ntenance people who work with properties.

There are about 30 questions. | tell themthe
answers right to begin with. | tell themthe answers in the
mddle and | tell themthe answers at the end.

That is what | want themto know. |If they
menorize all the answers, that is what they are there for.
There are about 30. It is really sinple.

| teach them how not to nmake dust, how not to
spread it, how to clean up when they are through, and how to
do dust tests to see if they are right.

Then they get pretty good at all those things, and
they are kind of enthusiastic, and they pass the test
because they want to know that stuff.

| don't think it is third party tests. You are
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tal ki ng about sone other universe. This is areally sinple
course for people who work on houses all the tine.

| amtelling them how to do exactly what they are
already doing a little bit differently.

They are happy, because they can kind of market it
to people and they don't want to poison kids. This isn't
the asbestos training. This isn't abatenent. This has
nothing to do with that world.

This is teaching tradespeople to clean up their
mess and to not spread it. It is very, very sinple. By
making it esoteric and third party tests and CD ROMS and
everything el se, you are turning this thing into a nonster
that doesn't need to be. It just doesn't need to be.

It really works. | do it all the tine. I wsh
people would go with nme to one of ny little courses and they
woul d see how sinple it is and how enthusiastic the
tradespeopl e are.

They don't see this as a bitter thing dropped on
them The only thing they see bitter dropped on themis
this illusion that they have to air nonitor all the tinme to
see what their personal protection level is.

That is the only thing that is really a sticking

point. Al the rest is stuff that they are perfectly happy



221

to do, although it is hard for themto put their booties on.

You know, that is the struggle. That is the |evel

of struggle that we are at. This is really a sinple course.

They like it. They really do like it. They are happy to do
it.

MR. BULLIS: They will put their booties on, but
then they will carry the [adder out with all the paint chips
onit, spilling it on the way.

MR, LIVINGSTON. | know, booties are a problem

MR. FARR Including certified abatenent
contractors.

MR, LIVINGSTON: Particularly certified abatenent
contractors. W are trying to raise the quality of existing
world, not restrict the field. W are trying to influence
everybody's worKk.

MR, GRAVES. W have got about 10 m nutes before
we wap this discussion up. Tom and then David Levitt.

MR. MATTE: | was just going to say, it seens to
me that the nost successful certification prograns that are
out there that are wdely used are actually not governnent
run certification prograns.

They are private ones |ike board certification in

medi cine, certification in industrial hygiene. What nmakes
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t hem successful is that there is a market.

Some sort of a market is created whereby there is
added value for having a certification. It is often not a
regul atory value added. It is just consuners perceive you
as being a better internist if you are board certified in
i nternal nedicine, for exanple.

It seens like the way to be thinking about this is
to, first of all, conpletely, don't start fromthe question
of, does this need to be a state-run certification or
private.

It is to think about, what are the market hooks
that either already exist or could be created, and then what
kind of a certification could pass the lap test as being
worthwhile to get that market advantage.

MR, HENSHALL: Aren't those market drivers very
different for single famly, owner occupied versus rental,
and how do you address that?

MR. MATTE: It may be that one size is not going
to fit all for certification. | guess that is the first way
| woul d address.

Do not try to come up with one state certificate,
whi ch you are probably going to want to design to neet the

hi ghest common denoni nat or.
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What | amsaying is that the tendency is going to
be to say, well, if the state is going to certify peopl e,
then you have all the people raising this anxiety.

W want to certify. W want to nake sure that
this, that and the other thing. For nost of the contractors
doi ng nost of the kinds of things that they do, the benefits
of that kind of certification is not going to make it worth
their while.

It may be worth their while to take a little
course given by the trade association, either live, on |line
or through a CD ROM get a little certificate, have that in
their portfolio, have that in their ad in the yell ow pages.

| guess | think this always has to start wth,
what is going to be the market advantage to having a
certificate or recognition or whatever it is.

Then, how nuch trouble is it going to be to get
it, given what the market advantage is likely to be.

MR. HENSHALL: One of the concerns that was raised
about not havi ng any governnent control -- and it is not
that we see governnment controlling everything as a good idea
-- is the dilution of the quality of those over tine.

Five or ten years fromnow, people just find that

they really don't need anything, that the rules fit
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everyone.

MR, LIVINGSTON: That is great; we have won. It
is over wth now. W can nove on.

MR. HENSHALL: That everyone has one and it really
doesn't allow the consuner to distinguish between a good
contractor, in a sense, and a bad contractor.

MR. LI VINGSTON: This won't anyway.

MR. MATTE: The two things sort of trade off
agai nst one another. If you are saying it is something that
everyone is going to get, it nust be sonmething that isn't
too hard to get.

MR, HENSHALL: That is what we are trying to get
at .

MR. MATTE: So, if it only conveyed a little bit
of advantage to you, it mght still be worth it because it
isn't that nmuch trouble to get.

There are actually people out there who like to
| earn how to do their work better, and a |lot of what is
involved in | ead safe paint work, fromtalking to
contractors who understand | ead-safe work, | have |earned
nore about how to paint well, how to have a paint job that
actually works wet.

| just think that we seemto be going back and
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forth in this discussion from we have got to have it w dely
avai | abl e, everyone has got to have it, and then the anxiety
starts to surface, what if it doesn't really -- the sane
thing goes for state civil service exanms. Those get
scanned. States give driver's |license exans.

MR. HENSHALL: The question is, do we want this
systemto be a systemthat allows the consuners to
di stingui sh between contractors, or do we want a systemthat
woul d all ow effectively everyone to get it, and conti nued
varyi ng degrees of success.

[ Several voices heard saying yes. ]

MR. MATTE: Consuners wi |l distinguish contractors
based on a whol e range of other factors.

MR. HENSHALL: How do consuners access that
i nformati on.

MR, FREEDVAN. What you want to do is set a
threshold that says, all contractors who do work in homes of
an undeterm ned age, because we think they have |ead, wll
possess the foll ow ng know edge.

Then, you, consumer, can deci de what contractor
you want to use based on all these factors. Trust me, they
are not all going to get it anyway.

M5. TOHN. Mark, it seens to ne you are asking, do
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you want 100 percent of the people to knowit, 30 percent
perfectly, or do you want 30 percent of the people to know
it 100 percent perfectly.

| would opt for 100 percent of the people to know
it 15 percent perfectly. That is an actual question to ne.
I would rather give up quality for having broader exposure.

We are tal king about sort of an awareness | evel
training, and for nme, the awareness level training is
accept abl e because -- | nean, | amstill going to push for
sone kind of intensive dust testing in the super-super-
riskiest stuff.

In this particular case, | think we want nass,
broad -- that is the way consuners are going to start to be
aware of it, because everybody knows sonebody who does a
trade.

So, if people start tal king about, hey, you know,
I went to this lead thing, you know, you just want people to
start tal king about it.

As Dennis said, it is not that conplicated. You
can explain to sonebody in 20 m nutes the key el enents of
how to do this | ead safely.

Because it is not that conplicated, we should be

able to get massive stuff. If they get a little bit of the
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fine tuning, that is all right wwth ne. You can take a dust
W pe at the end.

MR, GRAVES. | had David up and | had N ck up.
Then we are going to sort of go into the wap up and we wll
tal k about where al ong the continuum of conpl ex, stringent
versus w dely available do we think it ought to be.

MR LEVITT: | agree with what Tom was sayi ng and
Ell en, and Dennis, in ternms of it being sinple. | do think

there needs to be sone standard | evel of curricul um

M5. TOHN: | agree with that.
MR. LEVITT: | think there has to be sone sort of
test, sone sort of certification. | think the reliability

needs to be there, to bring these people in and teach these
people the training, do | get sonmething at the end of your
course, and is that defensible, sonehow, if sonething goes
Wr ong.

| guess there needs to be sone elenent of that in
this, if this thing will work. It has inplications out
there in ternms of --

MR. LIVINGSTON: They are already doing the work.
They are not doing the work nore. They are doing the exact
same anount of work they were doing before. They are doing

it nore safely.
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M5. TOHN: | don't think it is a defense, David.

I think the only defense is if you can testify, when | left,
it was clean. That is the only defense.

MR LEVITT: |If you have to produce to sonebody
that you had a standard training, that you passed a standard
test and show themthat at the end, people can say, well, |
want sonmebody who has had that and can show ne sonet hi ng
that they have passed sonething that is stringent, and
devel oped as a core curriculumfor the standardi zed course.
That is what | amdriving at.

MR LIVINGSTON: That is for the abatenent field.

That isn't this. This is for everybody else. If it was
possible to do that, | would be for it. That is not
possi bl e.

Wat is possible is to train everybody in the
field with this bit of know edge of how to prevent dust from
spreadi ng, protect workers, and clean up at the end. W are
trying to teach all of the tradespeople.

MR LEVITT: | agree, and | think that is a good
point. | amsaying, if I ama consuner and | have ny choice
bet ween sonmebody, what | just asked, did they go through
sone general course --

MR. LI VINGSTON: You may choose to hire certified



229
people. That would be your option. For nost consuners,
they don't have that option, but you do.

MR, GRAVES. On the issue of conplexity versus
w dely avail abl e, you guys have been going at it pretty good
here. | saw John's card up and | saw Kevin had his card up
briefly. W wll just get going on where should EPA draw
that |ine between w dely avail able and sonething that is a
little bit nore stringent and sort of requirenents driven,
like certification.

MR. ZILKA: You know obviously that protecting the
public health and certainly the environnment is a very key
I ssue.

| believe that getting all this information out to
t he people, using the proportion of 100 percent of the
peopl e knowi ng 30 percent is smart.

| think the trade organi zations, the nore savvy
contractors are going to | ook for another way to lift
t hensel ves up fromthe pack, and that is up to them

| know when we are dealing with NAR fol ks, who
tend to believe that they are higher grade players, that
their certification requirenments for their CLC or CR program
is that discrimnation that breaks them away.

That is sonething that | think contractors need to
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make thenselves. That is how |l am going to approach the
trai ni ng.

My training is alittle longer. It is two days.
W go into a lot nore things that may or nmay not be required
with respect to sonme of the criteria that you go through
Denni s.

We have covered Dennis' points and they are valid
poi nts, and what Dennis is saying is absolutely true.

Again, we go to the next level as far as hel pi ng them mar ket
their services, and that is sonething that the marketpl ace
will take care of and the industry groups will be able to
satisfy. That is the angle that has to be pursued.

MR. LI VINGSTON: The people who are doing the
training, | encourage themto take the two-day training. |
tell themthat there is alot nore to learn, this isn't it,
but at |east know this stuff. At |east know this. Please
take the two-day training. This isn't enough. Please take
that, but at |east know this.

MR. HENSHALL: | want to make sure that we get the
position of everybody in the room Are there people who
woul d infer that the EPA is advocating a narrow w ndow of
time where we could have done nore, and are we going to | ook

back and regret it? Does anyone have a counter?
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MR. BULLIS: | believe we ought to kind of think
back or reflect on what is the purpose of this again. W
are tal king about protecting essentially children froml ead
poi soni ng, and not a worker protection issue.

Greg pointed out sonething which I neant to
mention, which was we keep tal king about contractors. Half
t he people who do this work don't realize that they are
contractors.

They are property owners, or people who work for
property owners. | think that the system --

PARTI Cl PANT: How about the honeowners? The
homeowners are doing a lot of work as well.

MR. BULLIS: Right, exactly. The outreach and
education should be there and the | esser training
curriculums and so forth should be there for folks |ike
homeowners who want to get an awareness education

For those people who are going to go into rental
properties and do work that is going to disturb |ead paint,

t hen perhaps those are the people that it should be nmandated
that they have a certification and have sonme ties on them so
that there is something that can be done if they don't
foll ow good practices.

MR. HENSHALL: Can anyone thi nk of anot her



232
inclusion criteria that you could agree that certification,
what ever formit would take, and sone nmandatory training, a
day or so, and requirenents for practice standards, that you
woul d agree that governnment should conpel that type of
certification to be used.

| amthinking in pre-1950 rental housing. |In pre-
1950 rental housing you need to be certified, and all the
trappi ngs that go along wth that.

MR, BULLIS: But it doesn't have to be a five-day
trai ni ng.

MR. HENSHALL: An eight-hour training course with
an examat the end, required for clearance testing, and that
woul d be about it, and sonme ability of the governnent to
require the certification in the first place.

MR. FARR | think two things. Nunber one, | think
t he question you rai se, how do we define who a qualified
trainer is, is a good question.

| don't have an easy answer to it, but that is an
i nportant part of it.

The second one is that, for this group, which
agree with you are the people that at least | worry about,
rental housing built before 1950 -- and | think that is

where 87.2 percent of the kids get poisoned -- that is where



233

I would say dust testing with a clear protocol.

It is at that end of the spectrumthat | woul d
catch those people.

MR. HENSHALL: You are okay with a two-and-a-half
hour night class, to allow people to do that work?

MR. FARR If there is a good dust testing at the
end.

MR. FREEDMAN: Let nme offer an alternative schene.
Instead of tinme based, content based. That is a |lot better.

M5. TOHN. | guess what | amsaying, it is nore
than 15 mnutes talking to Marc. It is the kind of
information that one can communi cate in about four hours and
it could be done lots of different ways.

MR, HOFFMAN.  What mekes that different from HUD,
t hen?

M5. TOHN. Than HUD what ?

MR. HOFFMAN. I f you are tal king about rental
units, doesn't HUD apply to inner city rental units?

M5. TOHN:. No, only if they get federal
assi st ance.

PARTI Cl PANT:  Four percent of the housing in the
country, maybe five.

M5. TOHN: What you want is a two-tiered system
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Mar c.

MR. HENSHALL: | want to focus on the narrow tier,
t he high-risk dangerous tier.

MR. SUSSELL: | have an opinion on the high risk
wor k, the pre-1950 or pre-1960. | think that if you are
going to make the argunment that clearance testing is good
enough, then we should do away with the cl earance
requi renents for abatenent workers.

| see no difference. That is also high hazard
work. W have a cl earance testing systemin place. W have
certified people doing that testing. Wy do they need it?

| don't see any difference. Either both need it
for high hazard work, or the abatenent people are being
puni shed just because they happen to work in a sector that
is primarily publicly funded.

It makes no sense to waste dollars that could be
spent on abating nore units.

MR, LIVINGSTON: | just want to point out something
t hat maybe is obvious, but we are really dealing with two
di fferent paradi gns here.

If we are tal king about wi dely available training
that is not provided by accredited training providers, but

by anybody, then I don't think EPA should be in the
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busi ness, nor should be the states, of issuing anything. |
really think that is really a wong path to go.

Wiy would we |ike certify or even issue sonme kind
of a certificate to sonebody where we have no control over
the training that they received or anything |like that.

There, the ultimte test is dust clearance testing
for high risk activities.

If you go with the accredited training provider
nmodel , then | think you do have a responsibility for a
nunber of reasons.

| f peopl e have gone down that path, they have
taken that level of training, then | think there is an issue
of sonet hing because, in fact, people want sonething.

As part of any kind of training program people
want to have sone -- no matter what trade or field they are
in, they want to have that.

Also, it is a big incentive for why they should be
able to market thensel ves as being whatever it is we are
going to call it, whether or not it is certification or
what ever you want to call it.

| think those are the two choices. Then,
ultimately, of course, dust clearance testing is the

ultimate litnus test here.
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| think we just need to be clear about that, that
those are sort of the two pathways for us to go down here.
I don't think we can do accredited training providers and
then -- well, do it wdely available and then turn around
and issue certificates to these people.

| think that would be a real mstake. It would be
a real mstake for consuners. There would be so nmany
opportunities for problens because of the variability of the
trai ni ng.

Qovi ously, training doesn't necessarily turn into
good work practices. Utimately it is going to be up to how
that contractor oversees that job, or nakes sure that his or
her people do the job correctly.

MR, HARRI NGTON: Are you argui ng agai nst
certification of trainers?

MR, LI VINGSTON:. Wio did?

MR, HARRI NGTON:  You did. You said wdely
avai l abl e, |l et anybody do the training and then have a test

at the end and issue a piece of paper.

MR. LIVINGSTON: | didn't argue against the
trainers being certified. | amfor the trainers being
certified. | don't have any problemw th that.

MR HARRI NGTON: | nmean accredited.
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MR. LI VINGSTON: Accredited, whatever. | amfor
the trainers being trained and accredited, very trained and
very accredited, yes.

PARTI Cl PANT: Unl ess you need state | egislation,
which you do in a lot of places. That is the problem

MR, GRAVES. Tine out, tinme out. W have got two
peopl e over here who have had their cards up for quite a
while, and then we will get to Dennis and we will continue.

MR. BAKER: Is it foreseen that this which is
bei ng proposed is an add on to the OSHA | ead awareness or is
it strictly safe work practices?

MR. HENSHALL: This is howto do a renovation job
Wi t hout causing undue risk to the occupants.

MR. FREEDMAN: | amtrying to renmenber where we
are in this. Let ne respond to Dennis for a nonment, because
he wanted to know i f anyone had spoken agai nst accrediting
training providers.

| think I probably did at one point and | probably
woul d do so again. Again, ny nodel for training is nore
wi dely avail abl e than | ess.

Any time you tal k about accrediting training
provi ders, you are talking about Iimting who can do it and

you are limting how many people will get into it.
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| think one of the key audi ences that you guys
have got to approach is the do-it-yourselfer. | nean, you
have got Honme Depot out there with these ads that say, we
wi |l make you a painter.

That hurts ny contractors. Mre inportant, it
underm nes whatever it is that this rule is designed to
achi eve.

| would think you would want to devel op sone trade
information that, if Home Depot is going to do these in-
store denonstrations on how to paint, they should be able to
include this information in that discussion.

Maybe that is a different | evel once you get to
the contractors, but | would think it would be pretty cl ose.
That should drive the question of sinplicity.

MR. HENSHALL: Do you see any type or scale of job
that would warrant using a certified renovati on contractor,
saying that only that person could do it.

MR. FREEDVAN: | woul d have to know what we nean
by certified, but ny gut instinct is probably not. Wat we
are |ooking at trying to do, as Ellen has said, is bring up
the | evel of awareness anong as nmany people doing this type
of activity as possible.

MR. HENSHALL: You don't see sone jobs being so
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i nherently dangerous that you would want a narrower band of
contractors who had taken a one or two day training course,
and they carry a card --

MR. FREEDMAN: The problem | see with that -- and
| understand that you are going toward, and in principle, |
woul d be inclined to agree with you.

In practice, ny concern with that is, how do you
get a consuner to understand that distinction, and how do
you get themto recognize that they can only use one type of
contractor for the type of work you are tal king about.

| think you are just going to |ose the inpact of
t hat distinction.

MR. HENSHALL: Does anybody el se have any response
to that specific point? |Is there a sort of narrow category
of job, whether it be distinguished by the age of the
housi ng or the square footage or a dollar anount, that you
can see the need for sone sub-abatenent contractor but
better than your typical renovation contractor who has had
an awar eness cour se.

How do you do that in a repeatable manner, so that
it is understandabl e.

MR. GRAVES:. Ckay, responses to that.

MR. GOLDSTEIN. | think that is the question we
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have been trying to answer since we got here, and maybe
since before we got here, when we first brought this up, and
that is, how big of a job does it need to be, to demand sone
sort of certification.

| think the other side of it, which Marc was
tal ki ng about, is sone sort of public awareness canpai gn,
whi ch is never a bad thing.

A lot of us tal ked about, the general public sees
lead -- and it is largely true -- as a declining issue in
terms of |ead poisoning.

A lot of people don't see it as an issue at al
any nore. It is not a big issue for the general public,
out side of contracting, our inside know edge of these
I Ssues.

| like the idea of there being sonme guideline on
sone really |arge projects needing sone sort of training and
per haps sonme sort of certification.

| was a little nervous a little earlier when it
was nentioned pre-1950 mul ti housi ng, everybody needs to be
trained and take sone intensive course, because | don't
think that is necessarily the route that needs to be taken
ei t her.

You have a | ot of maintenance people with a | ot of
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different rules. Again, | think it needs to depend on how
| arge the project is.

Sone guy going in to change the doorknob, just
because he is in a pre-1950 mul ti housi ng unit doesn't
necessarily need --

MR, HENSHALL: Wat we are tal king about now is
what is that step.

MR, GOLDSTEIN. That is a big issue.

MR. LI VINGSTON: The person who changes the
doorknob tears down the ceiling next. Virtually all the
tradespeopl e, at sonme point over the next couple of nonths,
do that one thing that we are considering very dirty, fixing
t he broken ceiling, whatever.

We don't have doorknob experts out there. The
peopl e we are tal ki ng about are the nai ntenance peopl e of
ol der houses.

They do all that stuff. Unfortunately, they do
some stuff that they are not supposed to do. The notion
that training nore trainers nmeans you have to |ower the
quality of the trainer is an aristocratic notion that I
don't conprehend.

There is an infinite anmount of tradespeopl e out

there who could be trained to be excellent trainers to do
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this specific course, and train trainers. W won't run out
of them

We have got eight of themin Vernont. California
may need 400. There are 4,000 people in California who we
could choose from W are not going to run out of
t radespeopl e who can teach their trade.

All we need to do is cone up with a good
curriculum and every single person is a person who, at sone
point, is going to run the risk of poisoning a child if they
are working in older, occupied houses.

W want everybody trained. W don't want two
tiers of people, or else we have to, then, tell the one tier
that they are never allowed to do second tier work.

The notion is to whatever you call it, certify,
verify some top-notch trainers, lots and lots and |ots of
them We will never run out of that potential.

It is a way for themto nake sone extra noney at
night. Al they need to do is know their trade very, very
well, and take a training to train.

There should be sonme qualifications. They should
be in the trade for X anmount of tine. They should be able
to speak the | anguage of the people they are teaching,

what ever el se.
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We can train top notch people. It doesn't nean
t hat because we are training lots of them that they have to
be | ess trained.

| do agree, that the state needs to nmake sure that
they be qualified. Once having done that, everybody who
threatens the health of children should have this training.

| also agree that for the tradespeople who want to
differentiate thensel ves, they should take many hi gher
trainings and market thenselves for the higher trainings.

What we are tal king about here is an absol ute
m nimumtraining for people who create a ot of dirt in
houses.

MR. CURRAN: | like the idea of having people, you
know, widely available. | think that is really good. That
is the way to get public health done.

| think accreditation, going back to what Dave
said, accreditation is necessary. That nmeans sone state or
| ocal oversight.

| guess we will deal wth that as it cones and try
to scratch our head.

What happens if sonebody does sonet hi ng wong,
perfornms an inproper work practice. How are we going to

fine then? Wat are we going to do, take away their pick-up
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truck?

| think eventually, when | go to hire a good
contractor to cone into ny honme, | check references. |
could care less -- | nmean, | want to know if they are a

i censed plunber, but | also want to know what their
references are.

A generation fromnow we are going to see that.

It is |like wearing seat belts or stopping snoking. It takes
a generation to get this through.

| think we are going to drive sone people
under ground, which is where they already are as far as the
I RS i s concer ned.

The other thing, in |ooking at asbestos as a
mature industry now, the |argest anmount of crimnal activity
in asbestos today is in the trainers.

There is a trenendous anount of crimnal activity
that the states are beginning to recogni ze and 10 years,
five years fromnow, |ead abatenent, |ead R&R, the sane
types of activities are going to be, unfortunately.

M5. TOHN. Marc, | amworried about making it nore
conplicated. W have this abatenent world over here and now
I think what you are asking is, should we have abatenent,

really risky renovation, and then a |l ess than category,
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which is you are not a certified renovation contractor, you
t ake sonme ot her training thing.

| think that is just too conplicated for consuners
to get, to distinguish, well, | have to hire this super-
renovation guy here but not here.

| think it is too conplicated froma consunption
standpoint. For ne, what | would say, draw the |ine between
-- | nmean, you have this category where we are requiring
| ots of training.

| think you heard that paint renoval is really
dangerous. If your intention is paint renoval or going down
to the substrate and serious stuff, that should be in this
category where you get lots of training.

W can argue with these guys about it, but there
is pretty clear health evidence in that respect. That is
the one task that | think is really bad, and those workers
can go to three days training for that. That is fine with
ne.

For the rest, we should push mass training, I
think offered by accredited training providers. | would
like to start there and have people tell nme why that can't
wor K.

There should be sone alternatives, electronic
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alternatives for the people for whomthat works. The mass
shoul d be accredited training providers.

Again, ny confort level for these risky jobs would
be dust cl earance testing and not relying on a training
t hi ng, because we have seen |lots of certified workers who
don't do a particularly good job in the abatenent worl d.

| nmean, they fail clearance in the HUD eval uation
one third of the tine. Wiy we think that they sinply --

PARTI Cl PANT: At 200.

M5. TOHN. At 200. Wiy we think that being
certified neans that they will leave a clean job site is
beyond ne, and that the best way is to focus on those really
ri sky jobs and use the one objective neasure we really have.

MR. MATTE: | amstruggling with the thinking
about how, if what you are thinking of mainly a conplaints
and sort of tips enforcenent, then that would seemto ne
woul d nost often be based on an observation by sonmeone of
what i s happeni ng, as opposed to asking the person, do you
have your credential.

It seens to ne that is the way this group works in
practice. So, if that is the way it is going to be
enforced, it seens to nme alnost irrel evant, how you woul d

say which kinds of jobs require a certain |evel of training.
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The conplaints, the tips, it could be the person
who got the training, but the person is conplaining because
t hey are doing sone unsafe work practice that the consuner
was educat ed about.

It seens that you have to keep getting back to,
what do you envision being either the nmarket incentive or
the regul atory disincentive that is going to sonehow be
hooked to certification, training or whatever in sone way.

| f you are tal king about getting a buil ding
permt, well, that works for plunbers. You know, they read
their license nunber on the building permt.

If we are waiting for consuners to call in, then
am not sure that we would react differently whether or not
t he person had training and sonebody call ed up and sai d,
there is a cloud of dust in here and this and that and
everything is going on.

M5. TOHN. That is sonething a tip system would
work with. They were supposed to do a dust w pe and they
didn't.

MR. BULLIS: First of all, we have already nade
the decision to have this differentiation in classes,
calling | ead abatenent one thing and this sonmething el se.

It is too late for that. There already is a
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difference, as we are trying to go fromhere and trying to
work within what the | egislature and the powers to be have
deci ded and charged the EPA to do, and that is establish how
are you going to inplenent.

There is a lot of tal k about market demand. |
just wonder, there are folks who are | ooking for that
internedi ate | evel of work between a full scal e abat enent
job and just a guy driving down the road in a pick-up truck
or standing on the corner wiwth a paint scraper.

To have a two-day supervisor training and that
| evel of kind of sonebody who can do repair and renovation
or risk reduction or whatever you want to call it, and have
alittle bit nore sense of training, and they were able to
| earn how to put up a mni-contai nnent when they replaced a
wi ndow, as opposed to sonebody who stood there for four
hours and dust, dust, dust, they got a little bit nore than
just the cursory learning the answers for these 10
guesti ons.

| think there is a need for that. | think that if
we go back to ny disclosure form when they hand out the
panphl et and say, | amgoing to performthis work for you
now, that will be a reinforcenent of |I am doing category

nunber two for you here, and providing this |evel of
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servi ces, and you should be expecting to have this |evel of
a product when | am fini shed.

MR FARR | amtrying to answer Marc's questi on.

I think an awful |ot of people have said, you can't
differentiate by the contractor. | think you can only
differentiate, as Maryl and statute does, to the house.

Therefore, the only way I can think of doing this
is -- 1 think what you are worried about is a big denolition
job or sonething Iike that.

If it is a permtted activity, then maybe you
could try at |east to persuade permtting, the codes
essentially, to require certain things for certain kinds of
permtted activities.

Now, el ectricians and plunbers, that woul dn't
happen to be the ones that | amtal king about. | don't know
everywhere where you can identify the kind of work you are
worried about which requires a permt.

That is the only way | can think of that you can
go after some kind of particular work.

MR. CONNOR: Just to follow up the origina
qguestion, can we have nmultiple degrees of training? | would
suggest that we not.

The reason | believe we shouldn't is, we do have
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the different -- we are separating abatenent fromrepair and
renmodel, and that is one separation that | think is going to
be the sane, and people are going to have to understand it.

To get into renovation, repair and renodeling and
have nmultiple degrees of training, | don't think it wll
wor K.

My personal experience right now, | have finally
found a contractor who would work on ny house. As | told
you last tine, all these contractors wouldn't work on ny
house.

On the fly right now, we are changi ng things.

Thi ngs that would disturb zero square feet of paint are now
going to disturb 20 square feet, because the person who did
the wall papering never sized the walls, so now the wall
paper is not com ng off.

You come up with an alternative, and actually, you

di sturbed | ead-based paint. To think all of a sudden, well,

great, you have a two-and-a-half hour course. | amsorry,
my contract with you is nowvoid. | have to go out and find
nyself a four-hour person. | know !l couldn't do it. |

can't imagine the consuner trying to do it.
The consuner shoul d know that the person they

hired, whatever we conme up with, the recognized training,
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accredited, friend of Bob's, whatever, they can do whatever
it is in the house, because no one would start changi ng
scope of work.

| just can't inmagine the average consuner trying
to recogni ze that, you know, Duffy is no |onger good for the
job. | have got to go find Kevin.

| amsure Duffy, then, would want to keep ny
deposit. He nobilized. He started the job. He bought
supplies, and all of a sudden -- | would encourage EPA,
what ever the training is that they decide upon, that it is
one. | don't think we can have nore than one.

MR. GRAVES:. John is up next and then | am going
to sort of reserve sone tinme for Marc.

MR ZILKA: | want to go back to Marc's question,
what type of work would be a very, very dust-causing issue.
From our experience, certainly things we have tal ked about
in the past, refinishing would certainly be one of them
t hat maybe a normal honeowner wouldn't be able to get into,
certain types of w ndow change outside, disaster
restoration. These can be very, very detailed projects,
maybe | arge historical restoration jobs.

We contend again that the permtting, as Nick

poi nted out, would be a vehicle to potentially control sone
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of this.

| think that is certainly the way it goes. Again,
apartnents, people skirt around the permtting issue.

Again, | really have a concern about |ogistical matters,
being in mdstream and a patch is displayed, and the next
t hing you know, you have gone fromone small issue to
anot her, and that may becone a concern.

How are we going to handle it again? W are going
to go to another |level, and they can voluntarily go to the
next |evel for the trade.

| think we are doing it now and saying, this is
the m ni num for awareness or whatever you want to call it,
but these other issues, we are going to go to the next |evel
and tal k about those other types of high risk jobs.

MR. GRAVES. Marc, did you have ot her questions
for specific individuals on the things that they have sai d?

MR HENSHALL: No.

MR. CGRAVES: N ck is up and then Ellen.

MR. FARR  The sanpling technicians, are we going
to have tinme for that today?

MR. HENSHALL: No, probably not.

MR. GLUCKMAN: How about high risk/low risk tests?

MR. HENSHALL: We could spend a little nore tine
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on that if you wanted. | think we have got a |ot of stuff
that came out today that we may or nmay not rely upon

MS. TOHN. In response to the question of sort of
the mass thing, again, | amthinking back to the Vernont
experience, which is the only place that has sonething sort
of vaguely conparabl e, people now do ask, are you an EMP
trained contractor. That is what the call them EM trained
contractor.

| f you get as nmuch mass that you start -- this is
so hard for all of us, is this consuner demand thing, sort
of the cart before the horse.

It is really hard to create consuner demand, but
you create the people and there is no demand, and sort of yo
are stuck in between. So, you kind of have to do both
si mul t aneousl y.

The way | think that works best is to reduce the
barriers to people getting this training as nuch as
possi bl e, increase the conversation about this.

Consuners start to ask about it and contractors
say, oh, they are interested. They are interested. | am
going to send nore of nmy guys to this training. | am going
to show that | know what | amdoing in this field. That is

the way we are going to get nost of the progress.
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MR, HENSHALL: We are tal ki ng about owner
occupi ed. What about rental housing?

M5. TOHN: | am saying the training should be
mandatory. Wy doesn't it work there? The tenant says to
the property owner --

MR. HENSHALL: The tenant has on control over who
does the work on the unit.

M5. TOHN: Let's say the tenant knows that the
peopl e doing the work are supposed to be trained, and for
certain jobs --

MR. HENSHALL: They are supposed to be trained
because of --

M5. TOHN:. EPA regul ati ons, EPA regul ations that
say that you need to show that you have successfully
conpl eted training.

You give themmultiple ways of doing this because
you want this to happen. You want to nmake it relatively
easy.

The tenant can ask the property owner, you know,
can you show nme that this guy has conpleted training. You
are putting nore pressure on property owners to find those
ki nds of people.

Again, we are trying to increase the conversation
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about this. The conversation isn't happening at all now |
want there to be a conversation.

MR. HENSHALL: That informed tenant doesn't exist.

PARTI Cl PANT: It is tough.

M5. TOHN. It is tough, but tenants say, when
sonmebody conmes in to work -- there are two types of work.
The unit is vacant, at unit turnover where sone work
happens. There is no tenant.

| nmean, they nove and they have no idea what
happens and that is not what we are tal king about. W are
tal king, | guess, about occupied units.

MR. HENSHALL: We are tal king about vacant units.
They may be noving into a unit that hasn't been properly
cl ean.

M5. TOHN. The tenant isn't going to have -- they
woul dn't have known if any work had occurred or not. |
don't know how that conversation would occur in that
setting.

| think you can get tenants to be as infornmed as
owners. W are trying to say that -- why is it so hard to
believe that a tenant wouldn't say, there was water damage -
- here is like the scenario.

There was wat er damage from an upstairs tenant.
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This ceiling needs to conme down because of water problens.
The wor kman cones in

Wiy do you believe it is so hard that the tenant
woul d ask. Renenber the requirenent that the panphl et be
handed out.

MR. LEVITT: Just to remark on that, |ook at al
the trouble we are having now with the enforcenent of the
di scl osure rul e.

MR. FARR That is different. Nothing is being
done to the unit.

MR. LEVITT: That is a function of owners, too,
carrying out their obligations. So, we are tal king about
trying to say, is it likely that they will even be cogni zant
of this, when we are having such a hard tinme right now.

M5. TOHN. | agree that it is not going to be
easy, but what is your alternative. The alternative is
doi ng not hi ng.

So, we just want to have, when contractors walk in
and say, hey, | amgoing to do this wirk, | do a good job, |
amaware that this is an old building and I know what | am
doing. | have been through training.

MR. GOLDSTEIN. | amjust saying relying on

tenants, especially when you start tal king about inner city
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Chi cago and pl aces |ike that.

M5. TOHN:. W are relying on EPA to set a standard
and we are hoping that that standard is many, nmany nore
peopl e get trained, that people would becone aware that it
is inmportant to take | ead safety precautions during work.
That is not relying on tenants to do anything here. It is
EPA's role to raise the floor.

MR. NOLAN: This tenant discussion is kind of
ironic. It leaves nost of us contractors here out of the
bl ue.

That work is being done by a | ower end contractor,
very low end. | couldn't even begin to conpete in that
busi ness, a couple hundred dollars a unit to paint the unit.
I would charge that nmuch for a closet.

You have got basically people who don't pay
i nsurance, don't pay taxes, don't really care in the world
about |lead. You can't go after those people.

I woul d suspect that you have to basically raise
the | evel of awareness of the landlord. | ama landlord
nyself so | knowa little bit about that.

| happen to be a good landlord. | don't know if |
ama typical landlord. That is a totally different world

than the typical contractor is involved in.
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MR, GRAVES. Mark, any questions that you want to
ask before we nove into having a quick sort of sunmary
overview of the 406 rule?

VWhat we are going to do now is have a brief sort
of overview of the 406 rule status, and then we w |l have
final remarks from Mark or M ke.

MR. HENSHALL: | just want to introduce Dave
Ni chol son fromny office. W alluded to earlier about
requiring renovation contractors to hand out panphlets after
renovation. They go into effect in June. Dave will talk to
us about 10 m nutes or so about the rule, what we have done
about it, what we re hoping to do in the future, and how you
can hel p out.

AGENDA | TEM  Final Questions, Summary and Next
St eps.

MR. NICHOLSON: | have copies of ny slides here to
just pass around. | think |I have got enough copi es.

| know it is late in the day, so | will be very
brief on this and just hit the high points. If any of you
are interested in following up on this wwth nore details, I
will be around afterwards.

As Mark nmentioned, the 406-B rule is com ng onto

line very soon, June 1 to be exact. By way of introduction,
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| stunbled into this whole 406-B rul e about a year ago.

Mar k' s predecessor cane into ny office and said
she had an interesting opportunity for nme, and would | be
interested in taking on this newrule that is com ng down
t he pi ke here.

| was a |ittle suspicious by her word choi ce of
opportunity. | quickly rushed back to ny office and | ooked
up the statute, and saw exactly what | was getting nyself
i nto.

After 15 years of practicing lawin this town, |
| ooked at the 406-B and it included all of 10 lines of reg
text, and all it said, essentially, is that before you begin
renovati on, you have to hand out a panphlet.

| thought, no sweat, no problem Sure, | wll take
this, since it will |leave ne plenty of spare tine to follow
nmy other pursuits.

| think that day will live in ny nenory as one of
t he biggest m stakes of ny I[ife. The nore | got into this
rule, and the nore | realized exactly the extent of what
this really nmeans in the real world, the nore | realized
that | had gotten nyself into quite a predi canent.

Really, there are two aspects to it. One, | think

the wording of this particular part of the statute, | think
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has nore anbiguities per square inch than just about any
other reg that I have worked with over the |last 15 years.

Nunber two, | think the cast of characters that it
is aimed at is probably the nost difficult set of people to
get the word out to that you can inmagi ne.

| think if Congress has been designing the nost
difficult set of people to educate about a rule that is
going to be affecting their practices, | think they would be
hard pressed to cone up with sone group that is nore
difficult than this.

Let me just quickly run through the requirenents
here. First of all, who does 406-B apply to. The
applicability can be sunmed up in five or six words. Al
conpensat ed renovati ons of target housing.

Now, in those six words, we have got about three
separate tests to look at. First of all, it has to be a
conpensat ed renovation. \Wat does that nmean? Wat did
Congress intend to exclude?

| looked at the legislative history a little bit.
Like the rest of it, it is alittle bit convoluted. | think
t hat basically what they were after is to exclude the do-it-
yoursel fers doing work on their own houses, and to excl ude

the Uncle Charlies of the world. You call themup on a
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Sunday afternoon and say, Uncle Charlie, | amtaking a wall
down here, can you give ne a hand on Sunday afternoon.
Congress did not want to get in a situation where
t he nephews of Uncle Charlie were in a situation where they
said, Uncle Charlie, you renenber the tine you hel ped ne

out? You didn't give ne a panphlet, and here is your

| awsui t .

| have had a couple of interesting calls about
exactly what conpensation neans in the interim | got a
call, sonebody asked, well, does it have to be an exchange
of noney.

| | ooked at the wording of the statute, and the
preanbl e and the |l egislative history, and the answer to that
is clearly no.

It just has to be the exchange of sonething of
value. So, it can be a barter situation. It would apply to
t hat .

There is an open question about, if you gave
sonmebody Redskin playoff tickets, whether that would be
consi dered sonething of value, but that is a question | wll
not address.

Okay, renovation, the definition of renovation is

up there on the screen. | wll just quickly go through it.
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Modi fication of any existing structure that disturbs painted
surfaces, except abatenents, and includes renoval or
nmodi fi cation of painted surfaces, conponents, renoval of
| arge structures and w ndow repl acenents.

| think if you look at this definition, the first
thing that really strikes you is how broad this definition
really is.

| amvery, very sure that there are a | ot of
peopl e out there after June 1, who are going to be
perform ng renovati ons and have no idea that what they are
doing is considered renovation under this rule.

The way this definitionis witten, if you have a
pl unber that goes and di sturbs nore than two square feet in
the process of installing a new plunbing fixture, if you
have an electrician that is putting in a new breaker box,
any time those types of trades get into a situation where
they are disturbing nore than two square feet of paint, they
are on the hook.

That is going to conme as a big surprise to a |ot
of these people who are engaged in this. That is one of the
key things to take hone about this reg, and one of the key
headaches that is going to be bedeviling us for the next

coupl e of years.
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Lastly, it is the definition of target housing.
am sure nost of you are emnently famliar with this.
Basically, it is any pre-1978 housi ng except for housing for
the elderly or disabled.

The ot her exenption is what is called zero bedroom
dwel lings. | was kind of curious about that result, the
genesis of this zero bedroom dwelling concept.

| think what Congress had in mnd was to excl ude
arny barracks and college dormtories and things |ike that.
The exact definition in the statute is a |living space that
does not have a separate sl eeping area.

The interesting and problematic part of that
definition is that you get into a situation where, under the
definition, an efficiency apartnment is also considered a
zero bedroom dwel | i ng.

You have a situation in many buil di ngs where you
have got both efficiencies, one, two and three bedroom
apartments.

You in essence have a buil ding where you have got
part of it subject to 406 and part of it excluded from 406.

Wher ever you have got that type of sort of
artificial distinction, you know that there are going to be

a lot of fact patterns com ng down the pike here that create
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a lot of problens and a ot of litigation.

This | aw coul d probably be called the | awer's
full enploynent act, as a separate title to it.

Anot her interesting situation | cane across
recently -- and this was only anecdotal because the person
did not want to identify thenselves -- apparently there was
a landl ord who was trying to get around the requirenents, |
think it was of 1018, on the zero bedroom dwel | i ng.

They were actually going through their apartnent
bui | dings and taking off the doors to the bedroons. By
virtue of that, they were trying to conme within that
excl usion of not being a separate room

We haven't found out who that was, or whether that
was a real or an apocryphal story, but you always have
people out there that like to find the gray areas.

Li ke any other statute, we have got a |ot of
exenptions. There are exenptions for abatenents for
certified contractors.

You all know, or are painfully aware, of how
difficult it is at tinmes to distinguish between where
renovation starts and where abatenents end.

Basically, if you don't have that type of issue

involved, it is pretty straightforward.
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Emer gency renovation exenption, you have to have
three requirenents to neet that. It has to be a non-routine
failure. It has to result froma sudden, unexpected event.
Third, it has to threaten public safety or significant
property damage.

| guess the take-hone nessage there i s you cannot
pl an an energency. |If sonething is just neglected or run
down, that is not a defense. | think that one will not be
as problematic as sone of the other ones.

The third exenption is renovation for |ead based
pai nt-free conponents. The key to this, the determ nation
that a particular conponent is lead free has to be done in
witing and it has to be done by a certified inspector.

You cannot just go out and determ ne for your own
pur poses that sonething does not contain | ead-based paint
unl ess you are certified.

The fourth exenption, | think, is where a |ot of
the mayhemis going to revolve around. | won't get into it
too much here, but if you |look at the exact wording in the
definition, | have been throw ng out the definition, two
square feet.

Actually, the wording is two square feet per

conmponent. Wen | first read that definition, | said, well,
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what the heck constitutes a conponent.

| looked in sonme of the other regs and got this
definition which is the pillar of clarity. It is the
specific design or structural elenments or fixtures
di stingui shed from each other by their form function and
| ocati on.

That tells ne alot. As | was planning for this
talk, | forgot exactly where it cane from but it is
somewhere in the | ead regs.

W are madly com ng up with sone gui dance about
exactly, in our opinion, what constitutes a conponent. That
is going to be one of our primaries that we are going to hit
with interpretive guidance, and | wll talk about the
interpretive gui dance we are developing in a nonent.

Basically, the take hone nmessage is a conponent is
a structural part of aroom It is awall, it is a ceiling,
it is the nolding, it is a door, it is a window Basically,
that is what it is.

You can get into all sorts of situations with the
definitions. M favorite one to date is | got a call from
sonmebody who said, how do | figure out the two square feet
rul e.

| amgoing to put a hole in the wall and | am
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going to use -- it is just wall board and I am going to use

an exacto knife and I amgoing to nake a big hole in the

wal | .

To determne the two square feet, do | determ ne
the surface area of that two square feet or do | -- which is
nmore logical to ne -- do | determ ne how nuch of that |ine

that nade that circle with the exacto knife, do | figure out
t hat .

| told that guy that he had a very creative m nd,
but | didn't think that we were going to cone down any ot her
way ot her than that surface area, but to stay tuned for
further guidance.

That is one of the things that nmakes ny life
interesting here at EPA. Just when you think you have got a
definition that covers every possible scenario, a new one
comes up.

Okay, let nme just quickly go through the nechanics
of the notification. They are pretty straightforward.

For owner occupied units, you just have to provide
a panphlet and get witten acknow edgenent of the receipt,
or you can nail the panphlet seven days prior to renovation
and docunent that with a certificate of mailing fromthe

post office.
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I n tenant occupied units, you have to do all of
t he above, plus you have to provide a panphlet to the owner
-- | amsorry, you have to provide a panphlet not only to
the owner, but also to an adult occupant of the unit by one
of the above nethods.

The key wording there is adult occupant. |In the
draft, in the proposal, | think the wordi ng was sonet hi ng
i ke head of househol d.

The question arose, well, how do | know that the
guy or the wonman answering the door is the head of
household. Even if they say they are the head of househol d,
how do | really know that.

We decided to dodge at |east that bullet and said
an adult occupant. | thought we had dodged the bullet and
then | got a question the other day, how old is an adult.

| got to thinking, well, that is true. It used to
be 21 was an adult. Now a |ot of states have gone to 18,
and then a |ot of states have raised it back to 21 for
drinki ng purposes. That is another question that we will be
answering in interpretive gui dance, before June 1.

M5. TOHN: In the panphlet, clearly, Protect Your
Fam |y is the panphlet that you are speaking of. Does EPA

have the ability to approve alternative panphlets?
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MR, NICHOLSON: Yes, there is a provision that a
state or any other entity which wants to cone up with an
alternative to that panphlet, that can be approved.

To date, we have got two states that are approved
and one in the pipeline that is interested in an alternative
panphl et .

M5. TOHN. How quickly are you able to approve a
panphl et? June is not that far away.

MR. NI CHOLSON: The first one took over a year,
but that involved a |lot of issues. It was the state of
Massachusetts, which had a |lot of their own ideas about what
constituted a proper panphlet.

Truthfully, they had a | ot of experience and did
not accept our opinion about what constituted an acceptable
panphl et, because of their greater know edge of the |ead
area, in their mnds.

MR, HENSHALL: Just in case you don't have a
chance, this is the panphlet that is going to be required to
be handed out as the basic EPA blue cover. It has a page on
renovation, a page on other sources of |ead, checking your
famly for l|ead, et cetera.

It is the nost sort of basic piece of information

that the governnent has on lead and | ead hazards. It is not
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renovati on specific.

| can definitely envision a tine when EPA woul d
amend this panphlet to reference the requirenents that cone
out of any rule or any gui dance docunent that the agency
has.

That is one way that we see in the |long term of
filling this information gap, not just for honeowners but
for tenants, too.

W w il explain in here who is responsible for
what, and what they should do and, if it is not a
requi renent, then what does EPA recommend that people have.

The conplication cones in when we try to deal with
state prograns that deviate dramatically fromthe EPA

MR. NI CHOLSON: Let ne just quickly sumup the
requirenents in this [ast part about the notification
procedures and commobn areas.

When work is being performed not in an individual
unit but in a comon area of the building, there are speci al
notifications, procedures that apply.

Basically, the conmmon areas are defined, but not
l[imted to, hallways, stairways, |aundry and recreational
roons, playgrounds, conmunity centers and boundary centers.

Here, for the definition of what constitutes a



271
common area, renmenber that it is not only the internal area
of the unit, it is also the external unit, and the grounds
of the apartnent unit.

Notification procedures in the common area, as
above, you do the panphlet to the owner of the building by
personal delivery or via the certified mailing seven days
before the renovati on begins.

The notice also has to be provided to each unit in
the building. Notice, it says each unit, not each occupant
or adult occupant. It is each unit.

Therefore, this notice can be slid under the
doors. Actually, that is probably the nost |ikely way that
this will be conplied with, is kind of a nass droppi ng of
this notice to all the units in the affected apartnent
bui | di ng.

This notice has to have three elenents to it. It
has to have the nature and the | ocation of the renovation.
It has to describe the expected starting and end dates, and
it has to talk about the availability of the panphlet free
of charge.

There is also a requirenent in here that if the
scope or nature of the project or timng of the project

changes significantly, after the notice is given, a
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suppl emental notice will be required.

That is the nuts and bolts of what 406 requires.
Let nme tal k about two m nutes about kind of our outreach
efforts to date, because that really is going to be the key
to getting this particular regulation off to a successful
start.

We have got basically three separate conponents to
our outreach efforts. The first one is sone expert system -
- so-call ed expert system software.

| don't know if any of you deal with OSHA issues,
but OSHA has very simlar types of software which is
available on line, or |I believe you can get it separate on
di scs.

It basically wal ks you through a series of
guestions and answers and, based on your responses, one,
tell you whether you are subject to 406-B and, two, if you
are subject to it, how you can conply with it.

The software is still being finished. Actually,
we have got a beta version of it which we expect to have on
line -- | have to talk to Mark about this a little bit, we
are going to have a neeting -- but it is probably going to
be on line in the next six to eight weeks.

This will be the beta. This will be the test
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version that is on line. Normally, the way these prograns
are instituted, they put themup on the web site at OSHA

People play with themfor six nonths and submt
comments to the agency. At that point, they finalize the
version of it. That should be available on line in about
one to two nonths, we hope.

MR. FREEDMAN: Could you |l et everyone here know
that it is on there, so we can know where to get it.

MR. NI CHOLSON: Also, on the first page of ny
handout, | put the web site up.

MR. FREEDMAN: | just wanted to know that it is
there when it is there, so | can tell people to go to it.

MR, NI CHOLSON: Yes, in fact, I can work through

Mar k.

MR. HENSHALL: We wi || probably do a press rel ease
on it.

MR. FREEDVAN: We will link it to our web site.

MR. NI CHOLSON: The problemw th this whol e expert
systenms notion is the target audience. It is a great idea

when we are actually thinking of doing a simlar thing for
the real estate rule.
The audi ence there is nuch nore | ogical for web

access because so many realtors do have web access. A lot
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of the people who are renovators under this rule and are
going to be subject to this rule do not have access to the
web. Even if they do, they are a little bit unsure howto
use it.

That is by far not the main part of our outreach
effort. The real backbone will be the interpretive guidance
and what we call the conpliance handbook that we are
devel opi ng now.

That will kind of outline what the rule is in
basic terns and al so provide in the back of it, it wll be
nore or |ess a paper equival ent of what the expert systens
wi || be doing.

You will be able to read the first few pages of
t he conpliance book and figure out basically what it is
about .

Then, if you have got key concepts that you wanted
nore information about, there will be color coded cross
references to how to find out nore information about key
words and key terns.

The third elenment of our outreach is going to be a
one-page flier that we have devel oped. That basically, on
the front of it, will be pretty nuch designed just to catch

peopl e's attention.



275

It will not have a | ot of detail, obviously, on
one page, but will at |east pique, we hope, a | ot of
interest out there and get people at |east the understandi ng
that there nmay be sonething out there that m ght apply to
t hem and they should ask further about it.

PARTI Cl PANT: Who is that going to?

MR. NI CHOLSON: We have got a nunber of different
i deas about how to circulate that. | want to say at the
outset we wel cone any and all suggestions about how to get
this into the right hands.

At this point, we have got about three or four
different strategies. One is to place these one-page fliers
in holders as panphlets in the materials suppliers, the
whol esal e materials suppliers that a | ot of these renovators
will be dealing with, the Hone Depots, the Durends(?), those
ki nds of national suppliers that we hope wll be cooperative
in distributing that information.

W also intend to -- and this was nmuch nore tine
consumng, but I think is equally inportant to do -- is to
go through a lot of the local building permt and other
permt issuing offices.

We are hoping eventually that a | ot of these

offices will incorporate a lot of this basic information as
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part of their basic application packages.

Whenever the particular trade or, say it is a
pl unber that needs to be recertified or whatever, whatever
materials go out to the plunber or electrician or whatever
other licensing authority, as a routine natter, they wll
get that information.

The problemw th that, of course, is that so many
of these issuing authorities are |local authorities. For
exanple, just in the state of New York sonmeone was telling
me that there are over 1,000 different entities which issue
permts.

It is going to take a while to get all those
channels and to get the word out through that nethodol ogy.

Interestingly, in the state of Maryland, | did
find out the other night when | gave a simlar talk, that
their renovators are licensed on these at the state |evel.

| don't know how nmany ot her states are |ike that,
but at |least for the state of Maryland, and | assune a few
others, there is an ability to tap into an existing |ist of
contractors and pretty easily get the word out to them

Anot her idea sonebody rai sed the other night was,
wel |, you know, why don't we give the information to

pedi atricians to hand out.
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| guess ny initial response was, if | could think
of a set of human beings who are less |likely to do what they
are told, doctors would be way up there on the list.

There are all sorts of ideas |like that, that are
floating around and we are trying to find the nbst cost
efficient way of getting the word out, but it really is a
bi g task.

MR. FREEDMAN: The regs tal ked about being able to
reprint this on their own, |ike associations and stuff. |If
we do that, and if the reg says that we have to maintain
content, do we have to do it in the multiple colors or can
we do it in just straight up black and white?

MR. NI CHOLSON: Bl ack and white is fine.

MR. FREEDVAN: Anything that preserves the

cont ent.

MR. NI CHOLSON:  Ri ght.

MR, HENSHALL: It is canera ready.

MR. FREEDMAN: | have got it canera ready. | just
didn't know whether | had to maintain the colors. It is

nore expensi ve, obviously.
MR. CURRAN:. Dave, what is happening with other
| anguages? Any consi derations besi des Spani sh?

MR. NI CHOLSON. Actually, | believe we have got
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t he panphl et now in about -- the last count was four or five
di fferent | anguages.

MR. CURRAN. For those other |anguages, do you
have canera ready?

MR. NI CHOLSON: Canera ready, | amnot certain. |
know we have canera ready English and Spani sh, but | am not
sure about the other ones. That is a good question.

MR. CURRAN: Could that be put on the web site
when you get it out?

MR, NI CHOLSON: Absolutely. | guess the biggest
hurdl e, | guess three or four of the ones we have gotten
wer e done by private organi zations.

The problemthat we have got in endorsing that is
we don't have a way to readily check that the translation
was done correctly.

As you all know, sinple nuances and wordi ng choice
can make a big difference. So, we have been a little bit
hesi t ant about endorsing sone of the other ones until we
have gotten a call on whether or not the translations are
good. In fact, | think we even have it in nmung, which if
you are interested, | will share it with you.

MR. HOFFMAN. Could you wite down a good source

to give your information to is the occupational safety and
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heal th departnments in hospitals.

That is where a ot of blood testing is done. |
have had good experiences with the doctors there, where they
actually send ne information after testing is done.

They will be notified about a rule or regul ation.

I think that is becom ng a good place to do that.

MR. NI CHOLSON: | know Dave, in the context of
doi ng sone 1018 inspections, | know that HUD and EPA have
done a ot of work with |Iocal health departnents to try to
track down el evated bl ood |l evel kids and try to find 1018
vi ol ations that way.

MR. ZILKA: The issue of volunteer work, would
t hat be consi dered non-conpensated, such as maybe working
for Habitat for Humanity? That is the typical question
get .

MR. NI CHOLSON: Yes, a Habitat for Humanity

vol unt eer woul d not be subject to this.

MR. BULLIS: | have a request and then a follow up
guestion. In the update that you anticipate, you were in
contact with contractors, | was wondering if you could

summari ze for the group maybe the input or the feedback or
t he questions that you got fromthe contractors that were

t here.
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MR, NICHOLSON: It was interesting. The biggest
inpression | canme away with there -- and it kind of
surprised nme, maybe it shouldn't have -- the degree to which
t hose contractors really wanted the non-conpli ant
contractors to be turned in.

They were really interested in howto tip off a
federal official about sonmebody that is not conplying.

There is a really huge concern about doing the right thing
and then having the guy down the street, who is not going to
foll ow any regs, undercut you.

| have heard a simlar concern expressed here
today, obviously. It really surprised ne. It was one of
the first tinmes as a federal enployee, to walk into a room
full of people that are potentially regulated by you, and to
actually have themlicking their chops over us bringing
federal action.

MR. BULLIS: Because we do have those regs that
these fol ks are conplying with, and they want to | evel the
pl aying field.

This whol e other group is out there that they are
vying or conpeting with. Keep in mnd that these people
t hat you were tal king to had been through nulti-day training

and were accredited through the state, what does this say to
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you regarding the other fol ks who are out there, and their
ability or interest to conply with this, and understandi ng
and conplying with it.

MR. NICHOLSON: | don't know exactly what
conclusion | should draw, or whether you are trying to | ead
me to a conclusion, but | really was struck by the |evel of
concern over that one issue and really, the desire to see a
strong federal enforcenent effort to see that they are not
conplying with these rules for nothing.

MR. NOLAN. Coul d you pl ease explain the delivery
process agai n?

MR, NI CHOLSON. Ckay, if you are doing work in a

MR. NOLAN: In a hone.

MR, NICHOLSON: In a hone, say it is an owner
occupi ed hone.

MR, NCLAN:  Yes.

MR. NI CHOLSON: You provide the panphlet.

MR. NOLAN: Do you need a receipt?

MR. NICHOLSON: Yes, they will sign a receipt. 1In
fact, there is a provision that if they refuse to sign the
recei pt, for exanple, in a tenant situation, tenants are

real suspicious about signing anything.
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| f you get into a situation where you have handed
over the panphlet and say, hey, can you pl ease acknow edge
t hat you have received this panphlet and the tenant says, no
way, the deliverer can certify that on such and such a date
| did deliver a panphlet to an adult occupant here, and that
adult occupant refused to sign the acknow edgenent and
receipt.

So, basically, you hand over the panmphlet. If it
is an owner, you hand over the panphlet and get themto sign
t he receipt.

| f you don't want to do that, you can mail via
certified mail, send themthe panphlet and then keep the
certified mailing.

MR. HOFFMAN.  The recei pt would say what, just |
acknowl edge that | received this paper.

MR. NICHOLSON: Yes, that is all it says.

MR. FREEDVAN:. Dave, one nore question. At one
poi nt EPA was revising this with the phone nunber for the
informati on sources here. Has that been done? Are those
now avai |l abl e?

MR. NICHOLSON: That is alnbst ready to go to
print. W have to convince our office of general counsel

about one small change.
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MR. FREEDVMAN: It is a phone nunber.

MR. NI CHOLSON: There are several changes that we
are making in the revised panphlet.

MR. FREEDMAN: Are the previous versions stil
legiti mate?

MR, HENSHALL: Yes.

MR. FREEDMAN: |If we have a stash of those, we are
okay?

MR NI CHOLSON:  Yes.

MR. FREEDVAN. Can we get a bigger stash, because
you guys are trying to unload the 500,000 that you printed
up?

MR. NI CHOLSON: The previous versions w ||
continue to be effective. You wll not be cited for a
violation for handing out an old version of the handout.

MR. FREEDMAN: Are you going to have like a fire
sale? Are you guys going to throw the old ones out?

MR. NI CHOLSON: Make us an offer and we wll
consider it.

MR. HENSHALL: Two things Dave is | ooking for.
One is questions, obviously, to help himwite the
interpretive gui dance.

The other is interesting novel ideas for
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di ssem nation of basic information on howto conply with
this rule to people that you conme in contact wth,
contractors, anyone who is affected.

So, if you have ideas about how to get the rule
out, and if you have questions, please call Dave. The only
way he is going to wite an intelligent interpretive
gui dance docunent is to know sone of these nuance issues.
The nore questions you can ask him the better.

| amgoing to take three m nutes here so we can
get out 15 mnutes early. | want to thank everybody for
comng today. | know we have |lost a few people and | am
sorry about that. You have taken tinme out of your busy
schedul es.

| know that this neeting at tines has appeared to
be disjointed, but we have tried to cover a | ot of ground.
What we have tried to do is not restrict the conversation
too nmuch in ternms of what we think, or where we think we are
headed.

In fact, I amnot sure that we have a real good
sense of that now. W are still very nuch in the node of
trying to figure out what the issues are.

| guess as we got toward the end of the day, we

began to sort of crystallize the decisions facing the
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agency.

It is clearly one of balance. It is one of, do we
try to get a lot of information to a | ot of people and cover
a lot of jobs.

The only way we can do that is to nake the
requi renents effectively mnimal, nmuch closer to the
awar eness end of things.

Do we want to cover a smaller nunber of jobs that
are large scale, that we know i nvol ve | ead-based pai nt.
Maybe we know children are involved, and those kinds of
t hings, and do a nore thorough job of training and putting
into practice the work practice standards.

Clearly, the agency has to bal ance those two
needs. | think a ot of the things that we have heard here
today and a lot of the things we have gotten out of sone of
our other neetings are going to help us nake sone sense of
where to draw the |ine.

So, while today's neeting did seemto, in your
eyes, maybe bounce around a lot, | think when we go back and
read through the transcript, | ambeginning to see sone very
definitive threads that are comng out, and | think stuff
that we are really going to be able to take back in the next

coupl e of weeks and nonths and really refine.
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Qur goal is to get a proposal out. It is critical
to understand at this point, if you haven't dealt with rules
before, that a proposal is just that.

It is astrawman. It is a place to start, and it
is going to have options init. It is not going to be the
final rule.

When we wote the original 402 rule, sone states
in the northeast didn't understand that, and took the
proposed 402 rule and adopted it whol esal e.

Then we cut half the rule out and didn't regul ate
steel structures and commercial buildings, and they haven't
forgiven us to this day for that.

The inmportant thing is that we are trying to get
to a proposed rule and not a final rule, and that
distinction may be | ost on you.

The proposal is nore flexible. 1t is nore open
ended. It asks a lot of questions.

| think it is okay for EPAto be in this node of
not having a good sense yet of what this thing is going to
| ook like. W are still trying to get our hands around
t his.

If we were trying to get a final rule ready and we

were still at this degree of disarray, | would be alittle
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nervous.

We are not. | think we have got a |l ot of fodder to
throw into the proposal, to throwinto the preanble, and
think a lot of the discussions that you see here, you wl|
recogni ze themin the preanble.

You are going to see a lot of sort of pros and
cons laid out. W are going to be asking the general public
how do we reconcile this.

| think there is no right answer. | think that
everyone here wants to do the right thing, or we wouldn't
have taken the tinme you spent here and the tine you spent
t hi nki ng about this issue.

The question is, what is the best answer that we
can come up with given the resources, given the avail able
infrastructure, and given the goal that we all have of
mnimzing risk to children fromrenovation activities from
| ead.

That being said, | want to again thank you for
comng. If you didn't get a chance -- | know sone people
spoke nore than ot hers.

| f you feel that you didn't get a chance to
express your views, if sonething strikes you on the way

honme, please feel free to call Mke, call nyself.
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Put it in witing. That always hel ps us because
it is sonmething that we can go back to over tine. W wl
put it in the docket. It wll support the decisions that we
make in the proposal.
| f anything sort of strikes you in the next

several nonths, feel free to pick up the phone or send us an

e mail.

It is very quick. W can print the e mail out, we
can put it in the docket. It is a permanent record of your
t hought s.

That hel ps us, because we have very short nenories
and we have a lot of information comng in to us froma | ot
of different perspectives.

Al'l your nanes are on a mailing list. You wll be
getting any updated information on the rule. At a m ninum
you get the proposal when that cones out and a notification,
when the proposal has cone out, where to get it, get it off
the web site, how to comment.

| don't think we are going to hold another neeting
of this group between now and proposal tinme. W are going
to have to go back and give sone serious thought to that.

G ven the schedule that we want to get sonething

out in the fall tinme frame, and we have got to sit down and
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start witing, and we can't have these neetings while we are
sort of md-witing.

| don't think we are going to have anot her
nmeeting. There is an outside possibility that we may do a
short mailing and ask peopl e sone questions that we nay have
some issues that we would like you to respond to.

Sort of watch your nmail for that. If not, wait for
t he proposal and, when you get it, please take the tinme to
coment. This group is assured at |east a 90-day conment
peri od.

Any final questions before we get out of here?
You have all our nunbers and e nail and stuff, so stay in
t ouch.

[ Wher eupon, at 4:50 p.m, the neeting was

adj our ned. ]



