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comply with Federal reguletions or State
er local laws. The cacrespanding
provision in todxy’s ndes § Z70.72{a}(3),
hes beem amended to clarify that
“Feder..; reguiations or Stata or local
laws" encompasses ali Faders], Siate,
azd local requirements, This includes
regulations, orders, statnies, and permit-
relsted requirements such as approved
closure plans. TPA received no
comments opposing thia clarifying
endment.

3. Corrective Action

Section 3008(h)} authorizes the Agency
to order a faclity owner or operator to
conduct corrective action during interim
status when the Agency determines that
there is or has beett 2 release of
kazardous waste into the eovironment,
Section 270.72(a}{5} promulgsted today
allows interim status facilities to make
changes in accordance with comective
action orders issued by the Agency
ynder section 3008(k) ar othar Fedaral
authority (or orders issued by a Director
under en squivalent State authorityl. In
today's rule, the Agency has modified
the language proposed in § Z70.72(a)(s)
to clarify that whep the Agencyora
State seeks comrective action through
judicial proceedings and a court, rather
than the Agency or State, issues an
order requiring corrective action,
changes made in accordance with such
an order would also be permisaible
changes under § 270.72(a)(8).

In eddition to the new § Z70.72(e](5}],
today's rule also promalgates
§ 270.72{b)(5]. which removes the

reconstruction Bmit for changes made fn -

accordance with such comective gotion
orders.

Under the zew § Z0.72(eX5],
changes introduced in accordance wi
corTective action orders restricted to
activities involving westes associated
with the facility, This Heitation does not
prevent treatment. storage, or disposal
?f “;“t:l: released from ﬁﬁ:i:b the
acility that migrated beyoad
facility’s boundaries. Rather the
limitation prevents the owner or
operalor from maliwg chenges under
this authority 1o menege wastes and
materials that have a0 sedationship to
the facility. The lmitation for umrelated
materials is nacessary to prevent the
owner or opersioe seeldng to manage
such materials from evading the permit
requirement for new facilities and
change in interim stytus requireswnts
for facility modifications.

Some commentsrs expressed concem
that the new § 270.72{a }{5) lizmits
changes permissibis for purposes of
Corrective actic to those ade in
accordance with a corrective actian
order. The commentsrs srgned that the

provision should be expanded to aflow
necessary for voluntary
corrective action to be made as weil and
that tha reconstoetion lint shoald not
epply to voluntary corrective action
meastres. The commenters noted that
corTective action done early cen
decrease the cost of clean-up and
provide increassd protection of rmman
heslth and the environrasnt The
Agency, however, limited the changes
permissible ander new § 270.2{a}i5) to
those made in comptiance with &
enrrective action arder becsuse
voluntary corrective actica waaid not
typically involve EPA or State oversight
or public notice. By requiring that the
changes made mder paragraph (a}(5) be
made in sccordanee with a correcttve
action order, the Agency has assured
that those changes will be subject to
Agency review and, additicnaly, to
Eublic comment. Thereiore, the Agency
as not made the modification to
§ 220.72(a}(5) that the commenter
suggested,

The Agensy, nevertheless, believes
that the regulgtions already provide
significant Jexibility for volontary
corrective action at nterim statns
tacilitjes. Section 27072(a) [2) £nd (3)
aliow the Director to approve increases
in design capacity or the addition of
new processes, i nacessary to comply
with Federal, State, ot jocal

changes made as part of volus@mry
corrective action laken in soticipation af
& section 3008(k) arder ar section J00&n)
permit canditions, These changes,
bowever, would be subject te Director
approval and would by imited by the
recanstroction cap of § 2072b).3
Sectops 270.72{a) {2) and (3} and
Z70.72(a)|5). therefore, impose samewbat
different requirements op different types
of corrective action. Where EPA ora
State has required specific carrective
actian as part of a sectian 3008(h} ar
similar order. ar & court has ordersd
correction action. approval of that
action #s 8 changs in interim status is
oot Y. and the reconstruction
lienit does not apply [§ 27072 {a)(5) end
{(bXS]) On the other hand, where tha
action {a not explicitly required in an

* The Agency addresasd this geors] isus in the
Presmnbie 8 W puppeed biokils Trwsunant Daft
muﬂmmmm«umlnl
Ri- 4% ] mremnble. e Agwicy wplained that
MTILU s mey be aliewnd % spmds 21 datwtes st
(aclition 48 o changs Seoessery i samply with
Foderal Stata, or local equirmaanis. The Agency
then Wt forthar to say that the nae of an MTU for
sindios & ax vt otaesy faciity i detnrmiioe
whether s wwcilic susuaeit camld ment SDAT in
scosriance with the Jand dispenel sestricioms. or W
oslpct 2 ymadial madsie ko anticipanos of Agency
action sncder secTioms JXM(R) or 300L] would kaly
qualify w an accwprable change in Soaerty Fetes.
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order, or it is taken merely in
anticination of an arder, Director
approval is required and the
reconstruction limit potentally applies
(% 270.72(a) (2) and (3)).

4. Loss of Interim Status

In some cases. new land dispesal
units may be added to a facility as &
change in interim statos. For example, a
surface impoundment handling
nonhezardons waste &t an interim stetns
facility oright be brought into the system
il EPA subsequently listed the waste as
hazardous. In this cane, § 270.73(e) of
today's rule (proposed as § 270.72(c) but
moved in the finel rule 1o § 270.73 for
purposes of clarity} would require the
facility to certify, 12 months after the
effective date of the listing, that the umit
was in compliarce with all applicable
ground-water monitoring and Snancial
responmibility requitements. EPA added
this requirement to ensure comparabie
treatment of land disposal units
containing pewly identified hazardous
wastes at permitted, unpermitted. and
interim status facilides.

5 Other Ingues

One cammenter argued that the
Agency shouid have the authority to
approve gny change in interim status
that would improve envircomental
quality, decreass costs, of improve
safety or efficiency. Another commenter
argued that the Agency should ellow
changes made t9: {1) Protect human
heaith and the sovirooment. {2) aveid
disrapting ongoing wasts managemerdt,
end (3) enabls the permittee 1o respond
tn sudden chenges In the types or
quantities of wastes heing maraged at
the facitity. The egency believes that the
criteria mggested by these commenters
are too broed. Iz adopting its regulation
for imterim statns facilities. the Agency
chose g0 approach it believed woold
allow reasocable modification to
existing {acilites without nullifying the
requirements for obtaining ¢ RCRA
permil. [See 43 FR 33200 at 33024, Mzy
19, 1960). As part of its approach, the
Agancy allowed increases in design
capacity and addition of or changes in
existing processes at interim statirs
facilities only for specified resscns, and
made those changes subject to Agancy
approval and to the reconstruction limit,
The Agency continues to follow this
approach in its regulations at § 27072
EPA believes that the criteriz suggested
by the commemter might reault in
expansioms &t interim status facilities

that require fult public participation ard
other protections of the permitting
process.
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