
SEP 1 4 1981 

r.ERTIFIE::l HI\Il - RETHP.f! ~>ECEIPT REQUESTED P21 7('42427 

!:onora~le Fran~ 0. 11lJft~ 
~~vernor of Ar~ansas 
st~te Canitol 
Little r.oct, flrransas 72201 

!'ear t;overnor ~;hite: 

T"is is in response to your letter of July 1, 1991, requesting tfelegation of 
<Wthoritv for ir.nl ~!!"entation and enforcement of New Source Performance Standards 
ann tJatiimal Emi ss. ion Standar<:!s for Hazardous 111 r Pollutants (except demolition 
ann renovation of buildings containing asbestos) to the Arl:ansas l)epartment 
of Pollution Control and EcolO<JY• 

Th~ pertinent laws of the State of Arkansas and the rules and re~ulations of 
the Ark>1nsas De!lartl'lent of Pollution Control and Ecology have been reviewed 
and "ave t1een foun::J to provide an adeouate and effective procedure for 
;..,nl en~11tation 11n~ enforce!'le!'t of the i!ew Source Perfornance Standards and 
t-:at;o.,~l Enission !'>tamlards of Hazardous Air Pollutants by the Arkansas Depart
r·:ent of Pollution Co~trol and Ecology and the State of Arkansas. The resources 
and capabfl fties of the Arkansas Department of Pollution Control and ecology 
have been found to b~ adequate to implement and enforce the programs. 

ThPrefore, by virtue of authority <trantet! by the .1\dministrator, I hereby 
~ele~ate authority to t~e Artansas Department of Pollution Control and Ecology 
to imol e"':lent and t>nforce tlew Source Performance Standards and t!ational Emi ssh>n 
Standards for '!azardous Hr Pollut~nts, pursuant to Sections lll(c) and 
112(~). res,Pctively. of the Clean Air Act, as specified in your letter of 
July 1. 1"~1. an~ sub~ect to the conditions and li~itations state" in this 
lett•r. Except as specifically limited in this letter. all of the authority 
n'l~ responsibilities of th~ Administrator or the Reqional Administrator which 
are fount! in 40 CF!l Part 60 and 40 CFR Part 51 as of the date of thfs 1etter 
are dele9~ted to the Ar~anses Department of Pollution Control and Ecology. 
Jim• of such authoritv and respansfbil ftfes !"'llY be re!!P.l egated by the Departmen.t 
t(' Its ~irector or sta~f. 

l'CC: I;. ~hNI ( 6.<\,;..t.S) 
c. £<:!luna ( 5E-t,) 
L. 'iatSt\1' ((;0PC) 

..A. l1Ms~y ff/111-~Tl 



This <1ele'1at.ion is based upon the following conditions: 

1. State actions in carrying out the delegated authority shall be 
reported to the ~eo1on 6 EPA office semiannually with the semiannual 
re~ort for th~ State Implementation Plan. Report fonnat will be in 
accordance with 1nstructions furnished by EPA. Add1 tionally, act1v1 ties 
with reqarr! to ~lew Source Perforoance Standards (NSPS) and llational 
Emission Standards for Hazardous Air Pollutants (NESH-'P) shall bl! reJK~rted 
montl>ly throwlh appropriate Compliance Data System (CDS) updates. 

Z. Implementation and enforcement of USPS and NESHAP in the 
State of ,\rkansas will be tt>e primary responsibility of the Arkansas 
Depart:>,cnt of Pollution Control and Ecology (ADPCE). If the State of 
.1\rkansas or the ADPCE deten~~i nes that such implementation for enforce
Rent is not possible or feasible, either with respect to an individual 
source, a class of sources, or generally, the ADPCE shall within 30 days 
notify EPA, Re~ion 6, of such impossibility or infeasibility so that 
rP.ll may thely exercise its concurrent authority with respect to sources 
wit~fn the State of Arkansas. 

3. The ADPCE shall give notice to EPA, Region 6, of the initiation 
of arl}' enfnrtet11ent proceeding, adll'fnfstratfve or judicial, with respect 
to any ~~SPS or "ESf!AP, or any source subject thereto. This condition 
may b~ satisfied hy suhPitting a cony of any such initiation of proceed
int)s t.efore or at the time of the service of such notice on the affected 
narty or facility. 

4. ~,cceptance of tnis delegation for t:SPS a·nd NESIIAP prQ!Ilul gated 
as of the date of this letter does not allow the State of Arkansas and 
the ftnPCE to receive automatic delegation of future standards and requ1re
r.lents. Such c'elegations 111ust t-e requested as future stantiards are 
!lrO"iul qated. 

5. Upon r~ritten approval of the Reqfonal Adlllinistrator of the 
EPA, !'.'!gion 6, the AOPCE may subdelegate its authority to implement and 
enforce liSPS and llESHAP to air pollution control authorities fn the 
State ~~en such authorities have demonstrated that they want the authority 
and have tile resources i!nd capabilities to exercise it. If subdelegation 
ap~roval is qranted, a~propriate address changes will be made fn the 
Federal RPnfster. 

f.. Acceptance of this delegation constitutes agreenent by tl\e 
;,DPCE to follO\'r all interrretations, past and future, made by EPA of 
40 CFR Parts GO and Gl including determinations of applicability. The 
P.!1PCE a'lrees to consult witl! the EPA Region 6 on questions of interpre
tations of the HSPS and of NESHAP. A copy of each interpretation 101ad.e 
by the ADPCE shall be sent to -EPA, Region 6. 



7. The State of Arkansas and the A~PCE are not authorized to 
~rant any ex~otion, variance, or waiver from c~pliance with any ~rovfsion 
of 40 err Part 6(' or 40 CFR Part 61. Should the State of Arkansas or the 
ADPCE orant any other exemot1on, variance or waiver to any source or 
category of sources oursuant to any state law, re9ulatfons, or practice, 
the A~PCE shall immerlfately notify EPA, Re~ion €, of the qrantt09 of 
such exemption, variance or waiver and shall notify any source affected 
l:y such an exe;nption, variance or waiver that the State is not authorized 
to ryrant any ex5~r.tion, variance or waiver from the compliance wi~~ 
Fe1era1 reouirf!lilents. EPA may consider any source receiving such 
relief to be violatinq or threatening to violate the applicable federal 
reoulation and may initiate enforcement action against the source 
~ursuant to Section 113 of the Clean Air Act. The ~rantfno of any 
ex~rtion. variance, or ~aiver ~Y the State of Arkansas or the ADPCE 
sltall also constf tute grounds for revocation of tielegation by EPI!,, in 
whr>le or in part, at t~e discretion of the Regional Administrator of 
EP fl., ~e~i on f.. 

g. If at any time there is a conflict between any State regulation 
an~ any provision of 40 CFh·P~rt 60 or 61. the federal reputation must 
be apnlf<'d to the extent that it is more stringent than thet of the 
State. If the State of Arkansas or the PDPCE does not have the authority 
to enforce the more strin~ent federal requl at1on, the 1\DPCE shall 
irmll.'diately notify EPA, ::egion 6 pursuant to condition 2, above. 
The deleration ~ay he revoked by EPA, Re~ion 6, in whole or in part, 
in the event a!ly such co!lfl ict makes f:r.pl ementation and •.mforct!!llent of 
t!SPS or I!ESHIIJ> l!d'!li ni stratively i!!l!)ractical. 

a. For ~!S"S and tiESI!I\1>, the State of Arl:.ansas and the ADPCE 
st;al 1 t•til ize the N!thods at'ld means cf detemi nint~ compliance
snP.cifier. ir. 40 CFP Part 60. includfn~ requiring performance tests 
~ithfn t~e ti~e lf~it of 40 CFP. fi0.8, and 40 CFP. Part 61. All performance 
tests are tc be conducted at normal maximum production. All requests 
from sn•Jrces for equivalent or alternate methods shall be forwarded to 
EPA, f'e1fon ~'• with or without a recommendation. Authority is delegated 
to approvE> r.dnor modifications to the reference test methods during 
~fther ~ ore-test meetin~ or the actual samplfnq oerfod. These ~inor 
!'1or1ificilticns would have to ~roduce resiJl ts essentially identical to 
the reference ~ethod results. 

An~roval of these P.fnor modifications should be based on sound 
enroinPerin(l .furtqement. Un1er no circur~stances are modi ficatfnns to be 
us~~ which r.>f<1ht result in the non-unifom appHcatfon of the standards. 
In the event the State of Arkansas or the ADPCE is unable or unwilling 
t~ utilize the Methorls specified fn 40 CFR Parts 50 and Gl, the notifica
tion rer:uirements of condition 2, above, shall apply. 



10, If t~e Re~ional A~inistrator determines that, because of a 
State latl or 'loard order, regulation, policy, practice, or procedure, 
the i1~nl ementatinn and enforcement or the I!SPS or I!ESHAP is inadequate, 
or not heinq effectively ca.rried out, this delegatio!' may be revoked 
in w~ole or in part. Any such revocation shall be effective as of 
the elate snecified in a '!otice of Revocation to the AOPCE. 

11. In any instance where the State is unable under its own 
authority to obtain data or other information necessary to implement 
~1SPS and HE$11.1\P in the State, the State shall ilDiiledfately so notify 
EPf~, so that E!'A may take action necessary to secure such data. 

12. The State of Art.ansas and the AOPCE shall permit access to 
and inspection by e~plQYees and agents of EPA of any and all reports 
or other records req~ired by or pertaining to the implementation or 
enforcement of t!SPS or liESHAP in the State of Arkansas. Access and 
fnsoection of reports and recor1s shall be at any office where such 
renorts or records may be filed, during the regular office hours for 
such office. Unless i~practical to do so, the State of Arkansas and 
the t.!WCE shall providf' copies of such ins!lecttons or records uoon 
rE>ouest by EPA. If reproduction of such reports or records by the 
State of Arkansas or the /illPCE is i~practfcal, the State of Arkansas and 
t~P AVPCE shall pe~it EPA to arranqe for copies of such reports or 
records to ~e ~ade. 

13. If a claim of confidentiality or any other reason should 
ever leqally prevent the State of Arkansas and the ADPCE from provid
ing to.EPA any and all info~ation reouired by or pertainin~ to the 
fmpl e<:•entation or enforcement of USPS or HESHAP, the AOPCE shall, uoon 
reouest, assist El'l< Re!Jicn I; in obtai !ling that infonnetion directly 
fr~ the source. As a miniGu~, such assistance shall consist of pro
vi~ino to EPA an identification of the natur.e of the information with
he1d,-<~1e'11lilte to allow [Ph to identify to the source the information 
~~t-ich is to be sent directly to EPA. 

14. Emission data ~ust be ~ade available to the public by the 
A'JPCE. "£,;1 ssion data• .is defined in 40 CFP. 2.301( a)(2). Emission 
data is to be correlate~ with applicable emission limitations or other 
measures in sue~> a r.~anner as to show the relationship between measured 
or esti~ated ~ounts of emissions and the ~ounts of such emissions which 
are alln11a!:>le under the applicable emission limitations or other 
"'eas11res. If any information which is defined as emission data is 
found to be not available to the public by reason of State law or 
other 1egal requireMent, the A!JPCE shall so notify EPA, Region 6, so 
thilt EPA may take the actf on necessary to re1 ease such data. 

15, The State of Arl:ansas and the ADPCE acknowledge that: 

( ~, l EPA and the ADI>CE each has a 'I independent, 1egal resll0nsi
b1lfty to ensure C!l'l!plfance by sources of air pollutant with the require
r:'l'"ts of the t!SPS and the ~'ESH~.P; 



(Pl EPA ar.~ the APPCE each has the right and duty to select 
which sor1rces covered it stfhjects to insuections and source tests and 
when it inspects and tests; 

(C) EPA and t~e AOPCE, without participation by the other, 

may 111al:.e source tests an!.~ insvections; 


(D) EPA and the ~~PCE, to the extent that 1t 1s reasonable, 
will coordinate inspections and source tests and w111 share results of 
these inspections and source tests w1th the other. 

lC. All matters in process at the time of delegation of authority 
"lay !:H• processerl throur,h to completion hy EPA, Region 6, or may. at 
the reouest of the AOPCE anrl at the discretion of EPA Region 6, be 
transferred to the ADPCE for CO!!!pl etion. Arpropriate reproduction of 
pertinent ffle 111aterial in the EPA, Region 5, files in relation to 
source regulation under t!SPS and t1ESI111P shall be provided through 
r~ut.tJal cooneration of the staffs of the respective offices. 

~notice of this delegation will be published in the federal 
Reqist.er in the r.ear future. The notice ~rill state, among other things, 
that effective immediately all reports required pursuant to the federal 
NSPS al'lt1 llESHAP by sources 1 ocated in the State of Arkansas should be 
subMitted to the MJPCE at 8001 National Drive, Little Rock., Arkansas 
72209. Any such rePOrts which have been or r.~ay be received by EPA, 
Region 6, will he oromptly transmitted to the AOPCE. 

, Since tt>is dele.aatfon is effective immediately, there is no 
requi rem!"nt that the State notify fPP. of 1ts acceptance. Unless EPA 
receives fror• the State of Arl:ansas written notice of ob,jection within 
ten days of the date of receipt of this letter, the State of Arkansas 
and the ADPCf. will be deened to have accepted all of the terms of the 
riel e~atfon. 

Sincerely, 

cr1ginal signe~ ~7 

Fra~ces E. P~fllips 


Actin~ Re~fonal ~dministrator 


cc: 	 Jarrell E. Sout~all, ~frector 


Arkansas [Jeoartncnt of Pollution Control 

and Ecol~y 


R(l01 l!ational Drive 

Little r:ock. Arkansas 72209 


http:Reqist.er

