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Regional Director 

January 6, 2014 

Mr. Frank Brayton 
Station Director 
Virginia Electric & Power Company 
5000 Dominion Boulevard 
Glen Allen, Virginia 23060 

Facility: Bremo Power Station 
Location: Fluvanna County 
Registration No.: 40199 
Plant ID No.: 51-065-0001 

Dear Mr. Brayton: 

Attached is a renewal Title V permit to operate your facility pursuant to 9 VAC 5 Chapter 
80, Article 3, ofthe ofthe Virginia Regulations for the Control and Abatement of Air Pollution. 

The permit contains legally enforceable conditions. Failure to comply may result in a 
Notice of Violation and civil penalty. Please read all permit conditions carefully. 

This permit approval shall not relieve Virginia Electric & Power Company ofthe 
responsibility to comply with all other local, state and federal permit regulations. 

Issuance of this permit is a case decision. The Regulations, at 9 VAC 5-170-200, provide 
that you may request a formal hearing from this case decision by filing a petition with the Board 
within 30 days after this permit is mailed or delivered to you. Please consult this and other 
relevant provisions:i5r "additional" requirements f^ ' 
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Additionally, as provided by Rule 2A:2 of the Supreme Court of Virginia, you have 30 
days from the date you actually received this permit or the date on which it was mailed to you, 
whichever occurred first, within which to initiate an appeal to court by filing a Notice of Appeal 
with: 

In the event that you receive this permit by mail, three days are added to the period in which to 
file an appeal. Please refer to Part Two A of the Rules of the Supreme Court of Virginia, at 
http://www.courts.state.va.us/courts/scv/rules.html, for additional information including filing 
dates and the required content of the Notice of Appeal. 

If you have any questions concerning this permit, please call Jeremy Funkhouser at (540) 
574-7820, or Jeremy.Funkhouser@deq.virginia.gov. 

David K. Paylor, Director 
Department of Environmental Quality 
P.O.Box 1105 
Richmond, Virginia 23218 

Sincerely, 

Attachment: Permit 

c: Susan Tripp, OAPP (electronic file submission) 
Chief, Air Enforcement Branch (3AP13), U.S. EPA, Region III 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

Article 3 
Federal Operating Permit 

This permit is based upon Federal Clean Air Act acid rain permitting requirements of Title IV, 
federal operating permit requirements of Title V, and Chapter 80, Article 3 ofthe 
Commonwealth of Virginia Regulations for the Control and Abatement of Air Pollution. Until 
such time as this permit is reopened and revised, modified, revoked, terminated or expires, the 
permittee is authorized to operate in accordance with the terms and conditions contained herein. 
This permit is issued under the authority of Title 10.1, Chapter 13, § 10.1 -1322 of the Air 
Pollution Control Law of Virginia. This permit is issued consistent with the Administrative 
Process Act, 9 VAC 5-80-360 through 9 VAC 5-80-700 and 9 VAC 5-140-10 through 9 VAC 5-
140-900 ofthe State Air Pollution Control Board Regulations for the Control and Abatement of 
Air Pollution of the Commonwealth of Virginia. 

Authorization to operate a Stationary Source of Air Pollution as described in this permit is 
hereby granted to: 

Permittee Name: 
Facility Name: 
Facility Location: 

Registration Number: 

Virginia Electric & Power Company aka Dominion 
Dominion - Bremo Power Station 
1 mile southeast of U.S. Highway 15 on County Route 656 
Fluvanna County, Virginia 
40199 

Permit Number 
VRO 40199 

Effective Date 
January 1, 2014 

Expiration Date 
December 31, 201! 

Signature Date 

Permit Consists of 42 pages 
Permit Conditions 1 to 98 
Attachments: A -Title IV Acid Rain Permit, Phase II NOx Compliance Plan, and Phase II NOx 

Averaging Plan (12 pages) 
B - Clean Air Interstate Rule (CAIR) permit application (5 pages) 
C -Consent Decree entered by the United States District Court for the Eastern 

District of Virginia, Civil Action Nos. 03-CV-517-A and 03-CV-603-A (120 
pages) 
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Permittee 

Virginia Eiectric^Power Company aka Dominion 
5000 Dominion Boulevard 
GlenAllen,Virginia23060 

Responsible Official 
Mr.Prank Brayton 
Station Director 

Acid Rain l^esi^nated Representative 
Mr. Edward PI. Baine 
Vice President, Power Generation System Operations 
EPAlDNumher:2099 

Alternate Acid Rain designated Representative 
Mr. Prank Brayton 
Station Director 
EPAlDNumher:2098 

NO^ Allowance Bndget^frading Authorised AcconntRepresentative(AAR) 
Mr. Edward Pi. Baine 
Vice President, Power Generation System Operations 
EPAAARlDNumher:2099 

Alternate NO^ Allowance BudgetTradingAAR 
Mr. Prank Brayton 
Station Director 
EPAAAR1D Number: 2098 

Clean Air Interstate Rnle(CAIR) designated Representative 
Mr. Edward Pi. Baine 
Vice President, Power Generation System Operations 
EPA1D Number: 2099 

Alternate(CAIR)DesignatedRepresentative 
Mr. Prank Brayton 
Station Director 
EPA1D Number: 2098 
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Facility 
Bremo Power Station 
1038 Bremo Road 
Bremo Bluff, Virginia 23022 

Contact Person 
Catby C.Taylor 
Director, Environmental Support 
(804)273-2964 

PlantldentificationNnmber: 51-065-0001 

ORIS Code: 3796 

NATSFacilityldentificationNnn^bers: 003796000003 
003796000004 

Facility Descriptions NA1CS Code 221112 (Electric PowerCeneration)-Tbe Bremo Power 
Station is a.natural gas-fired electric power generatingfacility located in Pluvanna County, 
Virginia. Tbefacility includes two wall-fired Babcock and Wilcox boilers rated at 920 and 
1,684 millionBtu per bour(MlvlBtu/nr) beat input capacity. Tbe facility also includesa 
natural gas-fired auxiliary boiler,anatural gas-fired gas pipeline beater, and diesel fire pump. 
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Emission Units 

Equipment to be operated consists of: 

Emission 
Unit ID 

Stack 
ID 

Emission Unit Description Size/Rated Capacity* 

Pollution 
Control Device 

(PCD) 
Description 

PCD ID 
Pollutant 

Controlled 
Applicable 
Permit Date 

Fuel Burning Equipment 

001 001 
Kewanee Package Boiler, Model 
#H3s-200-02-250 
Distillate oil/propane-fired (1991) 

8.693 MMBtu/hr - - - -

002 002 

Solar Combustion Turbine 
Model T-351N-21 
Kerosene/distillate oil-fired 
(1967) 

5.24 MMBtu/hr - - - -

003 003 
Babcock and Wilcox Boiler 
Natural gas-fired with low NO x 

burners and enhanced over-fire air 

920 MMBtu/hr 
- - - 5/24/13 

004 004 
Babcock and Wilcox Boiler 
Natural gas-fired with low NO, 
burners and enhanced over-fire air 

1,684 MMBtu/hr - - - 5/24/13 

005 005 
Auxiliary Boiler 
Natural gas-fired (2013) 

25.0 MMBtu/hr - - - -
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Emission 
Unit ID 

Stack 
ID 

Emission Unit Description Size/Rated Capacity* 

Pollution 
Control Device 

(PCD) 
Description 

PCD ID Pollutant 
Controlled 

Applicable 
Permit Date 

Reciprocating Internal Combustion Engines 

007 007 
Diesel Fire Pump 
(pre-2006) 

150 HP - - - -

"The Size/Rated capacity is provided for informational purposes only, and is not an applicable requirement. 
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1. Limitations-Oxides of nitrogen (NOx) emissions from toilers 003 and 004 shall be 
controlled by low NOx burners with enhanced overfire air, good combustion 
practices, operator training and proper emissions unit design, construction and 
maintenance. The low NO x burners shall be installed and operated in accordance 
withmanufacturer^sspecifications. 
(9VAO5-80-4908^OandOondition2ofthe5/24/13 Permit) 

2. Limitations-Oarbonmonoxide(00)and volatile organic compound (VOO) 
emissions fiom toilers 003 and 004 shall be controlled by enhanced overfire air, 
good combustion practices, operator training and proper emissions unit design, 
construction and maintenance. 
(9VAO5-80-4908^OandOondition3ofthe 5/24/13 Permit) 

3. Limitations-The approved fuels for toiler 001 are liquefied petroleumgas (LPG) 
and distillate oil. Distillate oil is defined as fuel oil that meets the specifications for 
fuel oil numberslor2under the American Society forTesting and Materials 
^Standard Specification for PuelOils.^ A change in the fuels may requireapermit to 
modify and operate. 
(9VAO5-80-4908^O) 

4. Limitations-The approved fuelsfor the Solar OombustionTurbine (Ref. 002)are 
distillate oil and kerosene. Distillate oil is defined as fuel oil that meets the 
specifications for fuel oil numberslor2under the American SocietyforTesting and 
Materials ^Standard Specification for PuelOils.^ A change in the fuels may requirea 
permit to modify and operate. 
(9VAO5-80-490f3^O) 

5. Limitations The approved fuel for Boilers 003, 004 and 005 is natural gas. A 
change in the fuel may requireapermit to modify and operate. 
(9VAO5-80-4908^OandOondition5ofthe 5/24/13 Permit) 

6. Limitations toilers 003 and 004 combined shall consume no more than 6,330x10^ 
cubic feet ofnatural gas, per year, calculated monthly as the sum of each consecutive 
12-monthperiod.Oomplianceforthe consecutive 12-month period shall be 
demonstrated monthly by adding the total for the n̂ ost recehtlycomp^^^ 
month to the individual monthlytotalsforthe precedingllmonths. 

(9VAO5-80-4908^OandOondition6ofthe 5/24/13 Permit) 

7. Limitations - Emissions from the operation of the Kewanee package boiler (Ref. 
001) shall not exceed the limits specified below: 
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Particulate Matter 5.221hs/hr 

Sulrur Dioxide 22.95 lbs/hr 

Compliance with these emission limits may he determined as stated in Conditions3 
and29. 
(9VAC5-40-900,9VAC5-40-930,and9VAC5-80-4908^C) 

8. Limitations-Emissions from the operation of the Solar ComhustionTurhine (Ref. 
002) shall not exceed the limits specified helow: 

Particulate Matter 3.141hs/hr 

Sulmr Dioxide 13.83 Ihs/hr 

Compliance with these emission limits may he determined as stated in Conditions^ 
and29. 
(9VAC5-40-900,9VAC5-40-930,and9VAC5-80-4908^C) 

9 Limitations-Emissions fiom the operation off3oiler 003 shall not exceed the limits 
specified helow: 

Particulate Matter (PM) 6.811h/hr 

PM-10 6.811h/hr 

PM-2.5 6.811h/hr 

Sulfur Dioxide(SC^) 0761h/hr 

^ ^ B 147.201h/hr 
^trogenCxtdes(asNC^) 

^ 55.20 Ih/hr 
CarhonMonoxide(CC) ^ ^ M M 8 t u 

Volatile Organic 3.68 1h/hr 
Compounds (VOC) 0.004 lh/MM8tu 

Unless otherwise specified, NCX and CC limits apply atall times except during 
startup, shutdown, and malfunction. Periods considered startup and shutdown are 
definedinCondition 12ofthis permit. Compliance with theseemissionlimits may he 
determined as stated in Conditions 23 and31. 
(9VAC5-80-4908^CandCondition7ofthe5//24/13 Permit) 
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10. Limitations - Emissions from the operation of Boiler 004 shall not exceed the limits 
specified below: 

Particulate Matter (PM) 12.46 lb/hr 

PM-10 12.46 lb/hr 

PM-2.5 12.46 lb/hr 

Sulfur Dioxide (S02) 1 40 lb/hr 

, 252.60 lb/hr 
Nitrogen Oxides (as NO,) Ib/MMBtu 

„ i w ™ N 101.04 lb/hr 
Carbon Monoxide (CO) ^ ̂  lb/MMBtu 

Volatile Organic 6.74 lb/hr 
Compounds (VOC) 0.004 lb/MMBtu 

Unless otherwise specified, NOx and CO limits apply at all times except during 
startup, shutdown, and malfunction. Periods considered startup and shutdown are 
defined in Condition 12 of this permit. Compliance with these emission limits may be 
determined as stated in Conditions 23 and 31. 
(9 VAC 5-80-490 B & C and Condition 8 ofthe 5/24/13 Permit) 

11. Limitations - Combined emissions from the operation of Boilers 003 and 004 shall 
not exceed the limits specified below: 

Particulate Matter (PM) 24.2 tons/yr 

PM-10 24.2 tons/yr 

PM-2.5 24.2 tons/yr 

Sulfur Dioxide (S02) 2.7 tons/yr 

Nitrogen Oxides (as N0 2 ) 522.9 tons/yr 

Carbon Monoxide (CO) 196.1 tons/yr 

Volatile Organic 
Compounds (VOC) 

13.1 tons/yr 
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Annual emission limits are derived from the estimated overall emission contribution 
from operating limits, including periods ofstartup and shutdown. Annual emissions 
shall he calculated monthly as the sum ofeach consecutive 12-month period. These 
emissions are derived from the estimated overall emission contribution from 
operating limits. Exceedance ofthe operating limits may be considered credible 
evidence ofthe exceedance of emission limits. Compliance with these emission 
limits may be determined as stated in Conditions 1,2,5,and 6. 
(9VAC5-80-4908^CandCondition9ofthe 5/24/13 Permit) 

Limitations-TheNCx and CC short-term emission limits contained in Conditions^ 
andlOapply at all times except during periods of startup and shutdown: 

a. Startup and shutdown periods are defined as follows: 

(l)Startup-Astartup begins when the unit begins combusting fuel aftera 
shutdown and ends when the unit is operating ahove 40 percent ofrated load. 
Exclusion from the short-term emission limitsfor startup periods shall not 
exceedl^hours per occurrence. Emissions from the operation ofthe hollers 
(Ref. 003 and 004) shall not exceed the limits specified belowfor each 
startup: 

Pollutant Unit 003 Unit 004 
NOx 2,355.2 lbs/startup 4,041.6 lbs/startup 

CO 883.2 lbs/startup 1,616.6 lbs/startup 

(2) Shutdown - Refers to the period between the time the boiler load drops below 
40 percent of rated load and the fuel supply to the boiler is cut. Exclusion 
from the short-term emissions limits for shutdown shall not exceed 8 hours 
per occurrence. Emissions from the operation of the boilers (Ref. 003 and 
004) shall not exceed the limits specified below for each shutdown: 
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Pollutant Unit 3 Unit 4 
NOx 1,177.6 lbs/shutdown 2,020.8 lbs/shutdown 
CO 441.0 lbs/shutdown 808.3 lbs/shutdown 

b. The permittee shall operate the Continuous Emission Monitoring Systems 
(CEMS) during periods of startup and shutdown. 

c. The permittee shall record the time, date, and duration of each startup and 
shutdown period. 

d. The permittee shall operate the facility so as to minimize the frequency and 
duration of startup and shutdown events. 

(9 VAC 5-80-490 B & C and Condition 10 of the 5/24/13 Permit) 

13. Limitations - The annual emissions limit on the boilers (Ref. 003 and 004) in 
Condition 11 is a compliance cap, imposed for the purpose of limiting the potential to 
emit carbon monoxide so as to avoid permitting applicability under 9 VAC 5 Chapter 
80 Article 8 (9 VAC 5-80-1605 et seq) related to the conversion of the boilers from 
coal to natural gas. The limit does not provide relief from obtaining a plan approval 
for any future physical change or change in the method of operation of either boiler or 
the addition or modification of any steam-consuming process(es) at the facility. The 
latter is true even i f the permittee does not request a change in the compliance cap. 
Furthermore, by accepting this cap and agreeing to consider the two boilers as one 
emissions unit for NSR/PSD purposes, any future applicability determinations must 
involve both boilers, e.g. should major NSR/PSD be triggered for any one boiler or 
process change, BACT/LAER is required for both boilers. If the emissions limit is 
relaxed at some future date, the source obligation requirements of 9 VAC5-80-1605.C 
and 40 CFR 52.21 (r)(4) apply. 

(9 VAC 5-80-490 B & C , 9 VAC 5-80-1605, and Condition 11 ofthe 5/24/13 Permit) 

14. Limitations - Visible Emissions from each boiler stack (Ref. 001 and 005) shall not 
exceed 20 percent opacity except during one six-minute period in any one hour in 
which visible emissions shall not exceed 30 percent opacity as determined by the 
EPA Method 9 (reference 40 CFR 60, Appendix A). 
(9 VAC 5-50-80 and 9 VAC 5-80-490 B & C ) 

15. Limitations - Visible Emissions from the Solar Combustion Turbine stack (Ref. 002) 
shall not exceed 20 percent opacity except during one six-minute period in any one 
hour in which visible emissions shall not exceed 60 percent opacity as determined by 
the EPA Method 9 (reference 40 CFR 60, Appendix A). 
(9 VAC 5-40-80,9 VAC 5-40-940, and 9 VAC 5-80-490 B & C ) 
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16. Limitations Visible 
exceedlOpercent opacity as determined bytheEPAMethod9(reference 40 CPR 60, 
AppendixA). 
(9VAC5-80-4908&Cand Condition 12 ofthe 5/24/13 Permit) 

17. Limitations-At all times, including periods of start-up, shutdown, and malfunction, 
the permittee shall, to the extent practicable, maintain and operate the affected sources 
ineinding associated air pollution eontroi equipment, inamanner consistent with 
good airpollutioncontrolpracticesforminimizing emissions. The permittee shall 
take the followingmeasures in orderto minimize the duration and frequency of 
excess emissions, withrespecttoairpollution control equipment, monitoring devices, 
and process equipment which affect such emissions: 

a. Oevelopamaintenance schedule and maintainrecords of all scheduled and non-
scheduled maintenance. 

b. Maintain an inventory of spare parts. 

c. Have available written operating procedures for equipment.These procedures 
shall be based on the manufacturers recommendations, ataminimum 

d. Train operators in the proper operation of all such equipment and familiarize the 
operators with the written operating procedures.The permittee shall maintain 
records ofthe training provided, including the names oftrainees, the date of 
training and the nature ofthe training. 

(9VAC5-80-4908&CandCondition28 ofthe 5/24/13 Permit) 

18. Limitations The permittee shall obtainacertification,oralternative statement, from 
the fuel supplier covering each shipment of distillate oil Each fuel supplier 
certification or alternative statement shall include the following: 

a. The name ofthe fuel supplier, 

b The date on which the oil was received, 

c The volume ofdistillate oil delivered in the shipment, and 

d. A statement thatthe oil complies with the American Society forTesting and 
Materials specifications for fuel oil numbersland 2. 

(9VAC5-80-490P) 
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19. Ulmitatlons-Exceptwhere this permit is more restrictive, the natural-gas auxiliary 
boiler (Ref. 005) shall be operated in compliance with the requirements of 40 OPR 
60,SubpartDc. 
(9VAO5-80-4908&Oand40OPR60SubpartDc) 

20. Uimitations-Exceptwhere this permit is more restrictive, the ^ewanee package 
boiler (Ref. 001)shall be operated in compliance with the requirements of 40 OPR 
63,Subpart^^,nolaterthanMarch21,2014. 
(9VAO5-80-4908&Oand40OPR63SubpartJJ^) 

21. Limitations-No laterthanMarch21,2014, the permittee must conductaninitial 
tune-up ofthe ̂ ewanee package boiler (Ref. 001)as specified in ̂ 63.11214, and 
conductatune-up ofthe boiler biennially as specified in ̂ 63.11223. Thepermittee 
must conductthe tune-up while burningthe type ofmel(ormels)thatprovide the 
majority ofthe heat inputto the boiler overthe 12 months priorto the tune-up. The 
biennial tune-up must be conducted no more than25 months afterthe previous tune 

up. The tune-up shall include: 

a. As applicable, inspect the burner, and clean orreplace any components ofthe 
bumeras necessary (youmaydelaythebumerinspectionuntil the next scheduled 
unitshutdown,notto exceed 36 months fiom the previous inspection). Units that 
produce electricityfor sale may delaythebumerinspection until the first outage, 
not to exceed 36 months fiom the previous inspection. 

b. mspectthefiamepattem,asapplicable,andadjustthebumerasnecessaryto 
optimize the fiame pattern. The adjustment should be consistentwith the 
manufacturers specifications, i f available. 

c. lnspectthesystemcontrollingtheair-to-fuelratio,asapplicable, and ensure thatit 
is correctly calibrated and functioning properly (you may delaythe inspection 
until the next scheduled unit shutdown, notto exceed 36 months fiom the 
previous inspection). Units thatproduce electricity forsale may delaythe 
inspection until the first outage,notto exceed 36 monthsfrom the previous 

inspection. 

d. OptimizetotalemissionsofOO. This optimizationshouldbeconsistentwith the 
manufacturers specifications, i f available, and with anynitrogen oxide 
requiremehttowhichtheunitissubjecf B 

^ 

e Measure the concentrations in theeffiuentstreamofOO in parts permillion, by 
volume, and oxygen in volume percent, before and afterthe adjustments are made 
(measurements may be either onadryorwet basis, as long as itisthesame basis 
before and aftertheadjustments are made). Measurements may be taken usinga 

portable OO analyzer. 
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f. Maintain on-site and submit, i f requested hy the Administrator,areport 
containing the information infthrough3: 

(f) The concentrations ofCC in the effluent stream in parts per mihion, by 
voiume, and oxygen in volume percent, measured at high fire or typical 
operating load, before and after the tune-up ofthe boiier. 

(^^description of any corrective actions taken asapart of the tune-up ofthe 
boiier. 

(3) The type and amount of fuei used overthei^monthspriorto the tune-up of 
the boiier, but oniyifthe unit was physicahy and iegahy capable ofusing 
more than one typeoffuei during that period. Units sharingafuei meter may 
estimate the fuel use by each unit. 

g. If the unit is not operating on the required dateforatune-up, the tune-up must be 
conducted within 30 days of startup. 

(9VAC5-80-4908&C,40CPR63.ii20i(b),40CPR63.fi2i4(b),and40 
63.if223(b^ 

Consent decree Requirements-The permittee is subjectto the Consent Decree 
entered bythe United States District Court fortheEasternDistrictofVirginia,Civii 
ActionNos. 03-CV-5i7-Aand 03-CV-603-A, fifed on Cctoberf0,2003 between 
VirginiaEiectric&Power Company and the United States, etai (the ^Consent 
Decreed. The Consent Decree, as such might he amended ormodified in accordance 
with its terms, is incorporated in its entirety into this permit hy reference and as 
Attachment C. The permittee shah comply with the terms and conditions ofthe 
Consent Decree that relate to the operation ofr3remo Power Station exclusively and 
such compliance shah he determined exclusively hy reference to the terms and 
conditions ofthe Decree, whenever any conflict or amhiguity arises between the 
Consent Decree and this permit, the terms and conditions ofthe Consent Decree wih 
control The limitations, monitoring, recordkeeping, andreportingrequirements 
include appiicahie requirements from the Consent Decree. 

(9VAC5-80-440fandtheConsentDecree) 
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23. Ivlonitoring-Continuous Emission Monitoring Systems(CElvlS) shall be installed to 
measure and record the emissions ofNC x (measured as NC2) and CC,in lb/MMf3tu 
from each boiler(Ref. 003 and 004).CEMS for NC^shallmeetthedesign 
specifications of 40 CPR 75 whereas CEMSforCC shall be installed, evaluated, and 
operated according to DEQ-approved procedures which are equivalent to the 
requirements of 40 CPR 60.13 and Appendices f3andPfor compliance with the 
emission limits contained in Conditions^andlO. NCX data and CC data shall each 
be reduced tol-hour block averages. The relative accuracy test audit (PATA)of the 
NC^CEMS shall be performed onalb/MMEtu basis. 

(9VAC5-80-490E&C,9VAC5^0-420,and40CPR75,andCondition 13 ofthe 
5/24/13 Permit) 

24. ivlonitoring Performance evaluationsoftheNC^ and CC continuous monitoring 
systems shall be conducted in accordance with 40 CPR 60, Appendix f3, and shall 
take place during the performance tests under9VAC 5 50 30 or within 30 days 
thereafter. Cne copy ofthe performance evaluation report shall he submitted to the 
DEQ,within45days ofthe evaluation. The continuous monitoring systems shall he 
installed and operational prior to conducting initial performance tests. Verification of 
operational status shall, asaminimum, include completion ofthe manufacturers 
written requirements or recommendationsfor installation, operation and calibration of 
the device. A 30-day notification, prior to the demonstration ofthe continuous 
monitoring systems performance, and subsequent notifications shall be submitted to 
the DEQ. 

(9VAC5804908&CandConditionl4ofthe 5/24/13 Permit) 

25. Ivlonitoring-ACEMS quality control program which is equivalent to the 
requirementsof40CPR60.13 and 40CPR60,AppendixPor Part 75 shall be 
implemented for all continuous monitoring systems. 
(9VAC580490E&Cand Condition 15ofthe 5/24/13 Permit) 

26. Monitoring-The permittee shall conduct visible emissions observations (VEC)on 
each stack (Ref. 003 and 004) in accordance with thefollowing procedures and 
frequencies: 

a. Ataminimum of once per operating month, the permittee shall observe the 
presence ofvisible emissions. EachVEC shall be performed forasufficient 
period oftime to identify the presence ofvisible emissions. If no visible 
emissions areobserved, a note to that effect should be recorded. However, i f 
visible emissions are observed,avisible emissions evaluation (VEE) shall be 
conductedusing40CPRPart60,AppendixA,Method9foraperiodofnotless 
than six minutes. Ifany ofthe observations exceed the applicable opacity limit, 
the observation period shall continue until 60 minutes ofobservations have been 
completed. 
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b. All visible emissions inspections shall be performed when the equipment is 
operating under representative conditionsfor the day. 

c. If visible emissions inspections conducted during four consecutive operating 
months show no visible emissions, the permittee may reduce the monitoring 
frequency from monthly to quarterly for that emission unit. Anytime tbe 
quarterly visible emissions inspections show visible emissions, or when requested 
by DEQ, tbe monitoring frequency sball be increased to once per operating month 
for that emission unit. 

(9VAC5-80-490E&C) 

27.1vIonitoring-^henVEEs, performed in accordance with Condition 26, indicate the 
visible emissions exceed the limitation shown in Conditionl6for boiler 003 or 004, 
then thepermittee shall verify that the boiler(s)is operating in accordance with 
manufacturer^sspecifications or other predetermined site-specific acceptable 
operating conditions, ffaboiler is not operating properly,the permittee shall take 
corrective action in an effort to reduce emissions to or below the limitation shown in 
Conditions. 
(9VAC5-80-490E&C) 

. Ivlonitoring-The permittee shall perform visible emissions observations (VEC)on 
the exhaust stack ofthe boiler (Ref. 001)and the turbine (Ref. 002) accordingto the 
following schedule: 

a. At least one VEC shall be conducted on each unitthat operates foracumulative 
total of20 hours or more during the calendar year. 

b. At least one VEC shall be performed during each 200 hours ofunit operation 
during the calendar year. 

c. At least one VEC shall be performed during any unit operability verification 
testing conducted during the calendar year. 

Each VEC shall be performedforasufficient period of time to identify the presence 
ofvisible emissions. If no visible emissions are observed,anote to that effect should 
be recorded. However, i f visible emissions are observed,avisible emissions 
evaluation(VEE)shall beconducted using40 CERPa^ 
foraperiod of not less than six minutes, ffthe average opacity exceedslOpercent, 
modifications and/or repairs shall be performed to correct the problem and the 
corrective measures shall be recorded. If such corrective actionfails to remedy the 
opacityproblem,aVEE in accordance with 40 CFRPart 60, Appendix A, Methods, 
shall be performed foraperiod of at leastl^minutes to determine compliance with 
theopacitylimitsspecifiedinConditionsl4andl5. 
(9VAC580490E) 
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Reeord^eeping-The permittee shall maintain records of all emission data and 
operating parameters necessary to demonstrate compliance with this permit. The 
content andformat of such records shall be arranged with the OEQ. These records 
shall include, but are not limited to: 

a. The annual throughput ofdistillate oil (in gallons), kerosene (in gallons), and 
liquefied petroleum gas (in gallons)forthe boiler (Ref. 001)and turbine (Ref. 
002). The annual throughput shall be calculated monthly as the sum of eacb 
consecutive!2-month period. 

h. Montl^y and annual throughputs of natural gas (in cubic feet)for the boilers (Ref. 
003, 004, and 005) Annual throughputs shah he calculated monthly as the sum of 
each consecutive!2month period. 

c. All fuel supplier certifications. 

d. The OEQ-approved, pollutant-specific emission factors and the equations used to 
demonstrate compliance with the pounds per hour emissions limitations specified 
inConditions7and8. 

e. Emissions calculations sufficient to verify compliance with the annual emission 
limitations in Conditionll. 

f. Pfoursofoperationforboiler(Ref.001)and turbine (Ref. 002). 

g. Visible emission observation results ofthe hollers (Ref. 001,003,and 004) and 
turbine (Ref. 002)stacks, to include: 

(1) The date, time and name ofthe person performing each evaluations 

(2) ^hether or not visible emissions are observed^ 

(3) Modifications and/orrepairs performed, if applicable^ and 

(4) VEE results,if applicable. 
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h. AllCEMrecords. 

i . Maintenance and operator training records including the names oftrainees, the 
date oftraining and the nature ofthe training. 

j . Results ofall stack tests and visible emissions evaluations. 

k. GEMS calibrations and calibration checks, percent operating time, and excess 
emissions. 

1. Scheduled and unscheduled maintenance and operatortraining. 

m. Copies ofeach notification and report, including all documentation supporting 
any Initial Notification or Notification of Compliance Status, submitted to comply 
with the requirements of40CPR 63 Subpart 

n. Records to document conformance with work practices, and management 
practicesrequiredby40CPR63.11214and40CPR63.11223. 

o. Records ofboiler (Ref. 001)malfunctions and any correctiveactionstaken in 
accordance with40CPR 63.11225(c)(4)and (5). 

p. written operating procedures, scheduled and unscheduled maintenance and 
operator training, as required by Conditionl7. 

These recordsshall be available on site forinspectionbytheOEQ and shall be 
currentfor the most recent five years. 
(9VAC5-50-30,9VAC^0-490P,40CPR60SubpartOc,40CPRPart72.9(f^,40 
CPR 63.11225,andConditionl7ofthe^24/13 Permit) 

30 Testing-Thepermitted facility shall be constructed so as toallowfor emissions 
testinguponreasonable notice at any time using appropriate methods This includes 
constructingthefacility/equipmentsuchthatvolumetricfiowrates and pollutant 
emission rates can be accurately determined by applicable testmethods and providing 
astack or ductthat is free fiom cyclonic flow.Sampling ports shall be provided when 
requested atthe appropriate locations and safe samplingplatforms and access shall be 

provided. ^ 
(ovAC5-40-30,9VAC5-80-4^ 
the5/24/13 Permit) 

31 Testing The permittee shall conduct initial performance tests for PM-10, PM 2.5, 
nitrogen oxides(measuredasNC2),CC,andVCCforeachboiler(Ref 003 and 004). 
The tests shall be performed on each boiler(Ref. 003 and 004) to determine 
compliance with the emission limits contained in Conditions^andlO.The tests shall 
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be performed within 60 days after achieving the maximum production rate at which 
the boilerwill be operated but in no event laterthan!80 days after start-up ofthe 
permitted boiler. Tests shall be conducted and reported and data reduced as set forth 
in9VAO5-50-30.ThedetailsofthetestsaretobearrangedwiththeOEQ.The 
permittee shaiisubmitatest protocol at ieast 30 days priorto testing. One copy ofthe 
testresults shall be submitted to the OEQ within 60 days aftertest completion and 
shall conform to the test reportformat enclosed with this permit. 

(9VAO5-80-4908&OandOonditionl8ofthe 5/24/13 Permit) 

32. Testing-Ooncunently with the initial performance tests,Visible Emission 
Evaluations (VEE) in accordance with 40 OPRPart 60, AppendixA,lvlethod9,shall 
also be conducted bythe permittee on each boiler (Ref. 003 and 004). Each test shall 
consistof30setsof24consecutiveobservations(at 15 second intervals)toyieldasix 
minute average. The observation period may be reduced from 30 sets to lOsets i f all 
6-minute averages are less thanlOpercent and all individual 15-second observations 
are less than or equal to 20 percent during the initial 60 minutes ofobservation. The 
details ofthe tests are to be arranged with the OEQ.The permittee shall submitatest 
protocol at least 30 days priorto testing. The evaluation shall be performed within 
180 days after startup. Should conditions prevent concurrent opacity observations, 
the OEQ shall be notified in writing, within seven days, and visible emissions testing 
shall be rescheduled within 30 days. Rescheduled testing shall be conducted under 
the same conditions(aspossible)as the initial performance tests. One copy ofthe test 
result shall be submitted to the OEQ within 60 days aftertest completion and shall 
conform to the test reportformat enclosed with this permit. 
(9VAO5-80-490E&OandOonditionl9ofthe 5/24/13 Permit) 

33. Testing-UponrequestbytheOEQ, the permittee shall conductadditional stack tests 
to demonstrate compliance with the emission limits contained in this permit. The 
details ofthe tests shall be arranged with the OEQ. 
(9VAO5-80-490B&OandOondition20 ofthe 5/24/13 Permit) 

34. Testing-Upon request by the DEQ, the permittee shall conduct additional VEEs in 
accordance with 40 OPRPart 60, AppendixA,Method9todemonstratecompliance 
with the visible emission limits contained in the permit. The details ofthe tests shall 
be arranged with the OEQ. 
(9VAO5-80-4908&OandOondition21 ofthe 5/24/13 Permit) 

35. Testing-fftesting is conducted in additiontothe monitoring specified in this permit, 
the permittee shall use the appropriate method(s)in accordance with procedures 

approved by the OEQ. 

(9VAO5-80-490E) 

36 Reporting^The permittee shallfurnishwrittenreports to the OEQ of excess 
emissions fiom any process monitored byaOEMSonaquarterly basis, postmarked 
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no laterthan the 30th dayfollowing the end ofthe calendar quarter. These reports 
shall include, hut are not limited to the following information: 

a. The magnitude ofexcess emissions, any conversion factors used in the calculation 
ofexcess emissions, and the date and time ofcommencement and completion of 
each period ofexcess emissionŝ  

h. Specific identification ofeach period ofexcess emissions that occurs during 
startups, shutdowns, and malfunctions ofthe process, the nature and cause ofthe 
malfunction (ifknown), the corrective action taken orpreventative measures 
adopted^ 

c. The date and time identifying each period during which the continuous 
monitoring system was inoperative exceptfor zero and span checks and the nature 
ofthe system repairs or adjustments^ and 

d. ^Vhen no excess emissions have occurred or the continuous monitoring systems 
have not heen inoperative, repaired or adjusted, such information shall he stated in 
that report. 

(9VAC5-80-490f3&CandConditionl6ofthe 5/24/13 Permit) 

Reporting-The permittee shall mrnis^ 

a. The actual date on which modification ofthe hollers (Ref 003 and 004) 
commenced within 30 days after such date. 

h The actual startup date ofthe hollers (Ref. 003 and 004) within 15 days after 
such date. 

c. The anticipated date ofperformance tests ofthe two hollers (Ref. 003 and 004) 
postmarked at least 30 days prior to such date. 

d The anticipated date ofcontinuous monitoring system performance evaluations 
postmarked not less than 30 days prior to such date. 

(9.VAC 5r80-49Q B & C and Condition 22 ofthe 5/24/13 Permit), 
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38. Reporting-The permittee shall submit notification ofthe date of construction and 
actual startup ofthe boiler (Ref. 005), as provided by 40 CPR^60.7.This 
notification shall include: 

a. The design heat input capacity ofthe affected facility and identification of fuels to 
be combusted in the affected facility. 

b. I f applicable,acopy of any federally enforceable requirement that limits the 
annual capacity factor f^r any fuel or mixture of fuels under^60.42c,or^ 60.43c. 

c. The annual capacity factor at which the owner or operator anticipates operating 
the affectedfacility based on all fuels fired and based on each individual fuel 
fired. 

d. Notification ifanemergingtechnology will be used for controlling SC2 

emissions. The Administratorwill examine the description ofthe control device 
and will determine whetherthe technology qualifies as an emerging technology, 
fnmakingthis determination, the Administratormay require the owner or 
operator ofthe affected facilityto submit additional information concerningthe 
control device. The affectedfacility is subjectto the provisions of^60.42c(a) or 
(b)(1), unless and until this determination is made bythe Administrator. 

(9VAC5-80-4908&Cand 40 CPR 60.48c) 

39. Reporting-The permittee shall furnish written notification to the OEQ 
malfunctions ofthe affected facility orrelatedairpollution control equipmentthat 
may cause excess emissions formore than one hour. Suchnotification shall be made 
as soon as practicable but not laterthan four daytime business hours afterthe 
malfunction is discovered.The permittee shall provideawritten statement giving all 
pertinent f^et^. Including tbe estimated duration ofthe breakdown,within two weeks 
ofdiscovery ofthe malfunction. Permittees subject to the requirements of9VAC5-
40-50Cand9VAC5-50-50Carenotrequired to provide the written statement 
prescribed in this paragraphforfacilitiessubjectto the monitoringrequirementsof9 
VAC5-40-40and9VAC5-50-40. ^hen the condition causingthe failure or 
malfunction has been corrected and the equipment is again in operation, the permittee 
shall notify the OEQ in writing 
(9VAC5-80-4908&CandCondition26 ofthe 5/24/13 Permit) 

40. Reporting-The permittee shallfurnish all applicable writtennotifications and 
reports asaccordingto40CPR 63.11225 asapplicable to the f̂ ewanee package boiler 
(Ref. 001). This includes Notification ofCompliance Status andaBiennial 
Compliance Status Report. 
(9VAC5-80-4908&Cand40CPR63SubpartHJttJ) 
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Reciprocating Internal Combustion Engines - (Ref. 007) 

41. Limitations' - Except where this permit is more restrictive, the stationary 
reciprocating internal combustion engine (RICE) (Ref. 007) shall be operated in 
compliance with the requirements of 40 CFR 63, Subpart ZZZZ. 

(9 VAC 5-80-490 B & C and 40 CFR 63 Subpart ZZZZ) 

42. Limitations - The stationary RICE (Ref. 007) shall comply with the maintenance 
requirements specified in sections 1 (a) through (c) of Table 2c to Subpart ZZZZ: 

a. Change oil and filter every 500 hours of operation or annually, whichever comes 
first, or at an extended frequency if utilizing an oil analysis program as described 
in §63.6625(i) or (j); 

b. Inspect air cleaner every 1,000 hours of operation or annually, whichever comes 
first and replace as necessary; and 

c. Inspect all hoses and belts every 500 hours of operation or annually, whichever 
comes first, and replace as necessary. 

(9 VAC 5-80-490 B & C , 9 VAC 5-60-90, 9 VAC 5-60-100, 40 CFR 63.6602, and 40 
CFR 63, Subpart ZZZZ) 

43. Limitations - During periods of startup the permittee must minimize the time spent 
at idle for the emergency generator (Ref. 007) and minimize the engine's startup time 
to a period needed for appropriate and safe loading of the engine, not to exceed 30 
minutes, after which time the non-startup emission limitations apply. 

(9 VAC 5-80-490 B & C, 40 CFR 63.6625 (h), and 40 CFR 63 Subpart ZZZZ) 

44. Limitations - The stationary RICE (Ref. 007) must be operated in accordance with 
the following: 

a. Any operation other than emergency operation, maintenance and testing, and 
operation in non-emergency situations for 50 hours per year, as permitted in this 
condition, is prohibited. 

b. The permittee may operate the emergency stationary RICE for the purpose of 
maintenance checks and readiness testing, provided that the tests are 
recommended by Federal, State or local government, the manufacturer, the 
vendor, or the insurance company associated with the engine. Maintenance checks 
and readiness testing of such units is limited to 100 hours per year. The owner or 
operator may petition the Administrator for approval of additional hours to be 
used for maintenance checks and readiness testing, but a petition is not required if 
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the owner or operator maintains records indicating thatPederal,State, or local 
standards require maintenance and testing of emergency RICE heyondlOO hours 
per year. 

c. Emergency stationary RICE may he operated for periods where there isa 
deviation ofvoltage or frequency of5percent or greater helow standard voltage 
or frequency.This operation is included in thelOO hours per year limited in item 
h above. 

(9VAC5-80-490E&Cand 40 CPR 63.6640(f)) 

45. Ivlonitoring-The permittee shall install non-resettable hour meter on the stationary 
RICE (Ref. 007). The hourmeter shah he provided with adequate access for 
inspection. 
(9VAC5-80-490E&Cand 40 CPR 63.6625(f)) 

46. Ivlonitoring-The permittee must operate and maintain the stationary RICE (Ref. 
007) and after-treatment control device (if any)according to the manufacturer's 
emission related written instructions or deveiopamaintenancepian which must 
provide to the extent practicahie for the maintenance and operation of the engine ina 
manner consistent with good air pohution control practice for minimizing emissions. 

(9VAC5-80-4908&C,40CPR63.6625(e),and40CPR 63.6640) 

47. monitoring The permittee must he in compliance with the emission limitations, 
operating limitations, and otherrequirements in 40 CPR 63 SubpartZZZZ that apply 
to the stationary RICE (Ref. 007), at ah times. At ah times the permittee must 
operate and maintain the stationary RICE (Ref. 007), including associated air 
pohution control equipment and monitoring equipment, inamanner consistent with 
safety and good airpohution control practices for minimizing emissions. The general 
duty to minimize emissions does not require the permittee to make any further efforts 
to reduce emissions iflevels required hy this standard have heen achieved. 
Determination ofwhether such operation and maintenance procedures are heing used 
will be based on information available to the Administratorwhich may include, hut is 
not limited to, monitoring results, review of operation and maintenance procedures, 
review ofoperation and maintenance records, and inspection ofthe source. 

(9VAC5-80-4908&Cand 40 CPR 63.6605) 
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48. Reeordl^eeping-The permittee shall maintain records ofall emission data and 
operating parameters necessary to demonstrate compliance with this permit. The 
content and format ofsuch records shall he arranged with the OEQ. These records 
shall include, hut are not limited to: 

a. Maintenance conducted on the stationary RICE (Ref. 007) in order to demonstrate 
that each engine is operated and maintained according to the maintenance plan 
required hy Condition 46. 

h. Annual hours ofoperation ofthe stationary RICE (Ref. 007) that is recorded 
through the nonresettahie hour meter.The owner or operator must document how 
many hours are spent for emergency operation, including what classified the 
operation asemergency^andhow many hours are spentfor non-emergency 
operation. 

These records shall he available for inspection hy the OEQ and shall he current for 
the most recent five years. 
(9VAC5-80-490E&Cand40CPR 63.6655) 

49. Testing-lf testing is conducted in addition to the monitoring specified in this permit, 
the permittee shall use the appropriate method(s)in accordance with procedures 
approved by theOEQ. 
(9VAC5804908&C) 

50. Reporting-The permittee must report any failure to perform the management 
practices in Condition 42 forthe stationary RfCE (Ref. 007), on the schedule required 
and the federal, state or local law under which the risk was deemed unacceptable. 

(9VAC5-80-490E&Cand40CPR 63.6602) 
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Insignificant Emission Units 

51. Insignificant Emission Units - The following emission units at the facility are 
identified in the application as insignificant emission units under 9 VAC 5-80-720: 

Emission 
Unit No. 

Emission Unit 
Description 

Citation 
Pollutant(s) Emitted 
(9 VAC 5-80-720 B) 

Rated Capacity 
(9 VAC 5-80-720 C) 

IS-1 
Lube Oil Systems/ 
Waste Oil Systems/ 

Hydraulic Oil Systems 
9 VAC 5-80-720B VOC — 

IS-3 
275 Gallon Gasoline 
Dispensing Station & 

Tank 
9 VAC 5-80-720B VOC — 

IS-4 
500 Gallon Kerosene 

Tank 
9 VAC 5-80-720B VOC -

IS-8 Gravel Roads 9 VAC 5-80-720B PM-10 -

IS-9 Sand Blasters (1) 9 VAC 5-80-720B PM-10 — 

IS-10 Sewage Treatment 9 VAC 5-80-720B VOC — 

IS-12 Ash Storage Ponds 9 VAC 5-80-720B PM-10 -

IS-14 Lime Slurry Tank 9 VAC 5-80-720B PM-10 -

IS-15 
275 Gallon 

Fire Pump Diesel Tank 
9 VAC-5-80-720B VOC -

006 
Natural gas-fired 
pipeline heater 

9 VAC 5-80-720C - 4.277 MMBtu/hr 

These emission units are presumed to be in compliance with all requirements ofthe 
federal Clean Air Act as may apply. Based on this presumption, no monitoring, 
recordkeeping, or reporting shall be required for these emission units in accordance 
with 9 VAC 5-80-490 C, E and F. 
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Permit ^b ie l^^ Inapp l i eab le Requirements 

52. Permit Shield and Inapplieahle Requirements-Compliance with the provisions of 
this permit shall he deemed to he in compliance with all applicable requirements in 
efiect as ofthe permit issuance date as identified in this permit. This permit shield 
covers only those applicable requirements covered by terms and conditions in this 
permit and thefollowing requirements which have been specifically identified as 
being not applicable to this permittedfacility: 

Citation Tit leof Citation 
Description of 
Applicability 

40 CER 60 
SubpartsD 

Standards ofPerformancefor 
Eossil-Euel-Eired Steam Generators 
for Wbicb Construction is 
Commenced After Augustl7,1971 

Not applicable lor Units 003 
and 004; Units constructed 
priortoAugust!7,1971 

40CER60 
Subpart Da 

Standards ofPerformancefor 
Electric Utility Steam Generating 
Units tor Wbicb Construction is 
Commenced After September!^ 
1978 

Not applicable tor Units 003 
and 004; Units constructed 
prior to Septemberl8,1978 

40CER60 
SubpartDb 

Standards ofPerformancefor 
Industrial-Commercial-lnstitutional 
Steam Generating Units 

Not applicable Units 003 and 
004; Units constructed prior 
toJune!9,1984 

40 CER 60 
Subpart Kb 

Standards ofPerformancefor 
Volatile Organic Liquid Storage 
Vessels 

Not applicable to storage 
tanks atfacility due to low 
vapor pressure of stored 
liquids 

40CER60 
Subparts 

Standards ofPerformancefor Coal 
Preparation and Processing Plants 

Not applicable to facility; 
facility no longer bandies or 
combusts coal 

40CER60 
Subpart CC 

Standards ofPerformancefor 
Stationary GasTurbines 

Not applicable to Unit 002; 
UnitlesstbanlOmillionBTU 
perbour 

40CER60 
SubpartKKKK 

Standards ofPerformancefor 
Stationary CombustionTurbines 

Not applicable to Unit 002; 
unit constructed prior to first 
applicability date in NSPS 

40CER63 
Subpart YYYY 

National Emission Standards lor 
Hazardous Air Pollutants tor 
Stationary CombustionTurbines 

Not applicable to Unit 002; 
tbe unit is considered an 
existing stationary 
combustion turbine. 
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Citation Title of Citation 
Description of 
Applicability 

40 CFR 63 
Subpart UUUUU 

National Emission Standards for 
Hazardous Air Pollutants for Coal-
and Oil-Fired Electric Utility Steam 
Generating Units 

Not applicable for Units 003 
and 004; the units burn only 
natural gas 

40 CFR 63 
Subpart JJJJJJ 

National Emission Standards for 
Hazardous Air Pollutants for 
Industrial, Commercial, and 
Institutional Boilers Area Sources 

Not applicable for Units 003, 
004, 005, or 006, in 
accordance with §63.11195(e) 

40 CFR 64 Compliance Assurance Monitoring 

Not applicable for Units 003 
and 004; units do not meet the 
general applicability in 
§64.2(a). Not applicable for 
Units 001,002, or 005 since 
each unit does not use a 
control device to meet the 
emission standards. 

Nothing in this permit shield shall alter the provisions of §303 of the federal Clean 
Air Act, including the authority of the administrator under that section, the liability of 
the owner for any violation of applicable requirements prior to or at the time of 
permit issuance, or the ability to obtain information by (i) the administrator pursuant 
to §114 ofthe federal Clean Air Act, (ii) the Board pursuant to §10.1-1314 or §10.1-
1315 of the Virginia Air Pollution Control Law or (iii) the Department pursuant to 
§10.1-1307.3 ofthe Virginia Air Pollution Control Law. 
(9 VAC 5-80-500 C) 
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Central Conditions 

53. Federal Fnforeeahiiity-All terms and conditions in this permit are enforceable hy 
the administrator and citizens under the federal Clean Air Act, except those that have 
been designated as only state-enforceable. 

(9VAC5-80-490N) 

54. Permit Fxpiration-This permit hasafixed term of five years. The expiration date 
shall be the date five years from the date ofissuance. Unless the owner snhmitsa 
timely and complete application for renewal to the Department consistent with the 
requirements of9VAC5-80-430, the right ofthefacility to operate shall be 
terminated upon permit expiration. 
(9VAC5-80-430B,CandP,9VAC5-80-490Oand9VAC5-80-530B) 

55. Permit Fxpiration-The owner shall submit an application forrenewal at least six 
months but no earlier thanl8months prior to the date of permit expiration. 
(9VAC5-80-430B,CandP,9VAC5-80-490Oand9VAC5-80-530B) 

56. Permit Fxpiration-lf an applicant submitsatimely and complete applicationfor an 
initial permit or renewal under this section, thefailure of the source to haveapermit 
or the operation ofthe source withoutapermit shall not heaviolation of Article 3, 
Part If of9VAC5Chapter 80, until the Board takes final action on the application 
under9VAC 5-80-150. 
(9VAC 5-80-430 B,CandP,9VAC5-80-490Oand9VAC 5-80-530B) 

57. Permit Fxpiration-No source shall operate after the time that it is required to 
submitatimely and complete application under suhsectionsCandOof9VAC5-80-
430forarenewal permit, except in compliance withapermit issued under Article 3, 
Part l lof9VAC5Chapter80. 
(9VAC5-80-430 B,CandP,9VAC5-80-490Oand9VAC 5-80-530 B) 

58. Permit Fxpiration-lf an applicant submitsatimely and complete application under 
section9VAC 5-80-430forapermit renewal but the Board fails to issue or deny the 
renewal permit before the end ofthe term oftheprevious permit, (i) the previous 
permit shall not expire until the renewal permit has heen issued or denied and (ii) all 
the terms and conditions ofthe previous permit, including any permit shield granted 
pursuant to9VAC 5-80-500^shallremaihiheffectfro^ 
determined to he complete until the renewal permit is issued or denied. 
(9VAC5-80-430 B,CandP,9VAC5-80-490Oand9VAC 5-80-530B) 

59 Permit Fxpiration-The protection under subsectionsf.landP.5(ii) of sections 
VAC 5-80-430Pshall cease to apply if, subsequent to the completeness 
determination madepursuantsection9VAC 5-80-430O,the applicant fails to submit 
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by the deadline specified in writing hy the Board any additional information 
identified as being needed to process the application. 
(9VAC 5-80-430 B,CandP,9VAC5-80-490Oand9VAC5-80-550B) 

60. Recordkeeping and Reporting^All records ofmonitoring information maintained 
to demonstrate compliance with the terms and conditions ofthis permit shall contain, 
where applicable, tbefollowing: 

a. The date, place as defined in the permit, and time of sampling or measurements. 

b. The date(s)analyses were performed. 

c. The company or entity that performed the analyses. 

d. The analytical techniques or methods used. 

e. The results of such analyses. 

f. The operating conditions existing at the time ofsampling or measurement. 

(9VAC5-80-490P) 

61. Recordkeeping and Rcporting-Records of all monitoring data and support 
information shall he retained for at least five years from the date ofthe monitoring 
sample, measurement, report, or application. Support information includes all 
calibration and maintenance records and all original strip-chart recordings for 
continuous monitoring instrumentation, and copies ofall reports required by the 
permit. 
(9VAC5-80-490P) 

62. Recordkeeping and Reporting-The permittee shall submit the results of 
monitoring contained in any applicable requirement to OEQ no later than Marchl 
and Septemberlof each calendar year. This report must be signed byaresponsihle 
official, consistentwith9VAC5-80-430C,andshallinclude: 

a. The time period included in the report. The time periods to be addressed are 
tanuaryltoJune30and.lulyltoOecemher31. 

h All deviations fiompermitrequirements. Porpurposesofthis permit, deviations 
include, hut are not limited to: 

(l)Exceedanceof emissions limitations or operational restrictions; 
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(^Excursions from control device operating parameter requirements, as 
documented by continuous emission monitoring, periodic monitoring, or 
Compliance Assurance Monitoring(CAlvl) wbicb indicates an exceedance of 
emission limitations or operational restrictions; or, 

(3) Failure to meet monitoring, recordkeeping, or reporting requirements 
contained in tbis permit. 

c. fftbere were no deviations from permit conditions during tbe time period, tbe 
permittee sball includeastatement in tbe reporttbat^no deviations from permit 
requirements occurred during tbis semi annual reporting periods 

( 9 V A C ^ 0 ^ 9 0 P ) 

Annual Compliance Certification-Exclusive of any reporting required to ass 
compliance witb tbe terms and conditions of tbis permit or as part ofascbedule of 
compliance contained in tbis permit, tbe permittee sball submit to EPAandOEQ no 
later tbanMarcbleacb calendar yearacertification of compliance witb all terms and 
conditions oftbis permit including emission limitation standards orwork practices. 
Tbe compliance certification sball comply witb sucb additional requirements tbat may 
be specified pursuantto§114(a)(3)and§504(b)oftbe federal CleanAirAct.Tbis 
certification sball be signed byaresponsible official, consistent witb^VAC 5-80-430 
C, and sball include: 

a. Tbe time period included in tbe certification. Tbe time period to be addressed is 
JanuaryltoOecember31. 

b. Tbe identification of eacb term or conditionoftbepermittbat is tbe basis oftbe 
certification. 

c. Tbe compliance status. 

d. ^Bbetber compliance was continuous or intermittent, and if not continuous, 
documentation of eacb incident of non compliance. 

e. Consistentwitbsubsection9VAC5-80-490E,tbemetbodormetbodsusedfor 
determiningtbe compliance status oftbe source attbe time of certification and 
over tbe reporting period. 

f. Sucbotberfacts as tbe permitmayrequire to determine tbe compliance status of 

tbe source. 
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g. One copy of tbe annual compliance certification shall be sent to EPAin electronic 
format only.The certification document should be sent to the following electronic 
mailing address: 

APO Permits@epa.gov 

(9VAC 5-80-490 

64. Permit deviation Reporting--The permittee shall notify the OEQ,wi th in^ 
daytime business hours after discovery ofany deviations from permit requirements 
which may cause excess emissions for more than one hour, including those 
attributable to upset conditions as may be defined in this permit. maddition,within 
14days ofthe discovery,the permittee shall provideawritten statement explaining 
the problem, any corrective actions or preventative measures taken, and the estimated 
duration ofthe permit deviation. The occurrence sbould also be reported in the next 
semi-annual compliance monitoring report pursuant to General Condition 62 ofthis 
permit. 

(9VAC5-80-490P.2) 

65. Failnre/lvIaifnnetionReporting-fn the event that any affected facility or related air 
pollution control equipment fails or malfunctions in suchamanner that may cause 
excess emissions for more than one hour, the owner shall, as soon as practicable but 
no later than four daytime business hours after the malfunction is discovered, notify 
the OEQ, by facsimile transmission, telephone or telegraph ofsuch failure or 
malfunction and shall within!4days of discovery provideawritten statement giving 
all pertinent facts, including tbe estimated duration ofthe breakdown. Owners 
subjectto the requirements of9VAC 5-40-50 Cand9VAC 5-50-50Care not 
required to provide the written statement prescribed in this paragraphfor facilities 
subject to the monitoring requirements of9VAC 5-40-40and9VAC 5-50-40. ^hen 
the condition causing thefailure or malfunction has been corrected and the equipment 
is again in operation, the owner shall notify theOEQ. 

(9VAC5-20-180C) 

66. Severabiiity-Tbeterms oftbis permit are severable, ffany condition, requirement 
or portion ofthe permit is held invalid or inapplicable under any circumstance, such 
invalidity or inapplicability shall not affect or impair the remaining conditions, 
requirements, or portions ofthe permit. 

(9VAC5-80-490C.1) 

67. ^nty to Compiy-The permittee shall comply with all terms and conditions of this 
permit. Any permit noncompliance constitutesaviolation of thefederal Clean Air 
Act orthe Virginia Air Pollution Control Eaw or both and is groundsfor enforcement 
action; for permit termination, revocation and reissuance, or modification; or, for 
denial ofapermit renewal application. 

(9VAC5-80-490C.2) 
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68. Need to Plait or Reduce Activity nota^efense-lt sball not beadefensefbra 
permittee in an enforcement action that it would have been necessary to halt or reduce 
the permitted activity in order to maintain compliance with the conditions of this 
permit. 

69. Permit Modification-Aphysical change in, or change in tbe method of operation 
of, this stationary source may be subject to permitting under State Regulations9VAC 
58050,9VAC580i i00 ,9VAC580i605,or9 
apermit modification and/or revisions except as may be authorized in any approved 
alternative operating scenarios. 
(9VAO^80-490GandL,9VAO5-80^50and9VAC^80-660) 

70. Property Rights-The permit does not convey any property rights of any sort, or any 
exclusive privilege. 

(9VAC580490G^ 

71. ^uty to Submit Information-The permittee shall furnish to the Board,withina 
reasonable time, any information that the Board may request in writing to determine 
whether cause existsfor modifying, revoking and reissuing, orterminating the permit 
or to determine compliance with the permit. Upon request, the permittee shall also 
furnish to the Board copies ofrecords required to be kept by the permit and, for 
information claimed to be confidential, the permihee shall furnish such records to tbe 
Board along withaclaim of confidentiality. 
(9VAO580490G6) 

72. Outy to Submit rnformation-Any document (including reports required ina 
permit condition to he submitted to the Board shall containacertificationbya 
responsible official that meets the requirements of9VAC 5-80-430 G. 
(9VAC5-80-490K.1) 

73. P^uty to Pay PermitFees-The owner of any source for whichapermitunder9 
VAC5-80-360through9VAC 5-80-700 was issued sball pay permit fees consistent 
with the requirements of9VAC5-80-310et seq. The actual emissions covered by 
the permit programfees for the preceding year shall be calculated by the owner and 
submitted to the department by A p r i l s of each year. The calculations and final 
amount ofemissions are subject to verification and final determination by the 
department. 

(9VAC5-80-490P1) 

74. Fugitive i^ust Emission Standards-Ouring the operation ofastationary source or 
any otherhuilding,structure,facility,or installation, no owner or otherperson shall 
causeorpermit any materials or property to he handled, transported, stored, used, 
constructed, altered, repaired, or demolished without taking reasonable precautions to 
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prevent particulate matter from becoming airborne. Such reasonable precautions may 
include, hut are not limited to, the following: 

a. Use,where possible, of water or chemicalsfor control of dust in the demolition of 
existing buildings or structures, construction operations, the grading ofroads, or 
the clearing ofland; 

b. Application of asphalt,water, or suitable chemicals on dirt roads, materials 
stockpiles, and otber surfaces wbicb may create airborne dust; tbe paving of 
roadways and tbe maintaining of tbeminaclean condition; 

c. Installation and use ofboods,fans,andfabric filters to enclose and vent tbe 
handling of dusty material. Adequate containment methods sball be employed 
during sandblasting or other similar operations; 

d. Open equipment for conveying or transporting material likely to create 
obiectionable air pollution when airborne shall be covered or treated in an equally 
effective manner at all times when in motion; and, 

e. Tbe prompt removal of spilled or tracked dirt or other materials from paved 
streets and ofdried sediments resulting from soil erosion. 

^ V A C 5 ^ 0 ^ E , 9 V A C 5 ^ 0 ^ a n d 9 V A C ^ ^ ^ 

Startups Shutdowns and l^laifunetion-At all times, including periods of startup, 
shutdown, and malfunction, owners shall, to the extent practicable, maintain and 
operate any affected facility including associated air pollution control equipment ina 
manner consistent with air pollution control practices for minimizing emissions, 
determination ofwhether acceptable operating and maintenance procedures are being 
used will be based on Information available to the Board,whicb may include, but is 
not limited to, monitoring results, opacity observations, review of operating and 
maintenance procedures, and inspection ofthe source. 

^ V A C ^ O ^ E a n d ^ V A C ^ ^ E ) 
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76. Alternative OperatingSeenarios-Contemporaneously witbmakingacbange 
between reasonably anticipated operating scenarios identified in tbis permit, tbe 
permittee sball record inalog at tbe permittedfacilityarecordoftbe scenario under 
wbicb it is operating. Tbe permit sbield described in9VAO5-80-500 sball extend to 
ail terms and conditions nnder eacb sncb operating scenario. Tbe terms and 
conditions ofeacbsucb alternative scenario sball meet all applicable requirements 
including tbe requirements of9VA050bapter 80, Articled. 
(9VAO5-80-490^ 

77. Inspection and Entry Requirements-Tbepermittee sball allowOEQ,tipon 
presentation of credentials and otber documents as may be required by law,to 
perform tbe following: 

a. Enter upon tbe premises wbere tbe source is located or emissions-related activity 
is conducted, or wbere records must be kept under tbe terms and conditions oftbe 
permit. 

b. Plave access to and copy,at reasonable times,any records tbat must be kept under 
tbe terms and conditions of tbe permit. 

c. Inspect at reasonable times anyfacilities, equipment (including monitoring and air 
pollution control equipments practices, or operations regulated or required under 
tbe permit. 

d. Sample or monitor at reasonable times substances or parametersfor tbe purpose 
ofassuring compliance witb tbe permit or applicable requirements. 

(9VAO5-80-490K.2) 
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78. ReopeuingPorCause-The permit shall be reopened by the Board if additional 
federal requirements become applicable toamajor source witbaremaining permit 
term ofthree years or more. Such reopening shall be completed no later than!8 
months after promulgation ofthe applicable requirement. No sueb reopening is 
required ifthe effective date ofthe requirement is later than tbe date on which the 
permit is due to expire, unless the original permit or any ofits terms and conditions 
bas been extended pursuant to9VAC5-80-430P. 

a. The permit shall be reopened ifthe Board or the administrator determines that the 
permit containsamaterial mistake or tbat inaccurate statements were made in 
establishing tbe emissions standards or otber terms or conditions of tbe permit. 

b. Tbe permit shall be reopened ifthe administrator or the Board determines that the 
permit must be revised or revoked to assure compliance witb the applicable 
requirements. 

c. The permit shall not be reopened by the Board i f additional applicable state 
requirements become applicable toamajor source prior to the expiration date 
established under9VAC5-8^490O. 

( 9 V A C ^ 8 ^ 9 0 L ) 

79. PermitAvaiiabiiity-Within five days after receipt ofthe issued permit, the 
permittee shall maintain tbe permit on tbe premisesfor which the permit has been 
issued and shall make the permit immediately available to OEQ upon request. 

(9VAC580510C) 
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80. Transfer ofPermits-No person shall transferapermit from one location to another, 
unless authorized under9VAC5-80-130, or from one piece of equipment to another. 
(9VAC5-80-520) 

81. Transfer ofPermits-ln the case ofatransfer of ownership ofastationary source, 
the new owner shall comply with any current permit issued to the previous owner. 
The new owner shall notify the Board ofthe change in ownership within 30 days of 
the transfer and shall comply with the requirements of9VAC5-80-560. 
(9VAC 5-80-520) 

82. Transfer ofPermits-ln the case ofaname change ofastationary source, the owner 
shah eompiy with any current permit issued under the previous source name. The 
owner shah notify the Board ofthe change in source name within 30 days ofthe name 
change and shall comply with the requirements of9VAC5-80-560. 
(9VAC5-80-520) 

83. malfunction as an Affirmative l^efense-Amalmnction constitutes an affirmative 
defense to an action brought for noncompliance with technology-hased emission 
limitations ifthe requirements stated in Condition 84 are met. 

(9VAC5-80-250) 

84. malfunction as an Affirmative l^efense-The affirmative defense of malfunction 
shall he demonstrated hy the permittee through properly signed, contemporaneous 
operating logs, or other relevant evidence that showthe following: 

a. Amalfunction occurred and the permittee can identifythe cause or causes of the 
malfunction. 

h. The permitted facility was at the timeheing properly operated. 

c Ouring the period ofthe malfunction the permittee took allreasonahle steps to 
minimize levels ofemissions that exceeded the emission standards, or other 
requirements in the permit. 

d. The permittee notified the Board ofthe malfunction within two working days 
following the time when the emission limitations were exceeded due to the 
malfunction. Thisnotificationshallincludeadescription ofthe malfunction, any 
steps taken to mitigate emissions, and corrective actions taken. The notification 
may he delivered either orally or in writing. The notification may he delivered hy 
electronic mail, facsimile transmission, telephone, or any othermethod that 
allows the permittee to comply with the deadline. This notification fulfills the 
requirements of9VAC5-80-490P.2.h to reportpromptly deviations horn permit 
requirements This notification does not release the permittee from the 
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malfunction reporting requirement under9VAC5-20-180C. 

(9VAC 5-80-250) 

85. malfunction as an Affirmative defense--In any enforcement proceeding, tbe 
permittee seeking to establish the occurrence ofamalfunction shall have tbe burden 
of proof. 
(9VAC5-80-250) 

86. malfunction as an Affirmative l^efense-Theprovisions ofthis section are in 
addition to any malfunction, emergency or npset provision contained in any 
applicable requirement. 

(9VAC 5-80-250) 

87. Permit Revocation orTermination for Cause-Apermit may be revoked or 
terminated prior to its expiration date ifthe owner knowingly makes material 
misstatements in the permit application or any amendments thereto or ifthe permittee 
violates, fails, neglects or refuses to comply with the terms or conditions ofthe 
permit, any applicable requirements, or the applicable provisions of9VAC5Chapter 
80, Articled. The Board may suspend, under such conditions and for such period of 
time as the Board may prescribe, any permit for any of the groundsfor revocation or 
termination or for any other violations ofthese regulations. 
(9VAC5-80-490CandL,9VAC5-80-640and9VAC5-80-660) 

88. l^uty to Supplement or Correct Application-Any applicant who fails to submit 
any relevant facts Or who has submitted incorrect information inapermit application 
shall, upon becoming aware of suchfailure or incorrect submittal, promptly submit 
such supplementaryfacts or corrections. An applicant shall also provide additional 
information as necessary to address any requirements that become applicable to the 
source afterthedateacomplete application was filed hut priorto release ofadraft 
permit. 

(9VAC5-80-430E) 

89 Stratospheric Ozone Protection-lfthe permittee handles or emits one or more 
Classlor 11 substances subject toastandard promulgated under or established by 
Title VI (Stratospheric Ozone Protection)ofthe federal CleanAir Act, the permittee 
shall complywith all applicable sections of 40 CPRPart 82, SubpartsAtoP. 

(40CPRPart82,SubpartsA-P) 
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90. Asbestos Requirements-The permittee shall comply with the requirements of 
National Emissions Standardsfor Hazardous Air Pollutants(40CPR61)SubpartM, 
National Emission Standards for Asbestos as it applies to the following: Standards for 
Demolition and Renovation(40CPR61.145), Standards for Insulating Materials(40 
CPR61.148), and Standards for Waste Oisposal(40CPR61.150). 

(9VAC5-60-70and9VAC5-80-490A.l) 

91. Accidental Release Prevention-lf the permittee has more, or wih have more thana 
threshold quantity ofaregulated substance inaprocess, as determined by 40 CPR 
68.115, tbe permittee sball comply witb tbe requirements of 40 CER Part 68. 

(40CPRPart68) 

92. Changes to Permits for Emissions Trading-No permit revision sball be required 
under any federally approved economic incentives, marketable permits, emissions 
trading and other similar programs or processes for changes tbat are provided for in 
this permit. 

(9VAC5 80 4901) 

93. Emissions Trading-^Where the trading of emissions increases and decreases within 
the permitted facility is to occur within the context ofthis permit and to the extent 
that the regulations provide fbrtrading such increases and decreases witboutacase 
by-case approval ofeach emissions trade: 

a All terms and conditions required under9VAC 5-80-490, except subsection N, 
shall he included to determine compliance. 

b. The permit shield described in9VAC 5-80-500 shall extend to all terms and 
conditions that allow such increases and decreases in emissions. 

c. Tbe owner shall meet all applicable requirements including the requirements of9 
VAC5-80-360through9VAC5-80-700. 

(9VAC 5-80-4901) 
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Title I V (Phase I I Acid Rain) Permit Allowances and Requirements 

The Phase II Acid Rain permit is incorporated into this permit by reference. The owners and 
operators of the source shall comply with the standard requirements and special provisions set 
forth in the application. 
(9 VAC 5-80-440 and 9 VAC 5-80-490 A.4.a and c, B, C, E, F, M, O and P) 

94. Statutory and Regulatory Authorities - In accordance with the Air Pollution 
Control Law of Virginia §10.1-1308 and §10.1-1322, the Environmental Protection 
Agency (EPA) Final Full Approval of the Operating Permits Program (Titles IV and 
V) published in the Federal Register December 4, 2001, Volume 66, Number 233, 
Rules and Regulations, Pages 62961-62967 and effective November 30, 2001, and 
Title 40, the Code Of Federal Regulations §§72.1 through 76.16, the Commonwealth 
of Virginia Department of Environmental Quality issues this Phase II Acid Rain 
permit pursuant to 9 VAC 5 Chapter 80, Article 3 of the Virginia Regulations for the 
Control and Abatement of Air Pollution (Federal Operating Permit Article 3) 
(9 VAC 5-80-490 B.2) 
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95. SO; Allowance Allocations and NOx Requirements for Affected Units 

2014 2015 2016 2017 2018 

003 

SO: 
allowances, 

under Table 2, 
40 CFR Part 73 

(tons) 

1768 
(See (12) 

1768 
(SeeC.2) 

1768 
(See C.2) 

1768 
(See C.2) 

1768 
(See C.2) 

NOx limit 
Pursuant to 40 CFR 76, the Commonwealth of Virginia 
Department of Environmental Quality approves a standard NO x 

compliance plan for Unit 003, effective for calendar year 2014 
through calendar year 2018. Under the NOx compliance plan, this 
unit's annual average NOx emission rate for each year, determined 
in accordance with 40 CFR Part 75, shall not exceed the applicable 
emission limitation under 40 CFR 76.7(a)(2), of 0.46 lb/mmBtu of 
heat input for dry bottom wall-fired boilers not applying cell 
burner technology. 

In addition to the described NOx compliance plan, this unit shall 
comply with all other applicable requirements of 40 CFR Part 76, 
including the duty to reapply for a NOx compliance plan and 
requirements covering excess emissions. 

004 

SO2 
allowances, 

under Table 2, 
40 CFR Part 73. 

(tons) 

5170 
(See (12) 

5170 
(See C.2) 

5170 
(See C.2) 

5170 
(See C.2) 

5170 
(See C.2) 

NOx limit 
Pursuant to 40 CFR 76, the Commonwealth of Virginia 
Department of Environmental Quality approves a standard NO x 

compliance plan for Unit 004, effective for calendar year 2014 
through calendar year 2018. Under the NOx compliance plan, this 
unit's annual average NOx emission rate for each year, determined 
in accordance with 40 CFR Part 75, shall not exceed the applicable 
emission limitation under 40 CFR 76.7(a)(2), of 0.46 lb/mmBtu of 
heat input for dry bottom wall-fired boilers not applying cell 
burner technology. 

In addition to the described NOx compliance plan, this unit shall 
comply with all other applicable requirements of 40 CFR Part 76, 
including the duty to reapply for a NOx compliance plan and 
requirements covering excess emissions. 

(9 VAC 5-80-490 A.4) 
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96. Additional Required 
complete permit application that includes ah ofthe information required under 40 
CPR §§72.21 and 72.31andincludesacompleteNCx compliance plan in accordance 

^ with40CPR§76.9(c)atleast6months,hutnoearlierthanl8months,priortothe 
date ofexpiration ofthe existing Phase 11 Acid Rain permit. EPAfbrms shall he 
used. 

(9VAC5^0-430C.5) 

97. Notes-SC2 allowances may he acquired from other sources in addition to those 
allocated hyU.S.PPA. No revision to this permit is necessary in order for the 
owners and operators ofthis unit to hold additional allowances recorded in 
accordance with 40 CPR Part 73. The owners and operators ofthis unit remain 
obligated to hold sufficient allowances to account for SC2 emissions from this unit in 
accordance with 40 CPR 72.9(c)(l). 
(9VAC5^0-420C.landlT.land9VAC^0-490O) 
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Clean A i r Interstate Rule (CAIR) Permit 

98. Clean Air Interstate Rule (CAIR) Permit - The permittee shall comply with all* 
applicable CAIR requirements (9 VAC 5-140-1010 et seq., 9 VAC 5-140-2010 et 
seq., 9 VAC 5-140-3010 et seq., 9 VAC 5-140-5010 et seq., and 40 CFR Part 96) by 
the compliance date in the respective Part of 9 VAC 5 Chapter 140, as contained in 
the CAIR Permit. The CAIR Permit is attached to this document and expires upon 
expiration of this Article 3 permit. 

(9 VAC 5-80-490, 40 CFR Part 96, and 9 VAC 5 Chapter 140) 
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Title IV Acid Rain Permit, Phase I I NO x Compliance Plan, 
and Phase I I NOx Averaging Plan 



Dominion Resources Services, Inc. 
5000 Dominion Boulevard, Glen Allen, VA 23060 

Web Address: www.dom.com 

BY U.S. MAIL, RETURN RECEIPT REQUESTED 

n 2 0 n D£Q VALLI 

Mr. Janardan Pandey 2 8 

Air Permit Manager To:___ -
Virginia Department of Environmental Quality _ . 
Valley Regional Office ^ - ^~ 
PO Box 3000 
Harrisonburg, VA 22801 

RE: Title IV Acid Rain Permit, Phase I I NOx Compliance Plan, and Phase I I NO* Averaging 
Plan Renewals, Bremo Power Station, DEO Air Reg. No. 40199 

Dear Mr. Pandey: 

A Phase I I Acid Rain Permit Application for the renewal of the Acid Rain Permit for Bremo Power 
Station is enclosed. The renewal forms for the Phase I I NO x Compliance Plan and a revised Phase II 
NOx Averaging Plan are also enclosed. 

Please contact Andy Gates at (804) 273-2950 i f you need any additional information. 

Sincerely, 

Cathy C. Taylor, 
Director, Electric Environmental Services 

Enclosures 



United States 
Environmental Protection Agency 
Acid Rain Program 

OMB No. 2060-0258 
Approval expires 11/30/2012 

Acid Rain Permit Appiieation 
For more information, see instructions and 40 CFR 72.30 and 72.31. 

This submission is: I I new | | revised |X|for Acid Rain permit renewal 

STEP 1 

Identify the facility name, B r e m o P o w e r S t a t i o n V A 3796 
State, and plant (ORIS) 
code. 

Plant Code 
code. 

Facility (Source) Name State Plant Code 

STEP 2 

Enter the unit ID# 
for every affected 
unit at the affected 
source in column "a." 

UJ 
=J 

g 
O 

f t ; 

p> 

.v i 

.2; 
Z3 

•• I 
g § 

a b 

Unit ID# Unit Will Hold Allowances 
in Accordance with 40 CFR 72.9(c)(1) 

3 Yes 

4 Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

EPA Form 7610-16 (Revised 12-2009) 



Bremo Power Station 

Facility (Source) Name (from STEP 1) 

Acid Ra in - Page 2 

Pe rm i t R e q u i r e m e n t s 

STEP 3 

Read the standard 
requirements. 

of each affected source and each (1) The designated representative 
affected unit at the source shall: 

(i) Submit a complete Acid Rain permit application (including a 
compliance plan) under 40 CFR part 72 in accordance with the 
deadlines specified in 40 CFR 72.30; and 
(ii) Submit in a timely manner any supplemental information that the 
permitting authority determines is necessary in order to review an Acid 
Rain permit application and issue or deny an Acid Rain permit; 

(2) The owners and operators of each affected source and each affected 
unit at the source shall: 

(i) Operate the unit in compliance with a complete Acid Rain permit 
application or a superseding Acid Rain permit issued by the permitting 
authority; and 
(ii) Have an Acid Rain Permit. 

Monitoring Requirements 

CNJ 

•.o 
,rv 

LU •• % 
f o 

(1) The owners and operators and, to the extent applicable, designated 
representative of each affected source and each affected unit at the source 
shall comply with the monitoring requirements as provided in 40 CFR part 
75. 
(2) The emissions measurements recorded and reported in accordance 
with 40 CFR part 75 shall be used to determine compliance by the source 
or unit, as appropriate, with the Acid Rain emissions limitations and 
emissions reduction requirements for sulfur dioxide and nitrogen oxides 
under the Acid Rain Program. 
(3) The requirements of 40 CFR part 75 shall not affect the responsibility of 
the owners and operators to monitor emissions of other pollutants or other 
emissions characteristics at the unit under other applicable requirements of 
the Act and other provisions ofthe operating permit for the source. 

% Sulfur Dioxide Requirements 

(1) The owners and operators of each source and each affected unit at the 
source shall: 

(i) Hold allowances, as ofthe allowance transfer deadline, in the source's 
compliance account (after deductions under 40 CFR 73.34(c)), not less 
than the total annual emissions of sulfur dioxide for the previous 
calendar year from the affected units at the source; and 
(ii) Comply with the applicable Acid Rain emissions limitations for sulfur 
dioxide. 

(2) Each ton of sulfur dioxide emitted in excess of the Acid Rain emissions 
limitations for sulfur dioxide shall constitute a separate violation ofthe Act. 
(3) An affected unit shall be subject to the requirements under paragraph 
(1) ofthe sulfur dioxide requirements as follows: 

(i) Starting January 1, 2000, an affected unit under 40 CFR 72.6(a)(2); or 
(ii) Starting on the later of January 1, 2000 or the deadline for monitor 
certification under 40 CFR part 75, an affected unit under 40 CFR 
72.6(a)(3). 

EPA Form 7610-16 (Revised 12-2009) 
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Sulfur Dioxide Requirements, Cont'd. 

STEP 3, Cont'd. ^ A | | o w a n c e s shall be held in, deducted from, or transferred among 
Allowance Tracking System accounts in accordance with the Acid Rain 
Program. 
(5) An allowance shall not be deducted in order to comply with the 
requirements under paragraph (1) ofthe sulfur dioxide requirements prior to 
the calendar year for which the allowance was allocated. 
(6) An allowance allocated by the Administrator under the Acid Rain 
Program is a limited authorization to emit sulfur dioxide in accordance with 
the Acid Rain Program. No provision of the Acid Rain Program, the Acid 
Rain permit application, the Acid Rain permit, or an exemption under 40 
CFR 72.7 or 72.8 and no provision of law shall be construed to limit the 
authority ofthe United States to terminate or limit such authorization. 
(7) An allowance allocated by the Administrator under the Acid Rain 
Program does not constitute a property right. 

Nitrogen Oxides Requirements 

The owners and operators of the source and each affected unit at the 
source shall comply with the applicable Acid Rain emissions limitation for 
nitrogen oxides. 

CO 

<s 
CS4 

<X5 
OsJ 
~z. 
:r> 

UJ 

Excess Emissions Requirements 

| (1) The designated representative of an affected source that has excess 
emissions in any calendar year shall submit a proposed offset plan, as 
required under 40 CFR part 77. 
(2) The owners and operators of an affected source that has excess 
emissions in any calendar year shall: 

(i) Pay without demand the penalty required, and pay upon demand the 
interest on that penalty, as required by 40 CFR part 77; and 
(ii) Comply with the terms of an approved offset plan, as required by 40 
CFR part 77. 

£ 
® Q Recordkeeping and Reporting Requirements 

(1) Unless otherwise provided, the owners and operators ofthe source and 
each affected unit at the source shall keep on site at the source each of the 
following documents for a period of 5 years from the date the document is 
created. This period may be extended for cause, at any time prior to the 
end of 5 years, in writing by the Administrator or permitting 
authority: , . .. , 

(i) The certificate of representation for the designated representative for 
the source and each affected unit at the source and all documents that 
demonstrate the truth of the statements in the certificate of 
representation, in accordance with 40 CFR 72.24; provided that the 
certificate and documents shall be retained on site at the source beyond 
such 5-year period until such documents are superseded because ofthe 
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Bremo Power Station 

Facility (Source) Name (from STEP 1) 

Acid Rain - Page 4 

submission of a new certificate of representation changing the 
designated representative; 

STEP 3, Cont'd. Recordkeeping and Reporting Requirements, Cont'd. 

(ii) All emissions monitoring information, in accordance with 40 CFR part 
75, provided that to the extent that 40 CFR part 75 provides for a 3-year 
period for recordkeeping, the 3-year period shall apply. 
(iii) Copies of all reports, compliance certifications, and other 
submissions and all records made or required under the Acid Rain 
Program; and, 
(iv) Copies of all documents used to complete an Acid Rain permit 
application and any other submission under the Acid Rain Program or to 
demonstrate compliance with the requirements of the Acid Rain 
Program. 

(2) The designated representative of an affected source and each affected 
unit at the source shall submit the reports and compliance certifications 
required under the Acid Rain Program, including those under 40 CFR part 
72 subpart I and 40 CFR part 75. 

::J 
~ I 

Liability 

(1) Any person who knowingly violates any requirement or prohibition of the 
Acid Rain Program, a complete Acid Rain permit application, an Acid Rain 
permit, or an exemption under 40 CFR 72.7 or 72.8, including any 
requirement for the payment of any penalty owed to the United States, shall 
be subject to enforcement pursuant to section 113(c) ofthe Act. 
(2) Any person who knowingly makes a false, material statement in any 
record, submission, or report under the Acid Rain Program shall be subject 
to criminal enforcement pursuant to section 113(c) ofthe Act and 18 U.S.C. 
1001. 
(3) No permit revision shall excuse any violation of the requirements of the 
Acid Rain Program that occurs prior to the date that the revision takes 
effect. 
(4) Each affected source and each affected unit shall meet the 
requirements of the Acid Rain Program. 
(5) Any provision of the Acid Rain Program that applies to an affected 
source (including a provision applicable to the designated representative of 
an affected source) shall also apply to the owners and operators of such 
source and ofthe affected units at the source. 
(6) Any provision of the Acid Rain Program that applies to an affected unit 
(including a provision applicable to the designated representative of an 
affected unit) shall also apply to the owners and operators of such unit. 
(7) Each violation of a provision of 40 CFR parts 72, 73, 74, 75, 76, 77, and 
78 by an affected source or affected unit, or by an owner or operator or 
designated representative of such source or unit, shall be a separate 
violation of the Act. 

Effect on Other Authorities 

No provision of the Acid Rain Program, an Acid Rain permit application, an 
Acid Rain permit, or an exemption under 40 CFR 72.7 or 72.8 shall be 
construed as: 

EPA Form 7610-16 (Revised 12-2009) 



STEP 3, Cont'd. 

Bremo Power Station 

Facility (Source) Name (from STEP 1) 

Acid Rain - Page 5 

(1) Except as expressly provided in title IV of the Act, exempting or 
excluding the owners and operators and, to the extent applicable, the 

designated representative of^TT~affectednsWrce~or~affected_Qnit=frWh= 

compliance with any other provision of the Act, including the provisions of 
title I of the Act relating 

Effect on Other Authorities, Cont'd. 

to applicable National Ambient Air Quality Standards or State 
Implementation Plans; 
(2) Limiting the number of allowances a source can hold; provided, that the 
number of allowances held by the source shall not affect the source's 
obligation to comply with any other provisions of the Act; 
(3) Requiring a change of any kind in any State law regulating electric utility 
rates and charges, affecting any State law regarding such State regulation, 
or limiting such State regulation, including any prudence review 
requirements 
under such State law; 

STEP 4 (4) Modifying the Federal Power Act or affecting the authority of the Federal 
Read the Energy Regulatory Commission under the Federal Power Act; or, 
certification (5) Interfering with or impairing any program for competitive bidding for 
statement, power supply in a State in which such program is established, 
sign, and date. 

Certification 

I am authorized to make this submission on behalf of the owners and 
operators of the affected source or affected units for which the submission 
is made. I certify under penalty of law that I have personally examined, and 
am familiar with, the statements and information submitted in this document 
and all its attachments. Based on my inquiry of those individuals with 
primary responsibility for obtaining the information, I certify that the 
statements and information are to the best of my knowledge and belief true, 
accurate, and complete. I am aware that there are significant penalties for 
submitting false statements and information or omitting required statements 
and information, including the possibility of fine or imprisonment. 

EPA Form 7610-16 (Revised 12-2009) 



-cvEPA 

STEP 1 
Indicate plant name, State, 
and ORIS code from NADB, 
if applicable 

United States 
Environmental Protection Agency 
Acid Rain Program 

OMB No. 2060-0258 
Approval expires 11/30/2012 

Phase II NOx Compliance Plan 
For more in format ion , see ins t ruct ions and refer to 40 CFR 7679 
This submiss ion is : | | New |X | Revised 

T a g e - l r j w Q ' 

Plant Name Dominion - Bremo Power Station State V A ORIS Code 3796 

STEP 2 Identify each affected Group 1 and Group 2 boiler using the boiler ID# from NADB, if applicable. 
Indicate boiler type: "CB" for cell burner, "CY" for cyclone, "DBW" for dry bottom wall-fired, "T" for 
tangentially fired, "V" for vertically fired, and "WB" for wet bottom. Indicate the compliance option 
selected for each unit. 

ID# 3 

Type DBW 

ID# 4 

Type D B W 

ID# 

Type 

ID# 

Type 

ID# 

Type_ 

IDS 

Type 

(a) Standard annual average emission 
limitation of 0.50 Ib/mmBtu (for Phase I 
dry bottom wall-fired boilers) 

(b) Standard annual average emission 
limitation of 0.45 lb/mmBtu (for Phase I 
tangentially fired boilers) 

(c) EPA-approved early election plan 
under 40 CFR 76.8 through 12/31/07 
(also indicate above emission limit 
specified In plan) 

(d) Standard annual average emission 
limitation of 0.46 lb/mmBtu (for Phase 
II dry bottom wall-fired boilers) 

(e) Standard annual average emission 
limitation of 0.40 lb/mmBtu (for Phase 
II tangentially fired boilers) 

(f) Standard annual average emission 
limitation of 0.68 lb/mmBtu (for cell 
burner boilers) 

(g) Standard annual average emission 
limitation of 0.86 lb/mmBtu (for 
cyclone boilers) 

(h) Standard annual average emission 
limitation of 0.80 lb/mmBtu (for 
vertically fired boilers) 

(i) Standard annual average emission 
limitation of 0.84 lb/mmBtu (for wet 

- bottom boilers) 

(j) NO, Averaging Plan (Include NO, 
Averaging form) 

(k) Common stack pursuant to 40 CFR 
75.17(a)(2)(i)(A) (check the standard 
emission limitation box above for most 
stringent limitation applicable to any 
unit utilizing stack) 

(I) Common stack pursuant to 40 CFR 
•75.17(a)(2)(i)(B) with NO, Averaging 
(check the NO, Averaging Plan box 
and include NO, Averaging form) 

• 

• 

• 

• 

• 

• 

• 

o 
• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

. • 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• . 

• 

• p 
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Plant Name (from step 1) Dominion - Bremo Power Station 

NO* Compliance - Page 2 

Page ~~J of 

(m) EPA-approved common stack 
apportionment method pursuant to 40 
CFR 75.17(a)(2)(l)(C), (a)(2)(lii)(B), or 
(b)(2) 

(n) AEL (include Phase IIAEL 
Demonstration Period, Final AEL 
Petition, or AEL Renewal form as 
appropriate) 

(o) Petition for AEL demonstration 
period or final AEL under review by 
U.S. EPA or demonstration period 
ongoing 

(p) Repowering extension plan 
approved or under review 

• 

• 

• 

• 

• 

• 

• 

ID# 3 ID# 4 ID# ID# ID# 

Type DBW Type DBW Type Type Type 

• 

• 

• 

• 

= ID#= 

Type 

n 

• 

• 

• 

STEP 3 
Read the standard 
requirements and 
certif ication, enter the 
name of the designated 
representative, sign & 

Standard Requirements 

General. This source is subject to the standard requirements in 40 CFR 72.9 (consistent with 40 CFR 76.8(e)(1)(i)). 
These requirements are listed in this source's Acid Rain Permit. 

Special Provisions for Early Election Units 

Nitrogen Oxides. A unit that is governed by an approved early election plan shall be subject to an emissions limitation 
for NOx as provided under 40 CFR 76.8(a)(2) except as provided under 40 CFR 76.8(e)(3)(iii). 
Liability. The owners and operators of a unit governed by an approved early election plan shall be liable for any 
violation of the plan or 40 CFR 76.8 at that unit. The owners and operators shall be liable, beginning January 1, 2000, 
for fulfilling the obligations specified in 40 CFR Part 77. 
Termination. An approved early election plan shall be in effect only until the earlier of January 1, 2008 or January 1 of 
the calendar year for which a termination of the plan takes effect. If the designated representative of the unit under an 
approved early election plan fails to demonstrate compliance with the applicable emissions limitation under 40 CFR 
76.5 for any year during the period beginning January 1 of the first year the early election takes effect and ending 
December 31,2007, the permitting authority will terminate the plan. The termination will take effect beginning January 
1 of the year after the year for which there is a failure to demonstrate compliance, and the designated representative 
may not submit a new early election plan. The designated representative of the unit.under an approved early election 
plan may terminate the plan any year prior to 2008 but may not submit a new early election plan. In order to terminate 
the plan, the designated representative must submit a notice under 40 CFR 72.40(d) by January 1 of the year for 
which the termination is to take effect. If an early election plan is terminated any year prior to 2000, the unit shall meet, 
beginning January 1, 2000, the applicable emissions limitation for NO x for Phase II units with Group 1 boilers under 40 
CFR 76.7. If an early election plan is terminated on or after 2000, the unit shall meet, beginning on the effective date of 
the termination, the applicable emissions limitation for NOx for Phase II units with Group 1 boilers under 40 CFR 76.7. 

Certification 

I am authorized to make this submission on behalf of the owners and operators of the affected source or affected units 
for which the submission is made. I certify under penalty of law that I have personally examined, and am familiar with, 
the statements and information submitted in this document and all its attachments. Based on my inquiry of those 
individuals with primary responsibility for obtaining the information, I certify that the statements and information are to 
the best of my knowledge and belief true, accurate, and complete. I am aware that there are significant penalties for 
submitting false statements and information or omitting required statements and information, including the possibility of 
fine or imprisonment.. " "~ " " ' 

Name C D . H o l l e V 

Slanature / C / l Date 6/21/2012 

o i 

EPA Form 7610-28 (Revised 12-2009) 
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United States 
Environmental Protection Agency 
Acid Rain Program 

OMB No. 2060-0258 
Approval expires 11/30/2012 

Phase-II-NOx=AveFaging-Rlan 

STEP 1 

Identify the units 
participating in this 
averaging plan by 
plant name, State, 
and boiler I D# from 
NADB. In column (a), 
fill in each unit's 
applicable emission 
limitation from 40 CFR 
76.5, 76.6, or 76.7. In 
column (b), assign an 
alternative 
contemporaneous 
annual emissions 
limitation (ACEL) in 
lb/mmBtu to each unit. 
In column (c), assign 
an annual heat input 
limitation in mmBtu 
to each unit. Continue 
to page 3 if necessary. 

For more informat ion, see instruct ions and refer to 40 CFR 76.11 
1 

Page 

This submission is: • New X Revised 

(a) 
Emission 

(b) 

Page[f] o f | 

(c) 

Bremo Power Station 
(3796) VA 3 0.46 0.80 1,447,000 

Bremo Power Station 
(3796) VA 4 0.46 0.46 1,059,000 

Chesapeake Energy 
Center (3803) VA 1 0.40 0.65 2,183,000 

Chesapeake Energy 
Center (3803) VA 2 0.40 0.65 2,225,000 

Chesapeake Energy 
Center (3803) VA 3 0.46 0.40 6,616,000 

Chesapeake Energy 
Center (3803) VA 4 0.40 0.40 2,812,000 

STEP 2 

Use the formula to enter 
the Btu-weighted annual 
emission rate averaged 
over the units if they are 
operated in accordance 
with the proposed 
averaging plan and the 
Btu-weighted annual 
average emission rate 
for the same units if 
they are operated in 
compliance with 40 CFR 
76.5, 76.6, or 76.7. The 
former must be less 
than or equal to the 
latter. 

Btu-weighted annual emission rate 
averaged over the units if they are 
operated in accordance with the 

proposed averaging plan 

Btu-weighted annual average 
emission rate for same units 
operated in compliance with 
40 CFR 76.5, 76.6 or 76.7 

S iRu x HIt) S [î xHJJ 

E 
i = l 

HI, £ 
i = l 

HI, 

Where, 

Ru' 

RII 

Hh 

n 

Alternative contemporaneous annual emission limitation for unit i, in 
lb/mmBtu, as specified in column (b) of Step 1: 
Applicable emission limitation for unit i, in lb/mmBtu, as specified in 
column (a) of Step 1; 
Annual heat input.for unit i, in mmBtu, as specified in column (c) of 
Step 1; 
Number of units in the averaging plan 

~. Vri 
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STEP 3 

"Mark one of 
the two options 
and enter dates. 

Plant Name (from Step 1) Bremo Power Station | NOx Averaging - Page 2 

• This plan is effective for calendar year through calendar year. 

unless notification to terminate the plan is given. 

~ ] Treat this plan as | 5 j identical plans, each effective for one calendar year for the following calendar 
years: 2013 . 2014 . 2015 . 2016 and 2017 unless notification to terminate one or more of these plans 
is given. 

STEP 4 

Read the special 
provisions and 
certification, enter the 
name ofthe designated 
representative, and 
sign and date. 

Special Provisions 

Emission Limitations 

Each affected unit in an approved averaging plan is in compliance with the Acid Rain emission limitation for 
NOx under the plan only ifthe following requirements are met: 

(i) For each unit, the unit's actual annual average emission rate for the calendar year, in lb/mmBtu, is less 
than or equal to its alternative contemporaneous annual emission limitation in the averaging plan, and 
(a) For each unit with an alternative contemporaneous emission limitation less stringent than the applicable 
emission limitation in 40 CFR 76.5, 76.6, or 76.7, the actual annual heat input for the calendar year does 
not exceed the annual heat input limit in the averaging plan, 
(b) For each unit with an alternative contemporaneous emission limitation more stringent than the 
applicable emission limitation in 40 CFR 76.5, 76.6, or 76.7, the actual annual heat input for the calendar 
year is not less than the annual heat input limit in the averaging plan, or 
(ii) If one or more of the units does not meet the requirements of (i), the designated representative shall 
demonstrate, in accordance with 40 CFR 76.11 (d)(1)(ii)(A) and (B), that the actual Btu-weighted annual 
average emission rate for the units in the plan is less than or equal to the Btu-weighted annual average rate 
for the same units had they each been operated, during the same period of time, in compliance with the 
applicable emission limitations in 40 CFR 76.5, 76.6, or 76.7. 
(iii) If there is a successful group showing of compliance under 40 CFR 76.11 (d)(1)(ii)(A) and (B) for a 
calendar year, then all units in the averaging plan shall be deemed to be in compliance for that year with 
their alternative contemporaneous emission .limitations and annual heat input limits under (i). 

Liability 

The owners and operators of a unit governed by an approved averaging plan shall be liable for any 
violation ofthe plan or this section at that unit or any other unit in the plan, including liability for fulfilling the 
obligations specified in part 77 of this chapter and sections 113 and 411 of the Act. 

Termination 

The designated representative may submit a notification to terminate an approved averaging plan, in 
accordance with 40 CFR 72.40(d), no later than October 1 of the calendar year for which the plan is to be 
terminated. 

Certification 

I am authorized to make this submission on behalf of the owners and operators of the affected source or 
affected units for which the submission is made. I certify under penalty of law that I have personally 
examined, and am familiar with, the statements and information submitted in this document and all its 
attachments. Based on my inquiry of those individuals with primary responsibility for obtaining the 
information, I certify that the statements and information are to the best of my knowledge and belief true, 
accurate, and complete. I am aware that there are significant penalties for submitting false statements and 
information or omitting required statements and information, including the possibility of .fine or 
imprisonment. 

Name C. D. Hol ley 

Signature Date 6/21/2012 

DEQ VALL 
]•!«! n .i --!--'';' •Jvit i. •:• a, 
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STEP 1 
Continue the 
identification of 
units from Step 1, 
page 1, here. 

Plant Name (from Step-1) Bremo Power Station 

(a) 

NOxAveraging-Page3 

(b) (c) 

Emission 

Alt. 
Contemp. 
Emission Annual Heat Input Limit 

Chesterfield Power 
Station (3797) VA 3 0.40 0.55 3,219,000 

Chesterfield Power 
Station (3797) VA 4 0.40 0.25 2,210,000 

Chesterfield Power 
Station (3797) VA 5 0.40 0.25 5,327,000 

Chesterfield Power 
Station (3797) VA 6 0.40 0.25 16,711,000 

Clover Power Station 
(7213) VA 1 0.40 0.35 13,490,000 

Clover Power Station 
(7213) VA 2 0.40 0.35 17,318,000 

Possum Point Power 
Station (3804) VA 3 0.40 0.35 270,000 

Possum Point Power 
Station (3804) VA 4 0.40 0.35 625,000 

Yorktown Power 
Station (3809) VA 1 0.40 0.60 4,324,000 

Yorktown Power 
Station (3809) VA 2 0.40 0.60 4,269,000 

- •• I i /AS g g*V-
J » ~ \ J f 
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^ 

To:__ 
Date: 
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Clean Air Interstate Rule (CAIR) Permit Application 



/ 

Dominion Resources Services, Inc. 
5000 Dominion Boulevard, Glen Allen, VA 23060 

Web Address: www.dom.com 
m 

.® 

VIA CERTIFIED MAIL 

June 11,2012 D^Q-^ALLB'V 

Mr. Janardan Pandey JUN 1 3 2012 
Air Permit Manager J Q . 
Valley Regional Office * , 
Virginia Department of Environmental Quality _ _ _ _ _ _ _ 
PO Box 3000 
Harrisonburg, VA 22801 

RE: CAIR Renewal Application for the Bremo Power Station, 
DEO Air Reg. No. 40199 

Dear Mr. Pandey: 

The application for the renewal of the CAIR permit for the Bremo Power Station located in Fluvanna 
County is enclosed. The current CAIR permit expires with the facility's Title V permit on December 
31,2012. 

I f you have any questions regarding the application, please call Mr. Andy Gates at (804) 273-2950. 

Sincerely, 

Cathy C. Taylor ( / 
Director, Electric Environmental Services 

Enclosure 



STEP 1 
Identify the source 
by plant name, 
State, and ORIS or 
facility code 

STEP 2 
Enter the unit ID# for 
each CAIR unit and 
indicate to which 
CAIR programs each 
unit is subject (by 
placing an "X" in the 
column) 

STEP 3 
Read the standard 
requirements and 
the certification, 
enter the name of 
the CAIR designated 
representative, and 
sign and date 

CAIR Permit Application 
(for sources covered under a CAIR SIP) 

For more information, refer to 40 CFR 96.121, 96.122, 96.221, 96.222, 96.321, and 96.322 

4Fhis submission i s : = O New=x Revised - = 

Page 1 

Plant Name Dominion - Bremo Power Station State VA ORIS/Facility Code 3796 

Unit ID# NO x Annual so2 
NO x Ozone Season 

3 X X X 

4 X X X 

T%-RO_! 
J L ^ 

II |M -

JL 

o i n m 
J-Jil 

TO" 

W LUIC 

FILE: 

Standard Requirements 

(al Permit Requirements. 
(1) The CAIR designated representative of each CAIR N 0 X source, CAIR S 0 2 source, and CAIR NO x Ozone Season 

source (as applicable) required to have a title V operating permit and each CAIR NO* unit, CAIR S0 2 unit, and CAIR NO x 

Ozone Season unit (as applicable) required to have a title V operating permit at the source shall: 
(1) Submit to the permitting authority a complete CAIR permit application under §96.122, §96.222, and §96.322 (as 

applicable) in accordance with the deadlines specified in §96.121, §96.221, and §96.321 (as applicable); and 
. (ii) Submit in a timely manner any supplemental information that the permitting authority determines is necessary in order 

to review a CAIR permit application and issue or deny a CAIR permit. 
(2) The owners and operators of each CAIR NO x source, CAIR S0 2 source, and CAIR NO x Ozone Season source (as 

applicable) required to have a title V operating permit and each CAIR NO x unit, CAIR S 0 2 unit, and CAIR NO x Ozone 
Season unit (as applicable) required to have a title V operating permit at the source shall have a CAIR permit issued by the 
permitting authority under subpart CC, CCC, and CCCC (as applicable) of 40 CFR part 96 for the source and operate the 
source and the unit in compliance with such CAIR permit. 

(3) Except as provided in subpart II, III, and llll (as applicable) of 40 CFR part 96, the owners and operators of a CAIR NO x 

source, CAIR S 0 2 source, and CAIR NO x Ozone Season source (as applicable) that is not otherwise required to have a title 
V operating permit and each CAIR NO x unit, CAIR S0 2 unit, and CAIR NO x Ozone Season unit (as applicable) that is not 
otherwise required to have a title V operating permit are not required to submit a CAIR permit application, and to have a 
CAIR permit, under subpart CC. CCC, and CCCC (as applicable) of 40 CFR part 96 for such CAIR N 0 X source, CAIR S 0 2 

source, and CAIR N 0 X Ozone Season source (as applicable) and such CAIR NO x unit. CAIR S 0 2 unit, and CAIR N 0 X Ozone 
Season unit (as applicable). 



Plant Name (from Step 1) Bremo Power Station 

CAIR Permit Application 
Page 2 

(b) Monitoring, reporting, and recordkeeping requirements. 
(1) The owners and operators, and the CAIR designated representative, of each CAIR NOx source, CAIR S 0 2 source, and 

CAIR N 0 X Ozone Season source (as applicable) and each CAIR NOx unit, CAIR S 0 2 unit, and CAIR NOx Ozone Season unit 
(as.applicable).at,the,source.shall,comply.with.the,monitoring,.reporting,,and.recordkeeping,requirements.ofsubparts,HH,==^ 
HHH, and HHHH (as applicable) of 40 CFR part 96. 

(2) The emissions measurements recorded and reported in accordance with subparts HH, HHH, and HHHH (as applicable) 
of 40 CFR part 96 shall be used to determine compliance by each CAIR NO x source, CAIR S0 2 source, and CAIR NO x 

Ozone Season source (as applicable) with the CAIR NO x emissions limitation, CA|R S 0 2 emissions limitation, and CAIR N 0 X 

Ozone Season emissions limitation (as applicable) under paragraph (c) of §96.106, §96.206, and §96.306 (as applicable). 

(c) Nitrogen oxides emissions requirements. 
(1) As of the allowance transfer deadline for a control period, the owners and operators of each CAIR NO x source and 

each CAIR NO x unit at the source shall hold, in the source's compliance account, CAIR NO x allowances available for 
compliance deductions for the control period under §96.154(a) in an amount not less than the tons of total nitrogen oxides 
emissions for the control period from all CAIR NOx units at the source, as determined in accordance with subpart HH of 40 
CFR part 96. 

(2) A CAIR NO x unit shall be subject to the requirements under paragraph (c)(1) of §96.106 for the control period starting 
on the later of January 1, 2009 or the deadline for meeting the unit's monitor certification requirements under §96.170(b)(1), 
(2), or (5) and for each control period thereafter. 

(3) A CAIR NOx allowance shall not be deducted, for compliance with the requirements under paragraph (c)(1) of §96.106, 
for a control period in a calendar year before the year for which the CAIR NOx allowance was allocated. 

(4) CAIR NO x allowances shall be held in, deducted from, or transferred into cr among CAIR NO x Allowance Tracking 
System accounts in accordance with subparts FF, GG, and II of 40 CFR part 96. 

(5) A CAIR NO x allowance is a limited authorization to emit one ton of nitrogen oxides in accordance with the CAIR NOx 
Annual Trading Program. No provision of the CAIR NOx Annual Trading Program, the CAIR permit application, the CAIR 
permit, or an exemption under §96.105 and no provision of law shall be construed to limit the authority of the State or the 
United States to terminate or limit such authorization. 

(6) A CAIR NOx allowance does not constitute a property right.' 
(7) Upon recordation by the Administrator under subpart EE, FF, GG, or II of 40 CFR part 96, every allocation, transfer, or 

deduction of a CAIR NOx allowance to or from a CAIR NO x source's compliance account is incorporated automatically in any 
CAIR permit of the source that includes the CAIR NOx unit. 

Sulfur dioxide emission requirements. 
(1) As of the allowance transfer deadline for a control period, the owners and operators of each CAIR S0 2 source and 

each CAIR S0 2 unit at the source shall hold, in the source's compliance account, a tonnage equivalent of CAIR S 0 2 

allowances available for compliance deductions for the control period under §96.254(a) and (b) not less than the tons of total 
sulfur dioxide emissions for the control period from all CAIR S0 2 units at the source, as determined in accordance with 
subpart HHH of 40 CFR part 96. 

(2) A CAIR S 0 2 unit shall be subject to the requirements under paragraph (c)(1) of §96.206 for the control period starting 
on the later of January 1, 2010 or the deadline for meeting the unit's monitor certification requirements under §96.270(b)(1), 
(2), or (5) and for each control period thereafter. 

(3) A CAIR S0 2 allowance shall not be deducted, for compliance with the requirements under paragraph (c)(1) of §96.206, 
for a control period in a calendar year before the year for which the CAIR S 0 2 allowance was allocated. 

(4) CAIR S 0 2 allowances shall be held in, deducted from, or transferred into or among CAIR S0 2 Allowance Tracking 
System accounts in accordance with subparts FFF, GGG, and III of 40 CFR part 96. 

(5) A CAIR S0 2 allowance is a limited authorization to emit sulfur dioxide in accordance with the CAIR S0 2 Trading 
Program. No provision of the CAIR S0 2 Trading Program, the CAIR permit application, the CAIR permit, or an exemption 
under §96.205 and no provision of law shall be construed to limit the authority of the State or the United States to terminate 
or limit such authorization. 

(6) A CAIR S0 2 allowance does not constitute a property right. 
(7) Upon recordation by the Administrator under subpart FFF, GGG, or III of 40 CFR part 96. every allocation, transfer, or 

deduction of a CAIR S 0 2 allowance to or from a CAIR S 0 2 source's compliance account is incorporated automatically in any 
CAIR permit of the source that includes the CAIR S 0 2 unit. 
Nitrogen oxides ozone season emissions reguirements. 

(1) As ofthe allowance transfer deadline for a control period, the owners and operators of each CAIR NOx Ozone Season 
source and each CAIR NOx Ozone Season unit at the source shall hold, in the source's compliance account, CAIR NO x 

Ozone Season allowances available for compliance deductions for the control period under §96.354(a) in an amount not less 
than the tons of total nitrogen oxides emissions for the control period from all CAIR NO x Ozone Season units at the source, 
as determined in accordance with subpart HHHH of 40 CFR part 96. 

(2) A CAIR NOx Ozone Season unit shall be subject to the requirements under paragraph (c)(1) of §96.306 for the control 
period starting on the later of May 1. 2009 or the deadline for meeting the unit's monitor certification requirements under 
§96.370(b)(1), (2), (3) or (7) and for each control period thereafter. 

(3) A CAIR NOx Ozone Season allowance shall not be deducted, for compliance with the requirements under paragraph, 
(c)(1) of §96.306, for a control period in a calendar year before the year for which the CAIR NOx Ozone Season allowance 
was allocated. 

(4) CAIR NOx Ozone Season allowances shall be held in, deducted from, or transferred into or among CAIR NOx Ozone 
Season Allowance Tracking System accounts in accordance with subparts FFFF, GGGG, and HH of 40 CFR part 96. 

(5) A CAIR NOx allowance is a limited authorization to emit one ton of nitrogen oxides in accordance with the CAIR NOx 
Ozone Season Trading Program. No provision of the CAIR NO x Ozone Season Trading Program, the CAIR permit 
application, the CAIR permit, or an exemption under §96.305 and no provision of law shall be construed to limit the authority 
of the State.or the United States to terminate or limit such authorization.. 

(6) A CAIR NOx allowance does not constitute a property right. 
(7) Upon recordation by the Administrator under subpart EEEE, FFFF, GGGG, or fill of 40 CFR part 96, every allocation, 

transfer, or deduction of a CAIR NOx Ozone Season allowance to or from a CAIR NO x Ozone Season source's compliance 
account is incorporated automatically in any CAIR permit of the source. 
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(d) Excess emissions requirements. 
If a CAIR NO x source emits nitrogen oxides during any control period in excess of the CAIR NOx emissions limitation, then: 

(Ij^he'owners'and o p e r a t o r 
allowances required for deduction under §96.154(d)(1) and pay any fine, penalty, or assessment or comply with any other 
remedy imposed, for the same violations, under the Clean Air Act or applicable State law; and 

(2) Each ton of such excess emissions and each day of such control period shall constitute a separate violation of this 
subpart, the Clean Air Act, and applicable State law. 

If a CAIR S0 2 source emits sulfur dioxide during any control period in excess of the CAIR S 0 2 emissions limitation, then: 
(1) The owners and operators of the source and each CAIR S 0 2 unit at the source shall surrender the CAIR S 0 2 

allowances required for deduction under §96.254(d)(1) and pay any fine, penalty, or assessment or comply with any other 
remedy imposed, for the same violations, under the Clean Air Act or applicable State law; and 

(2) Each ton of such excess emissions and each day of such control period shall constitute a separate violation of this 
subpart, the Clean Air Act, and applicable State law. 

If a CAIR NOx Ozone Season source emits nitrogen oxides during any control period in excess of the CAIR NO x Ozone 
Season emissions limitation, then: 

(1) The owners and operators of the source and each CAIR NOx Ozone Season unit at the source shall surrender the 
CAIR NOx Ozone Season allowances required for deduction under §96.354(d)(1) and pay any fine, penalty, or assessment 
or comply with any other remedy imposed, for the same violations, under the Clean Air Act or applicable State law; and 

(2) Each ton of such excess emissions and each day of such control period shall constitute a separate violation of this 
subpart, the Clean Air Act, and applicable State law. 

(e) Recordkeeping and Reporting Requirements. 
(1) Unless otherwise provided, the owners and operators of the CAIR NOx source, CAIR S0 2 source, and CAIR NO x 

Ozone Season source (as applicable) and each CAIR N 0 X unit. CAIR S 0 2 unit, and CAIR NOx Ozone Season unit (as 
applicable) at the source shall keep on site at the source each of the following documents for a period of 5 years from the 
date the document is created. This period may be extended for cause, at any time before the end of 5 years, in writing by the 
permitting authority or the Administrator. 

(1) The certificate of representation under §96.113, §96.213, and §96.313 (as applicable) for the CAIR designated 
representative for the source and each CAIR NOx unit, CAIR S 0 2 unit, and CAIR NOx Ozone Season unit (as applicable) at 
the source and all documents that demonstrate the truth of the statements in the certificate of representation; provided that 
the certificate and documents shall be retained on site at the source beyond such 5-year period until such documents are 
superseded because of the submission of a new certificate of representation under §96.113, §96.213, and §96.313 (as 
applicable) changing the CAIR designated representative. 

(ii) All emissions monitoring information, in accordance with subparts HH, HHH, and HHHH (as applicable) of 40 CFR part 
96, provided that to the extent that subparts HH. HHH, and HHHH (as applicable) of 40 CFR part 96 provides for a 3-year 
period for recordkeeping, the 3-year period shall apply. 

(iii) Copies of all reports, compliance certifications, and other submissions and all records made or required 
under the CAIR N 0 X Annual Trading Program, CAIR S 0 2 Trading Program, and CAIR NOx Ozone Season Trading Program 
(as applicable). 

(iv) Copies of all documents used to complete a CAIR permit application and any other submission under the CAIR NOx 
Annual Trading Program, CAIR S0 2 Trading Program, and CAIR NO x Ozone Season Trading Program (as applicable) or to 
demonstrate compliance with the requirements of the CAIR NOx Annual Trading Program, CAIR S 0 2 Trading Program, and 
CAIR NOx Ozone Season Trading Program (as applicable). 

(2) The CAIR designated representative of a CAIR NOx source, CAIR S0 2 source, and CAIR NOx Ozone Season source 
(as applicable) and each CAIR NO x unit, CAIR S 0 2 unit, and CAIR N 0 X Ozone Season unit (as applicable) at the source 
shall submit the reports required under the CAIR N 0 X Annual Trading Program, CAIR S0 2 Trading Program, and CAIR NOx 
Ozone Season Trading Program (as applicable) including those under subparts HH. HHH, and HHHH (as applicable) of 40 
CFR part 96. 

(0 Liability. 
(1) Each CAIR NOx source, CAIR S0 2 source, and CAIR N 0 X Ozone Season source (as applicable) and each NOx unit, 

CAIR S 0 2 unit, and CAIR NOx Ozone Season unit (as applicable) shall meet the requirements of the CAIR NOx Annual 
Trading Program, CAIR S0 2 Trading Program, and CAIR NO x Ozone Season Trading Program (as applicable). 

(2) Any provision of the CAIR NO x Annual Trading Program, CAIR S 0 2 Trading Program, and CAIR NO x Ozone Season 
Trading Program (as applicable) that applies to a CAIR NO x source, CAIR S 0 2 source, and CAIR NO x Ozone Season source 
(as applicable) or the CAIR designated representative of a CAIR NOx source, CAIR S 0 2 source, and CAIR NO x Ozone 
Season source (as applicable) shall also apply to the owners and operators of such source and of the CAIR N 0 X units, CAIR 
S 0 2 units, and CAIR NOx Ozone Season units (as applicable) at the source. 

(3) Any provision of the CAIR NOx Annual Trading Ph%WrCAM"S'02'Tfadlhg"Program, and CAIR NOx Ozone Season 
Trading Program (as applicable) that applies to a CAIR NOx unit, CAIR S0 2 unit, and CAIR NOx Ozone Season unit (as 
applicable) or the CAIR designated representative of a CAIR NOx unit, CAIR S0 2 unit, and CAIR N 0 X Ozone Season unit (as 
applicable) shall also apply to the owners and operators of such unit. 

VALLE \ / 
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STEP 3, 
continued 

(q) Effect on Other Authorities. 
_No_provision_ofjhe_CAIR.NOx AnnualZrading.Rrogram 
Program (as applicable), a CAIR permit application, a CAIR permit, or an exemption under § 96.105, §96.205, and §96.305 
(as applicable) shall be construed as exempting or excluding the owners and operators, and the CAIR designated 
representative, of a CAIR NOx source, CAIR S0 2 source, and CAIR NOx Ozone Season source (as applicable) or CAIR NOx 

unit, CAIR S0 2 unit, and CAIR NOx Ozone Season unit (as applicable) from compliance with any other provision of the 
applicable, approved State implementation plan, a federally enforceable permit, or the Clean Air Act. 

Certification 

I am authorized to make this submission on behalf of the owners and operators ofthe source or units for which the 
submission is made. I certify under penalty of law that I have personally examined, and am familiar with, the statements and 
information submitted in this document and all its attachments. Based on my inquiry of those individuals with primary 
responsibility for obtaining the information, I certify that the statements and information are to the best of my knowledge and 
belief true, accurate, and complete. I am aware that there are significant penalties for submitting false statements and 
information or omitting required statements and information, including the possibility of fine or imprisonment. 

Name C. D. Holley 

Slonature 0 ^ ^ ^ ^ 

^ ^ ^ ^ ^ 
^ ^ B ^ B ^ 
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IN THE UNITED STATES DISTRICT COURT FOR .THE 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

UNITED STATES OF AMERICA, 
STATE OF NEW YORK, 
STATE OF CONNECTICUT, 
COMMONWEALTH OF VIRGINIA, 
STATE OF WEST VIRGINIA 

P l a i n t i f f s , 

v. 

VIRGINIA ELECTRIC AND 
POWER COMPANY, 

Defendant. 

L L J L -~ j 

OCT - 3 2003 ' LJ 
I 

- _v CLr'iik.'-' S. OiSlklLl "A Ik] 
iiW'.'.»!y.y>. 

C i v i l Action No. 03-517-A 
and 

C i v i l Action No. 03-603-A 

CONSOLIDATED 

ORDER 

Before the Court i s the Motion of the United States to Enter 

the Consent Decree As the Order of This Court. Also before the 

Court are motions of the State of New Jersey, State of 

Connecticut, and State of West V i r g i n i a to intervene as 

additional p l a i n t i f f s . The motions to intervene are unopposed 

and w i l l be granted. 

The United States and the several states, along with 

Defendant V i r g i n i a E l e c t r i c and Power Company ("VEPCO"), have 

submitted a consent decree to resolve a l l claims brought by 

p l a i n t i f f s against defendants under the Clean Air Act. The 

parties- represent that t h i s -consent decree i s a well-considered-v--

agreement t o reduce the emissions of pollutants from Defendant's 

coa l - f i r e d , e l e c t r i c generating units located i n Vi r g i n i a and 



West V i r g i n i a . The parties have submitted a memorandum o u t l i n i n g 

the background of the l i t i g a t i o n , the claims alleged against 

VEPCC, and the ̂ ey terms of the decree. 

Tbe United States f i l e d Notice of Lodging of Proposed 

Consent Decree on A p r i l ^ 1 , ̂ 003, and i n v i t e d comment by 

publishing notice i n the Federal Register on June 1^, ^003. At 

the completion of the comment period, the only comments received 

were from the Attorney General of the Commonwealth of 

Massachusetts. Those comments did not urge the Court to r e j e c t 

the decree, and the Commonwealth of Massachusetts has not sougnt 

to intervene i n t h i s c i v i l action. In t h e i r memorandum asking 

the Court to enter the proposed consent decree, the parties have 

presented and s u f f i c i e n t l y responded to the objections of the 

Commonwealth of Massachusetts. 

The Court has thoroughly reviewed the information presented 

by the parties, and i s persuaded that the proposed consent decree 

i s f a i r , adec^uate, and reasonable, and not i l l e g a l , the product 

of collusion, or against public policy. Therefore, the Court 

finds that the proposed consent decree i s i n the public i n t e r e s t , 

and w i l l enter i t as the judgment of th i s Court. Accordingly, i t 

i s hereby 

ORDERED that the motions of the states of New Jersey, 

Connecticut, and West V i r g i n i a to intervene as p l a i n t i f f s be and 

are GRANTED, and i t i s further 

2 



ORDERED that the Motion of the United States to Enter the 

Consent Decree as the Order of This Court he and i s GRANTED. 

The Cler^ i s directed to enter the consent decree as the 

judgment of the Court pursuant to Fed. R. Civ. P. 58 and forward 

copies of t h i s Order to counsel of record. 

Entered t h i s day of October, ^003. 

Alexandria, V i r g i n i a 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

UNITED STATES OF AMERICA, 
STATE OF NEW YORK, 
STATE OF NEW JERSEY, 
STATE OF CONNECTICUT, 
COMMONWEALTH OF VIRGINIA 
STATE OF WEST VIRGINIA 

Plaintiffs, 

VIRGINIA ELECTRIC AND 
POWER COMPANY, 

Defendant. 

17 LJLJL 
OCT- 3 2003 

CLERK. U.S. OiSlBiCfOPilif 
ALBBimWL nWHW* 

CIVTL ACTION NO. Q 3 " S~/ 7 4 
doK&u'Mm *[i3-y*3-k' 

CONSENT DECREE 

WHEREAS Plaintiff, the United States of America ("the United States"), on behalf of the 

United States Environmental Protection Agency ("EPA"), has filed a Complaint alleging that 

Defendant, Virginia Electric and Power Company ("VEPCO"), commenced construction of 

major modifications of major emitting facilities in violation of the Prevention of Significant 

Deterioration ("PSD") requirements at Part C ofthe Clean Air Act ("Act"), 42 U.S.C. §§ 7470-

7492; 

WHEREAS on April 24, 2000, EPA issued a Notice of Violation ("NOV") to VEPCO 

with respect to certain alleged violations of PSD; 

WHEREAS Plaintiff, the State of New York, filed a complaint against VEPCO on July 



( 

20. 2000. alleging violations ofthe Act at VEPCOVs Mount Storm Power Station located in 

northeastern West Virginia: 

WHEREAS Plaintiff, the State of Connecticut, has issued VEPC O a notice of intent to 

sue. alleging violations ofthe Act and also has filed a complaint alleging violations ol the Act at . 

certain VEPCO electric generating units: 

WHEREAS Plaintiff, the State of New Jersey, has issued to VEPCO a notice of intent to 

sue. alleging violations ofthe Act and also tiled a complaint alleging violations ofthe Act at 

certain VEPCO electric generating units: 

WHEREAS Plaintiff the Commonwealth of Virginia is filing a Motion for Leave to 

Intervene and Complaint in Intervention alleging that VEPCO may have v iolated Virginia s air 

pollution regulations found at 9 VAC 50-80-1700. el seq., "Permits for Major Stationary Sources 

and Major Modifications Locating in Prevention of Significant Deterioration Areas." at one or 

more of its coal-fired generating units located in Virginia and that such violations mav recur or 

other similar violations may occur in the future:: 

WHEREAS the Parties consent to intervention by the Commonwealth of Virginia: 

WHEREAS Plaintiff the Commonwealth of Virginia has a significant interest in this 

litigation by reason of its aforesaid Complaint as well as by reason of: (I) the fact that a 

significant portion of the relief provided by this Decree will involve facilities located within 

Virginia and regulated by the Commonwealth and no other State, and (2) the fact that such relief 

will directly impact the issuance to the affected facilities of permits under the Commonwealth's 

program approved pursuant to Title V ofthe Clean Air Act: 

-> 



WHEREAS. Section !0.l-ll8^.4ofthecodeofvirginia specifically authorises the 

Attorney General ofVirginia to seek to intervene in pending federal enforcement actions such as 

this one brought by theflnited States through the Environmental Protection Agency. 

WHEREAS plaintiff the State ofWest Virginia is filingaMotion tor Eeave to Intervene 

andComplaint in Intervention alleging that VEPCO may have violated West Virginia'sair 

pollution regulationsfound at 45CARI4."PermitslorConstruction and Major Modification of 

Major Stationary Sources of Air Pollution for the Prevention ofSignificantDeteriorationB'at one 

or more ofits coal-fired generating units located inWest Virginia and that such violations may 

recur or other similar violations may occur in the future; 

WHEREAS the Parties consent to intervention by the State ofWest Virginia; 

WHEREAS Plaintiff the State ofWest Virginia hasasignificant interest in this litigation 

by reason ofitsatoresaidComplaint as well as by reasonof(l)thefactthatasignificant portion 

of the relief provided by this Decree will involve facilities locatedwithinWest Virginia and 

regulated by the State ofWest Virginia and no other State, and (2)thefact that such relief will 

directly impact the issuance to the affeeted facilities ofpermits under the West Virginia program 

approved pursuant toTitleVofthe Clean Air Act; 

WHEREAS. Section^-l-^(d)(3)ofthe West VirginiaCode specifically authorises the 

Secretary ofthe West Virginia Department ofEnvironmental Protection to enforce the statutes or 

rules which the Department is charged with enforcing. 

WHEREAS VEPCO.alarge electric utility.respondedinaconstructive way to 

Plaintiffs'noticesofintent to sue and the NOV and expended significant time and effort to 

develop and agree to the terms ofsettlement embodied in this Decree; 
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WHEREAS VEPCO asserts that installation and operation ofthe pollution controls 

required by this Decree will result in emission reductions beyond current regulatory 

requirements: 

WHEREAS the steam eleetric generating units at VEPCO'sMount Storm Power Station 

o^ualifiedfor alternative emission limitations undergo CER Section 7o.l0because VEPCO 

demonstrated underthe applicable standard that they were not capable of meeting the emissions 

limitationsotherwiseapplicableundertheCleanAirAct'sAcid Rain Nitrogen Oxides Emission 

Reduction Program: 

WHEREAS Plaintiffs and VEPCO disagree fundamentally over the nature and scopeof 

modifications that may be made to steam electric generating units without implicating the ^ew 

Source Review requirements^ineluding PSD) under the Act and its regulations: 

W HEREAS nothing in this Decree resolves or is intended to resolve those disagreements: 

WHEREAS VEPCO has advised the United States and the PlaintiffStates that VEPCO 

has entered iotothisConsent Decree in reliance on the expectation that EPAvvill continue to 

enforce themodificationprovisionsoftheAct'sNew Source Review program in substantially 

the same manner as set torth in the complaints filed herein: 

WHEREAS VEPCO has been advised that the United States retains all ofits discretion 

concerningwhetherand how toenlorce the Clean Air Act againstany person, nothing in this 

Consent Decree is intended to predict or imposeenforcement activities on EPAor the United 

States, and that theobligationsofVEPCOunderthisConsent Decree are not conditional on 

subsequent enforcement activities ofthe Federal government: 

4 



WHEREAS the Plaintiff allege that theirComplaints state claims upon which the relief 

can be grantedagainst VEPCO under Sectionsll3.l^7.or 304 ofthe Act.42U.S.C.^7413. 

7477.or7o04; 

WHEREAS VEPCO has not answered any oftheComplaints in light ofthe settlement 

memorialised in this Decree; 

WflEREAS VEPCO has denied and continues to deny the violations alleged in the NOV 

and theComplaints; maintains that it has been and remains in compliance with the Act and is not 

liablefor civil penalties or injunctive relief; and states that it is agreeing to the obligations 

imposed by this Decree solely to avoid the costs and uncertainties oflitigation and to improve 

the environment; 

WHEREAS VEPCO intends to complywith any applicable Federal or State 

implementation Plans that result trom the NO^SIPCall ^3 Fed.Reg.5735o(l998^ separate 

and apartfron^ the obligations imposed by this Decree, and such Federal or State Implementation 

Plans that may ultimately result from the NO^ SIPCall are not intended to be enforceable under 

this Decree, and instead are enforceable in accordance with their ownterms and the laws 

pertaining to them: 

WHEREAS the Plaintiffs and VEPCO agree that settlement ofthese actions is 

fair, reasonable, and in the best interest ofthe Parties and the public, and that entry of this 

Consent Decreewithout further litigation is the most appropriate means ofresolving this matter: 

WHEREAS the Plaintiffs and VEPCO have consented to entry ofthis Decreewithout the 

trial or other litigation of any allegation in the complaints: 

NOWTHEREFORE.without any admission of lact or law.and without any admission of 



the violationsalleged in theComplaintsorNOV.it 

OECREEO as follows: 

I.JURISOICTIONANOVENUE 

1. Solely tor purposes ofentry and enforcement ofthis decree, the parties agree that this 

Court hasjurisdiction over the subject matter herein and over the Parties consenting hereto 

pursuant to28U.S.C.^I33LI345. 1355.and !3o7 and pursuant to Sectionsll3andlo7ol 

the Act.42US.C.^74l3and7477.and also pursuant to42U.S.C.^7of)4(a). Venue is proper 

under Sectionll3(b)ofthe Act. 42 LLS.C.^74l3(b). and under 28 U.S.C.^I39l(b)and|c^ 

VEPCO consents to and shall not challenge entry ofthisConsent decree or thisCourt s 

jurisdiction to enter and enforce thisConsentOecree. Except as expressly provided tor herein. 

thisConsent decree shall not create any rights in any party otherthan the Plaintiffs and VEPCt). 

VEPCO consents to entrvofthis decree without further notice. 

II APPLICABILITY 

2. Scope.The provisions ofthisConsent decree shall apply to and be binding upon^ 

consistentwith Section ^^VIII("SaleorTransfersofOwncrshiplnterests")^the Plaintiffs and 

VEPCO. including VEPCO^sofficers. employees, and agents solely in their capacities as such. 

Unless othervvise specified, each requirement on VEPCO under this ConsentOecree shall 

become effective thirty days after entry of this Decree. 

3 Notice to those Performing Oecree-Mandated Work. VEPCO shall provideacopy of this 

o 



Decree to all vendors, suppliers, consultants, or contractors performing any ofthe work 

described in Sections IV throughly. Notwithstanding anvretention of contractors, 

subcontractors or agents to perform anywork required under thisConsentDecree.VEPCO shall 

be responsible for ensuring that all work is performed in accordance with therec^uirements of 

thisConsent Decree. In any action to enforce thisConsentDecree.VEPCO shall not assert asa 

defense tbe failure ofits employees, servants, agents, or contractors to take actions necessary to 

comply w ith this Decree, unless VEPCO establishes that such failure is delayed or excused under 

Section ^ ^ V l ("Force Majeure s. 

Ill DEFINITIONS 

4. Every term expressly defined by this Section shall have the meaning given that term 

herein. Every other term used in this Decree that is alsoaterm used under the Act or the 

regulations implementing the Act shall mean in this Decree what such terms mean under the Act 

or those regulations. 

5. "30-Day l^ollingAverage Emission Rate^loraUnit means and is calculated by(A) 

summing the total pounds ofthe pollutant in question emitted from the Unit during an Operating 

Day and the previous twenty-nine(29)Operating Days; (f3)summing the total heat input to the 

Unit in mmi^TU during the Operating Day and during the previous twenty-nine(29)Operating 

Days; and (C) dividing the total number of pounds of pollutants emitted during the thirty (30) 

Operating Days by the total heat input during the thirty (30) Operating Days, and converting the 

resultingvalue^tolbs^mm^TU. Artew30-Day RollingAverage Emission Rate shall ^ 

calculated lor each new Operating Day. In calculating all 30-Day RollingAverage Emission 
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Plates VEPCO: 

A shall include all emissions and 8T US commencing from the time the Unit is synchronised 

withautility electric distribution system through the time that the Unit ceases to combtlst fossil 

luel and the fire is out in the boiler.except as provided bv Subparagraph 8.C.or D; 

8. shall use the methodologies and procedures set torth in 40C.E.R.Part 75: 

C. may exclude emissions ofNO^ and HTUs occurring during the fifth and subsemtentCold 

Start Up Period(s)that occur in an^30-Day period ifinclusion of such emissions would result in 

aviolation of anyapplicable 30-Day RollingAverage Emissions Rate, and ifVEPCO has 

installed, operated and maintained the SCR in question in accordancewith manufacturers' 

specifications and good engineering practices. A"ColdStarttlpPeriod"occursvvhenever there 

has been no fire in the boiler ofaUnit(no combustion of any fossil fuel) loraperiod of si^hottrs 

or more. The emissions to be excluded duringthe firth and subseouentCold Start Up Period(s) 

shall be the less of(l)those NOx emissions emitted during the eight hour period commencing 

when the Unit i^ synchronised vvithautility electric distribution system and concluding eight 

hours later or(2)those emitted prior to the time that the fine gas has achieved the SCR 

operational temperature as specified by the catalyst mant^tacturer: and 

D. may exclude NOx emissions and f3TUs occurring during any period of malfunction's 

defined at ^0C.E.R.^0.2)ofthe SCR. 

o. '30-Day RollingAverage Removal Efficiency'means the percent reduction in the SÔ  

Emissions Rate achieved bvatlnit'sECDovera30 Operating Day period.as further described 

by the terms ofthis Decree. 

7. "AirOualityControlRegion^meansageographic area designated under Section 107(c) 



oftheAct.42u.s.c.^7407(c). 

8. "toiler lsland"meansaUnit^s(A)fuel combustion system(including hunker, coal 

pulverisers, crusher.stoker.and luel hurners^(8)comhustion air system;(C)steam generating 

system(firehox.hoiler tubes, and walls^and(D)draftsystem(e^cluding the stack), all as 

further described in "Interpretation ofReconstructionB'by John 8.RasnicU.S.EPA(November 

25.198f^)and attachments thereto. 

9. "Capital Expenditurcs"means all capital expenditures, as defined by CenerallyAccepted 

Accounting Principles(CAAP). as VEPCC applied CAAP to its Boiler Island expenditures tor 

the calendar years 1995-2000. Excluded from ̂ Capital Expenditure's the cost ofinstalling or 

upgrading pollution control devices and the cost ofaltering or replacing any portion ofthe Boiler 

Island ifsuch alteration or replacement is required in accordance with good engineering practices 

to accomplish the installation or upgrading ofapollution control device to meet the requirements 

of this Decree. 

10. "CE^lS"or "Continuous Emission MonitoringSystemB'lor obligations involving NC^ 

and Sounder this Decree, shall mean "CEMS"as defined in 40C.E.R.Section 72.2 and 

installed and maintained as required by^OC.E.R. Part 75. 

11. "Clean Air AcCor"Acf'means the CleanAirAct.42U.S.C.^7401-7o71q.and its 

implementing regulations. 

12. "Completed."when used in connection with Sections ^1 through ^vVll (Resolution of 

Certain Civil Claims)and with respect toachange or modification, means the time when the 

Unit subtect to the change or modification has been returned to service and is capab^ 

generating electricity . 
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13. "Connectlcucmeans the State ofconnectlcut. 

14. "Consent Decree"or"Decree"meansthlsConsent Decree and Its AppendicesAthrough 

c.vvhlch are incorporated hyrelerence(AppendlxA^"coal-Elred Steam-Electric Ceneratlng 

Unitsconstituting the VEPCCSystem^AppendixB--"consent Decree Reporting Eorm":and 

Appendi^c-"Mitigation Projects that Shall hecompleted Under this VEPCCCOnsent 

Decreed. 

15. "Defendancmeans Virginia Electric and Povvercompany or VEPCC 

lo. "Emission Rate^means the numher of pounds otpollutant emitted per millionBTU of 

heat input ("Ih^mmBTU"). measured as required hythisConsent Decree. 

17. "EPA^meansthetlnited States Environmental Protection Agency. 

18. "ESP^means electrostatic precipitator.apollution control device for the reduction of 

PM 

19. "ECD^meansapollution control device that employs fiue gas desulfuri^ation technology 

to remove SÔ  from fine gas. 

20. "Improved Unit^means. in the case ofNOx.aVEPCOSystemflnit scheduled under 

this Decree to he equipped with SCR and. in the case ofSC2.meansaVEPCOSystemtlnit 

scheduled under this Decree to he equipped with an PCD. or Possum Point Units3and4hecause 

of their conversion to natural gas. as listed in AppendixAof this Decree and any amendment 

thereto. A Unit may he an Improved Unit lor one pollutantwithoutheing an Improved Unit tor 

the other. 

21. "^W^meansakilovvatt.vvhich is one thousand Watts or one thousandth ofamegawatt 

(MW)B 
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22. "lb^mmf3TU"means the number of pounds of pollutant emitted per million British 

Thermal Unitsofheat input. 

23 "MWmeans megawatt or one millionWatts. 

24. "National Ambient Air duality Standards^means national air quality standards 

promulgated pursuant to Section 109 of the Ac442U.S.C^7409. 

25. "NewYork^means the State ofNew York. 

2o. "New Jersey ^means the State ofNew Jersey. 

27 "NOV^means the NoticeofViolation issued by EPAto VEPCO. dated April 24. 2000. 

28. "NO^^means oxides of nitrogen.as further described by the termsofthis Decree. 

29. "NSR^means New Source Review and relers generally to the Prevention ofSignificant 

Deterioration and Non-Attainment provisions ofPartsCandDofSubchapterlof the Act. 

30. "Operating Day^loracoal-fired Unit means any calendar day on which suchaUnit 

burns fossil fuel. 

31. "OtherUniCmeansany Unit ofthe VEPCOSystem that isnotan Improved Unitforthe 

pollutant in question. A Unit may be an Improved Unitfor NOx and an Other Unit lor S02 and 

viee versa. 

32. "O^oneSeason^means the five-month period from May 1 through September30 of any 

year after 2004. for the year 2004."O^oneSeason"means the period from May31.2004. 

through September 30. 2004. 

33. "Paragraph^meansaprovisionofthis Decree preceded by an Arabic number. 

34. BParties^means VEPCO. the United States.Virginia.West Virginia. NewYork. New 

Jersey.andConneeticut. 
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35 "P^aintiffs^means the United States. NewYork. New Jersey.connecticut.virginia. and 

West Virginia. 

3o. "PM^means total particulate matter as further described hy the terms of this Decree. 

37. "PMCEM"or"PMContinuous Emission Monitor^means equipment that samples, 

analyses, measures, and provides PM emissions data--hy readings taken at frequent intervals-

and makes an electronic or paper record ofthe PM emissions measured. 

38. "PollutionControl Upgrade Analysis^means the technical study.analysis, rcvicw.and 

selection of control technology recommendations^including an emission rate or removal 

efficiency)performed in connection with an application loralederal PSD permit.taking into 

account the characteristics ofthe existing facility. Except as otherwise provided in thisConsent 

Decree, such study.analysis. review, and selection of recommendations shall he carried out in 

accordance with applicable tederal and state regulations and guidance describing the process and 

analysis lordetermining!3estAvailableControlfechnology(r3ACT^ as that term is defined in 

40C.E.R.^2.21fb^l2).including.withoutlimitation.theDecember 1.1987 EPA 

Memorandum from J.Craig Potter. Assistant Administrator lor Air and Radiation, regarding 

Improving NewSource Review (NSR)tmplementation. Nothing in this Oecree shall f̂ e 

construed either to: (A)alter the force and eftect of statements known as or characterised as 

"guidance"or(13)permit the process or result ofa"PollutionControl Upgrade Analysis^to be 

considered BACTforany purpose underthe Act. 

39. "ppm^means parts per million by dry volume, corrected to!5percentC^. 

40. "Project Dollars^meansVEPCC'sproperly documented internal and external costs 

incurred in carrying out the dollar-limited projectsidentified in Section ^^l("Mitigation 
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Projects") and Appendix c.as determined in accordancewith Generally Accepted accounting 

Principles (CAAP) (subject to review by the Plaintiffs), and provided that such costs comply 

with the Project Dollars and other requirements tor such expenditures and payments setforth in 

Section ^^1 ("Mitigation Projects^) and AppendixC. 

41. "PSD"means Prevention ofSignificant Deterioration.as that term is understood under 

PartCofSubchapterloftheClean^irAct.42U.S.C.^7470-7492and40C.E.R.Part52. 

42. "PSD Increment̂ means the maximum allowable increase inapollutanfsconcentration 

over the baseline concentration within the meaning ofSectionlo3 of the Act.42U.S.C.^7473 

and40C.E.R.^51.1oo(c). 

43. "SCR"meansapollution control device that employs selective catalytic reduction to 

remove NO^ from flue gas. 

44. "Seasonal System-W îde Emission Rate"torapollutant means the total pounds ofthe 

pollutant emitted by the VEPCO System during the period from Maylthrough September 30 of 

each calendar year, divided by the total heat input(inmml3TEi)to the VEPCOSystem during the 

periodfrom May Ithrough September 30 of the same calendar year. VEPCO shall calculate the 

SeasonalSystem-Wide Emission Rates from hourly CEMS data collected and analysed in 

compliancewiththe40C.E.R.Part75. 

45 "Section"means paragraphs of this Decree collected underacapitali^ed heading that is 

preceded byaRoman Numeral. 

4o. "SOB'means sulfur dioxide, as described further hy the terms of this Decree. 

47. "SO^Allowance"means the same as the definition of "allowance" found at42U.S.C. 

Section 7o51a(3): "an authorisation, allocated to an aflected unit, by the Administrator^ofEPA^ 
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under^subchapterlvof the Act^to emit. during or atteraspecified calendar year.one ton of 

sulfur dioxides 

48. "Subparagraph"means any subdivision ofaParagraph identified by any number or letter. 

49. "System Wide Annuals 

pollutant emitted by the VEPCCSystemduringacalendaryear.divided by the total heat input 

linmmBTUlto the VEPCCSystem during the same calendar year. VEPCO shall calculate and 

analyse the S^stem-Wide Annual Emission l̂ ates from hourly CEM data collected in compliance 

with 40C.E.l^.Part 75. 

50. "TitleVPermiCmeans each permit required under SubchapterVof the CleanAirAct. 

42 U.SC.^7ool.e^s^..lor each electric generating plant that includes one or moreEmits that 

arepartoftheVEPCOSystem. 

51. "VEPCCSystem^means all the Units listed here and described further in Appendix A: 

Bremo Power Station Units3and4(inEluvannaCounty.Virginia^ Chesapeake EnergvCcnter 

Unitsl.2.3.and4(nearChesapeake.Virginia^ChesterfieldPowerStationt^nits3.4.5.ando 

(in ChesterfieldCounty.Virginia); Clover Power Station Unitsland2(inl4alifaxCounty. 

Virginian Mount Storm Power Station tlnitsl.2. and3(in northeastern West Virginian North 

Branch Power Station UnitslAandlBdn northeastern West Virginian Possum Point Power 

Station Units3and4(in Northern Virginia, about twenty-five miles south ofWashington.U.C.^ 

andYorktown Power Station Unitsland2(inYorktown.Virginia). 

52. "Virginia^meanstheCommonwealthofVirginia. 

53. "WatCmeansaunit of power equal to one joule per second. 

54. "West Virginia^means the State ofWest Virginia. 
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55. "Elnicmeansagenerator.tbe steam turbine tbat drives tbe generator. tbe boiler tbat 

produces tbe steam tor tbe steam turbine. tbe equipment necessary to operate tbe generator, 

turbine and boiler, and all ancillary equipment, including pollution control equipment or systems 

necessarvfor tbe production of electricity. 

IV.NC^EMISSICNREUUCTICNSANUCCNTRQES 

5o. Unit-Specific SCR Installations and Performance Requirements. VEPCC sball install an 

SCR on eacb Unit listed below, no later tban tbe date specified below and. commencing on tbat 

date and continuing tberearter. operate eacb SCR to meeta^O-DayRollingAverage Emission 

l̂ ate lor NC^ofO.lOOlb^mmBTUtoreacb listed Unit. excepttbatVEPCC 

RollingAverage Emissions Rate ofO.llOlbBmmBTU lor Mount Storm Units 1.2and 3: 
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Latest Date by which VEPCO Must: 
(A) Complete Installation of Fully 

Units on Which VEPCO Shall Install an SCR : Operational SCR, and (B) Start 
Operation that Meets 30-Day Rolling 
Average NO* Emission Rate 

Mount Storm Unit 1 January 1. 2008 

Mount Storm Unit 2 January 1. 2008 

Mount Storm Unit 3 January 1.2008 

Chesterfield Unit 4 January 1.2013 

Chesterfield Unit 5 January 1. 2012 

Chesterfield Unit 6 January 1. 2011 

Chesapeake Energv Center Unit 3 January 1. 2013 

Chesapeake Energy Center Unit.4 January 1. 2013 

57. VEPCO also shall use best efforts to operate each SCR required under this Decree 

whenever VEPCO operates the Unit served by the SCR. in accordance with manufacturers' 

specifications, good engineering practices, and VEPCO's operational and maintenance needs. 

58. Year-Round Operation of SCRs. Beginning on January 1. 2008. and continuing 

thereafter, in accordance with the SCR installation schedule provided for in Paragraph 56 (Unit 

specific SCR Installation and Performance Requirements), every VEPCO System Unit served b\ 

an SCR required pursuant to Paragraph 56 shall operate year-round and achieve and maintain a 

NOx 30-Day Rolling Average Emission Rate of no more than 0.100 Ib/mmBTU. except that 
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Mount Storm units1.2and3shallachieveaNOX30-DayRO1lingAverage Emission Rate of no 

more than 0.110 IbBmmBTU. 

59. ^EPCOSvstem:lnterimControlofNOx Emissions: 2004 through 2007. Commencing 

in 2004 and ending on Oecember3l.2007.VEPCO shall control NO^ emissions under the 

provisions of either SubparagraphtA)or(f3)of this Paragraph. VEPCO may elect to comply 

with either Subparagraph in any calendar^ear and may change its electionfrom year to year. 

VEPCO shall notifythe Parties in writing on or before January l o f each calendar year of 

whether it elects to comply with Subparagraph(A)orSubparagraph(f3)forthatyear. IfVEPCO 

lails to provide such notice by January l o f any year, the last elected option lor the prior calendar 

vear shall be deemed to apply.and.if none. Subparagraph (B)shall be deemed to apply for such 

^ear. The requirements ofthis Paragraph shall terminateonDecember31.2007: 

(A) During tbe following three time periods.VEPCO shall control emissions ofNO^ 

by operating SCf^sonVEPCO System Units of at least the mega-wattage capacities 

specified and sball achievea30-DayRollingAverage Emission Rate for NOx of no 

greater than 0.100 IbBmmBTU at each such Unit, except that Mount Storm Units I.2and 

3shallachieveaNOx 30-Day RollingAverage Emission Rate ofno more than 0.110 

IbBmmBTU. as follows: 

(i) May 31.2004. through April 30. 2005: Operate SCR on combined 

capacity of at least 375 MWon any combination ofVEPCO System Units, 

but at least one Unit so controlled shall be at the Chesterfield Station. 

(ii) May I . 2005. through April 30. 2006: Operate SCR on combined capacity 

of at least 875 MWon any combination ofVEPCO System Units, but at 
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least one-half ol'the 875 MW so controlled shall be from a Unit or Units at 

the Chesterfield and/or Mt. Storm Stations. 

(iii) Ma\ 1. 2006. through December 31. 2007: Operate SCR on combined 

capacity of at least 1.450 MW on an\ combination of VF.PCO S\stem 

Units, but at least one4ialf of the 1,450 MW so controlled shall be from a 

Unit or Units at the Chesterfield and/or Mt. Storm Stations: or 

(B) During the Ozone Seasons of the years 2004 through 2007, actual NOs emissions 

from the VEPCO Sv stem shall not exceed a Seasonal System Wide Emission Rale 

greater than 0.150 lb/mmBTU. VEPCO's compliance with this limit shall be achieved, in 

part, by operating an SCR at the Mt. Storm and Chesterfield Stations. 

60. VEPCO Svstem NO\ Limits 2003 and thereafter: Declining. System-Wide Tonnauc 

Caps. Actual, total emissions of NO\ from the VEPCO System in each calendar year, beginning 

in 2003 and continuing thereafter, shall not exceed the number of tons specified below: 



Total Permissible 
NOv Emissions (in 
Tons) from VEPCO 

Calendar Year , System 

2003 104.000 

2004 95.000 

2005 90,000 . 

2006 83.000 

2007 81.000 

2008 63.000 

2009 63.000 

2010 63,000 

2011 54.000 

2012 50.000 

2013 and each 
year thereafter 

30.250 

61. VEPCO System-Wide. Annual Average NCX Emission Rate. Commencing January 1. 

2013. and continuing thereafter, actual NO\ emissions from the VEPCO System shall not exceed 

a System-Wide Annual Average Emission Rate of 0.150 Ib/mmBTU. 

62. NOx Measurement and Calculation Procedures and Methods. In determining emission 

rates for NOx. VEPCO shall use those applicable monitoring or reference methods specified in 

40 CF R. Part 75. 

.63. Evaluation of NOx Emission Limitations Based Upon Performance Testing. At any time 

after September 30. 2004. VEPCO may submit to the Plaintiffs a proposed revision to the 

applicable 30-Dav Rolling Average Emissions Rate for NOx on any VEPCO System Unit 
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equipped with SCR and stibjecttoa^O-DayRollingAverage Emission Rate, fomakea 

successful petition. VEPCO must demonstrate tbat it cannot consistently achieve the Oecree-

mandated NOx emissions rate for the Unit in question, considering all relevant inlormation. 

including but not limited to the past performance ofthe SCR. reasonable measures to achieve tbe 

designed level ofperformance ofthe SCR in question.the perlormanceofother NOx controls 

installed at the unit, and the operational history ofthe Unit. VEPCO shall include in such 

proposal an alternative 30-Day RollingAverage Emissions Rate. VEPCOalso shall retains 

qualified contractor to assist in theperformance and completion ofthe petition for an alternate 

30-OayRollingAverage Emissions Rate lor NOx. VEPCO shall deliverwith each submission 

all pertinent documents and data that support or were considered in preparing such submission. 

Ifthe Plaintiffs disapprove the revised emission rate, such disagreement is subject to Section 

^ ^ V l l ( dispute Resolution"). VEPCO shall make any submission for any Unit under tbis 

Paragraph no later than fifteen months after the compliance date specified lor that unit in 

Paragraph 56 ^ Unit-Specific SCR Installations and Perlormance Requirements"). 

V REMISSION REDUCTIONS ANOCONTROt.S 

64 InstallationandConstructionof.and Improvements to. plus Removal Efficiencies 

Reouired on. ECOs Serving Clover Unitsland 2. Mount Storm Units 1.2. and3.and 

Chesterfield Units5and 6. VEPCO shall construct or improve--as applicable--ECDs for eacb 

Unit listed below.to meet or exceed theRemoval Efficiencies lor SÔ  specified below.in 

accordance with the schedules set out below. VEPCO sball operate each ECO so that eacht^nit 

shall continuously meet or exceed the SÔ  removal efficiency specified for it. asa30-Uay 
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Rolling Average Removal Efficiency, during the time periods described (Phases I and II): 

Plant Name and 
Unit Number 

Duration of 
Phase I 
Removal 
Efficiency 
Requirement 

Phase I 
Minimum 
30-Day Rolling 
Average 
Removal 
Efficiency (%) 

Duration of 
Phase H 
Removal 
Efficiency 
Requirement 

Phase I I 
Minimum 
30-Day Rolling 
Average 
Removal 
Efficiency (%) 

Clover Unit 1 Meet 30-Day 
Rolling 
Average by 
09/01/2003 
and thereafter 

95.0 Same as Phase I Same as Phase 1 

Clover Unit 2 Meet 30-Day 
Rolling 
Average by 
09/01/2003 
and thereafter 

95.0 Same as Phase I Same as Phase I 

Mt. Storm Unit 1 Meet 30-Day 
Rolling 
Average by 
09/01/2003 
and through 
12/31/04 . 

93.0 Jan. 1.2005. 
and thereafter 

95.0 

Mt. Storm Unit 2 Meet 30-Day 
Rolling 
Average by 
09/01/2003 
and through 
12/31/04 ~ 

93.0 Jan. 1.2005. and 
thereafter 

95.0 

Mt. Storm Unit 3 Meet 30-Day 
Rolling 
Average by 
09/01/2003 
and through 
12/31/04 

93.0 Jan. 1. 2005. and 
thereafter 

95.0 
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Chesterfield Unit 5 Oct. 12, 2012, 
and thereafter 

95.0 Same as Phase I Same a Phase I 

Chesterfield Unit 6 Jan. 1. 2010. 
and thereafter 

95.0 Same as Phase 1 Same as Phase 1 

65. Chesterfield FGD Construction. This Decree does not require VEPCO to begin: (A) 

physical construction on or begin significant equipment procurement for the FGD for 

Chesterfield Unit 6 prior to July I , 2008. or (B) physical construction on or significant 

equipment procurement for the FGD for Chesterfield Unit 5 before January 1. 2010. 

66. Option of Compliance with an Emission Rate after an FGD Demonstrates SÔ  30-Dav 

Rolling Average Removal Efficiency of at least 95.0%. Once a Unit (and its FGD) listed in 

Paragraph 64 demonstrates at least 95 percent removal efficiency for SO] for at least 180 

consecutive days of operation without FGD bypass as specified in Paragraph 67 (omitting davs 

on which the Unit did not combust fossil fuel) on a 30-Day Rolling Average basis, then VEPCO 

— at its option and w ith written, prior notice to the Plaintiffs — shall meet the following emission 

rate for SO? rather than the 30-Day Rolling Average Removal Efficiency specified in Paragraph 

64: 

Plant and Unit Eligible to Make 180-Day 
Demonstration 

Maximum SO2 30-Day Rolling 
Average Emission Rate 
VEPCO shall meet in Lieu of 
95.0%, 30-Day Rolling 
Average Removal Efficiency 

Clover Unit 1 0.130 

Clover Unit 2 0.130 

Chesterfield Unit 5 0.130 

Chesterfield Unit 6 0.130 
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Mount Storm Unit l 0.150 

Mount Storm Unit2 0.150 

Mount Storm Unit3 0.150 

67. Interim Mitigation ofMount Storm SĜ  Emissions While FGDs are Improved. 

Notwithstanding the requirement to meetaspecific percent removal or emission rate at Mount 

Storm Units I.2.or 3.in limited circumstances.VFPGG may operate such Unitswitbout 

meeting required Removal Efficiencies or Emission Rates in the case ofFGD scrubber outages 

or downtime ofthe FGD scrubber serving each such Unit, ifsuch operation complies with the 

following requirements. For this Paragraph. FGD outage or downtime "dav"shall consist ofa 

24-hour block period commencing in the hour the FGD ceases to operate, and continuing in 

successive 24-hour periods until the hour the FGD is placed back into operation. Any period of 

less than 24 hours ofFGDdowntime shall count asafull "day". For the FGD serving Unit 3. 

because it has two separately operating ahsorher vessels, outage or downtime may he measured 

in"IB2dav"fl2-hour^increments^one for each absorber^-but otherwise on the same basis asa 

"day^iscountedfor outage or downtime on tbe FGDs serving Unitsland 2. 

(A) In anv calendar year from 2003 through 2004 for Mount Storm Unit 3. and in any 

calendar year from 2003 through 2004 for Mount Stori^Unitsland 2.VEPGG may 

operate Mount Storm Units I.2.or3in the case of outage or downtime of the FGD 

serving such Unit, ifall ofthe following conditions are satisfied: 

(i) VEPGG does not operate Mount Storm tfnits I.2.or3during FGD 

outagesordowntime on more than thirtv (30) "days".oranypart thereof, in any 

calendar year: in the case ofMounf Storm Unit 3.operation during an outage or 
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downtime in either ofthe two ECO ahsorher vessels servingti^eE^nitshali count 

as operation duringa"i/2"dayofECO outage or downtime: 

(ii) Aft other avaiiahle VEPCO Systemf^nits online at the Mount Storm 

Station and Ciover Power Station aredispatched ahead ofthe Mount Storm i^nit 

experiencing the ECO outage or downtime: 

(iii) for each of the first tvventy(20) "days^inacaiendar year, or part thereof 

thataUnit operates under this Paragraph VEPCO surrenders to EPAtusing the 

procedure Section Vi. Paragraph 72) one SO] Allowance, in addition to any 

surrender or possession ofallowances required under Title IV or under anv other 

provision of thisConsentOecree.for each ton ofSO] actually emitted in excess 

ofthe SO] emissions that would have occurred ifcoal containingE90 

lh/mmBfUsulfurhadheenhurned:and 

(iv) Eor each "day^.or part thereof. thataUnit operates under this Paragraph 

heyond twenty (20) "days^inacalendaryear.VEPCO shall surrender to EPA 

(using the procedure in Section VI.Paragraph 72)one SO] Allowance, in addition 

to anv surrender or possession ofallowances required under Title IV or under anv 

other provision of thisConscnt Decree, for each ton ofSO]actuallyemitted in 

cxcessofSO] emissions that would have occurred ifcoal containingl.70 

lh/mm8Tflsullurhadheenhurned. 

( ^ i^anv calendarvear from 2005 through 2007. VEPCO may operate Mount Storm 

(trtitsl.2. orJin the case ofECDoutage or downtime, ifall ofthe following conditions 

are satisfied: 



(i) VEPCO does not operate Mount Storm Unitslor2duringECDoutages 

or downtime on more than thirty(30) "days''.or any part thereof, in anycalendar 

year; and in the case ofMountStormE^nit^.operationduring an outage or 

downtime in either one qf the twoECDabsorber vessels serving the Unit shall 

count as operation during "12"dayofECD outage or downtime; 

(ii) Ail other available VEPCO System Units on line at the Mount Storm 

Station and Clover Power Station are dispatched ahead ofthe Mount Storm Unit 

experiencing the ECDoutage or downtime; 

(iii) Eor each of tbe first ten(l())"days".or part thereof, inacalendar year that 

aUnit operates under this ParagraphVEPCO surrenders to EPA(using the 

procedure in SectionVl.Paragraph72)one SO] Allowance, in addition to any 

surrender or possession of allowances required underfitlelVor under any other 

provision ofthisConsent Decree, foreach ton ofSO] actually emitted in excess 

ofthe SO] emissions that would have occurred ifcoal containing E9()lh/mmBfU 

sulfur had been burned: 

(iv) EoreachdavthataUnitoperatesunderthis Paragraph from theeleventb 

through the twentieth "days^.or part thereof inacalendaryear.VEPCO shall 

surrender to EPA(using the procedure in SectionVl.Paragraph 72) one SO] 

Allowance, in addition to any surrender or possession of allowances required 

underTitlelVor under any other provision ofthisConsent Decree, for eacb of 

the tons ofSO] actually emitted tbat equal the mass emissions difference between 

actual emissions and those tbat would have occurredifcoalcontainingl.70 
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(V) F o r e a c h d a V t h a t a U ^ n i t Operates Under th is Paragraph heyondtvventv ( 2 ^ ) 

"days^.or part thereof. inacalendaryear.VFFGG shall surrender to FFA(using 

theprocedureSection VI. Paragraph 72)oneSG] Allowance, in addition to anv 

surrender or possession of allowances required underTitle IV or under anv other 

provision ofthis Consent Decree, for each ton ofSG] actually emitted in excess 

ofSG] emissions that would have occurred ifcoalcontainingl.50 IhBmmBfU 

sulfur had been burned: 

(U) In anv calendar year from 2008 through 2Q12.VFPGGmav operate Mount Storm 

Unitsl.2.or^in the case ofFGD outages or downtime, if all ofthe lollowing conditions 

are satisfied: 

(i) VFPGG does not operate Mount Storm Cnitsl.2.or^during FGD 

outages or downtime on more than ten(10)"days".or part thereof, in anv 

calendar year: in the case ofMount Storm Unit 3.operation during an outage or 

downtime in either of the two FGDabsorber vessels serving the Unit shall count 

as"l/2"day of operation during an FGDoutage or downtime: 

(ii) All other available VFPGGSystem Units on-line at tbe Mount Storm 

Station and CTover Station are dispatched ahead ofthe Mount Storm Unit 

experiencing tbe FGDoutagc or downtime: and 

(iii) VFPGG surrenders to FPA(using the procedure ofSection VI.Paragraph 

72)oneS(^Allowance. in addition to anysurrender or possession ofallowances 

required under Title IVor under any other provision of thisGonsent Decree, for 
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eacb ton OISO] actually emitted in excess ofso] emissions tbatvvouldbave 

occurred ifcoalvvitbl.50 Ib.mmBTU sulfur bad been burned. 

68. Calculating 30-OavRollingAverage Removal ElflciencvofaVEPCOSvstemEOO. 

TbeSO]30-DayRollingAverage Removal Efficiency loraVEPCO System ECO sball be 

obtained and calculated using SO] CEMS data in compliancevvitb 40 CER Part 75(frombotb 

tbe inlet and outlet of tbe control device)by subtracting tbe outlet 30-OayRollingAverage 

Emission Rate from tbe inlet30-OayRollingAverage Emission Rateoneacbdaytbeboiler 

operates, dividingtbat difference bytbeinlet30-OayRollingAverage Emission Rate.andtben 

multiplying by 100. A nevv30-OayRollingAverage Removal Efficiency sball be calculated for 

eacb new Operating Day. In tbe case ofECOs serving CbesterfieldUnits5and6or Mount 

Storm Unitsl.2. or 3.if anvflue gas emissions containing SO] did not pass tbrougb tbe inlet of 

tbe Unit'sscrubberonadaywben tbe Unit operated.VEPCO must account for.report on. and 

include any sucb emissions in calculating tbe ECD Removal Efficiency tor tbat day and for 

every30-OavRollingAverage of wbicb tbat day isapart. 

69. Commencing witbin 30 davsafter lodging oftbis Oecree.VEPCO sball use best efforts 

to operate eacb sucbECOat all times tbe Unit tbe ECOserves is in operation, provided tbat sucb 

EOO system can be operated consistent vvitbmanulacturers'spccifications. good engineering 

practices and VEPCO'soperational and maintenance needs. In calculatinga30-Oay Rolling 

Average Removal Efficiency ora30-OayRollingAverage Emission Rate foraMount Storm 

Unit.VEPCO need not include SO] emitted by Unit wbile its ECO is shutdown in compliance 

witb Par^agmpb67E'btterim Mitigation ofMotmt Storm SO] Emissions WbiieECOs are 

Improved"). 
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70. ^ SÔ  Measurement Methods. VEPCO shall conduct all emissions monitoring for SÔ  in 

compliancewith40C.E.R.Part75. 

VI. ANNflAE SURRENDER OESO^ ALLOWANCES 

71. Annual Surrender On or before Marcb3lofevery year beginning in 20l3and 

continuing tbereafter.VEPCO shall stirrender 45.000 SO] Allowances. In each year, this 

surrenderofSO] Allowances may be made either directs to EPAor by first transferring tbe St^ 

Allowances to another person in tbe manner provided for by this Decree. 

72. Surrender Directly to EPA. IfVEPCO elects to make an annual surrender directly to 

EPA.VEPCO shall, on or before March3l.2013.and on or before March3lof eacb year 

thereafter.submit SO] Allowance transfer request forms to EPA'sOfftce of Air and Radiation's 

Clean Air Markets Division directing the transfer of 45.000 

bvVEPCO to the EPAEnforcement Surrender Account or to anv other EPAAccounttowhich 

the EPAmay direct. As part of submitting these transfer reqttests.VEPCO shall irrevocable 

authorize tbe transfer ofthese Allowances and VEPCO shall also identify -by namcofaccount 

and any applicable serial or other identification numbers or plant names the source and location 

ofthe Allowances being surrendered, as well as any information required by the transfer request 

form. 

73. Alternate Method ofSurrender. IfVEPCO elects to make an annual surrenderofSO] 

Allowances toapcrson other than EPA.VEPCO shall includeadescription of such transfer in 

the next report sttbmitted to Plaintiffs pursuant to Section^l^ ^Periodic Reporting'^offhis 

Consent Decree. Sticb report sbalk(A)provide the identity of the third-party reeipientfs)of tbe 
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SC^Allowancesandalisting of the serial numbers of the transferred allowances:(B)includea 

certificate in compliance with Section ^l^lromthe third-party recipient(s)stating that it(they) 

will not sell.trade, or otherwise exchange any of the allowances andwill not use any of tbe 

allowances to meet any obligation imposed by any environmental law. No German me next 

periodic report due 12montbs after tbe first report of the transter.VEPCC sball include in tbe 

Section reports to Plaintiffsastatement that the third-party recipient(s)permanently 

surrendered the allowances to EPAwitbin one year after VEPCC transferred the allowances to 

the third-party recipient(s). VEPCO shall not have finally compliedwith tbe allowance 

surrender requirements ofthis Paragraph until all third-party recipient(s) sball have actually 

surrendered the transferred allowances to EPA. 

74. Changes to Decree-Mandated SC^ Allowance Surrenders Beginning in 2013. and every 

vear thereafter: 

(A) IfchangesinTltlelVofthe Act or it implementing regulations decrease the 

nunmerofSC] Allowances that are allocated to the VEPCCSvstcm Units for the vear 

2013or any year tbereafter.orif other applicable laweither:(A)awards fewer than 

127.363 SC^ Allowances to tbe VEPCCSystemorfB)directs non-reusable surrender of 

SO] Allowances by VEPCO. then the number ofSC^ Allowances that VEPCO must 

surrender in suchayear under this Section shall decrease by the same amount; 

IB) IfchangestoTitlelVof the Act or its implementing regulations result in(i)a 

reduction ofSO] Allowances to tbeVEPCOSystem and (ii)any amount ofSO] 

Allowances being auctioned-off. and the national SO] Allowance pool reflectsa 

nationwide reduction in SO] Allowances ofless than 35.6% from the 2010national pool. 



then the number OISO] Allowances that VEPCO must surrender in suchvear under this 

Section ofthis Decree shall decrease as follows: 

45.000^(l27.363 xtbe percent reduction of the National pooll 

Thus, ifthe national pool ofSO]Allowances is reduced by greater than35.6% from the 

20IOnational pool ofSO] allowances, then VEPCO is not required to surrender anv SO] 

Allowances under this Decree. But in no event shall VEPCO keep in excess o! 82.363 

SO] Allowances allocated in any year after 20l2to the VEPCOSvstem. 

fC) IfcbangestoTitle IV ofthe Act or its implementing regulations result in an 

increaseofSO] Allowances to VEPCO. then VEPCO'sannual obligation to surrender 

such Allowances under this Decree shall increase bv tbe amount of such increase. 

75 Use ofSO^^IIowances Related to VEPCOSvstem Units Scheduled for ECDs under the 

Decree Eor all SO] Allowances allocated to Mount Stormf^nitlon or after Januaryl.20t^3. 

Mount Storm Unit2on or after January I.2003.Chesterfield Unit5onorafterOctoberl.2012. 

and Chesterfield Unit6on or after January I.20I0.VEPCO may usesuch SO] Allowances onlv 

totA)meet the SO] Allovvancc surrender requirements established lor the VEPCOSvstem under 

this Decree: (B)meet the limits imposed on VEPCO under Title IV ofthe Act: orfOmeet any 

federal or state future emission reduction programs tbat use or rel̂  on Title IV SO] Allowances 

lor compliance, in whole or in part However.ifVEPCOoperatesaECD serving Mount Storm 

Unit I.Mount Storm Unit 2. Chesterfield Unit 5. orChesterfieldUnit6eitber:fA)earlier than 

required byaprovision of this Decree or(B)ata30-DayRollingAverage Removal Efficiency 

greaterthan.ora30-DayRollingAverageEmissions Rate less than tbat required by this Decree, 

then VEPCOmay use tor any lawful purpose SO] Allovvances equal to the number oftons of 
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SO] tbat VEPCO removed from the emission ofthose Units in excess ofthe SO] tonnage 

reductions required by this Decree, so long as VEPCO timely reports such use under Section 

^ 

76. Other Limits onflseofSO^ Allowances. VEPCO may not use the same SO] Allowance 

more than once. VEPCO may not use the SO] Allowances surrendered under this Section for 

any other purpose, including, but not limited to. any sale or trade ofsuch Allowances tor use by 

anv person other tbanVEPCO or hy any Unit not part oftbe VEPCOSystem. except as provided 

by Paragraph 73 ("Alternate Method ofSurrender"). Other than the limits stated in this Decree 

on use ofSO] Allowances or limits imposed hy law. this Decree imposes no otherlimits on how 

VEPCO may use SO] Allowances. 

77. No EntitlementCreated.ThisConsent Decree does not entitle VEPCO to any allocation 

ofSO] Allowances under the Act. 

VIE PM EMISSION REDUCTIONS ANDCONTROLS 

78. UseofExistingPMPollutionControl Equipment. Commencingwithin30davsafter 

lodging of this Decree.VEPCO sball operate each ESP and bagbouse within the VEPCOSystem 

to maximize PM emission reductions through the procedures established in this Paragraph. 

VEPCO sball(A)commence operation no later than two hours atter commencement of 

combustion of any amount of coal in the controlledSystem Unit, except that this requirement 

shall apply to Bremo Power Station Units3and4commencing two hours alter cessation of oil 

injection to tbe boiler.and provided mat. lor all ESPequippedUnits.'combustion of any 

amount of coaf'shall not include combustion ofcoal that is the resultofciearingoutaUnit's 

coal mills as the Unit is returned to service;(B) fully energize eacb available portion of each 
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Esp.except those ESP fields that have been out of service since at least Jantlary 1.2000. 

consistent with manulacturers'specifications. the operational design ofthe Unit, and good 

engineering practices, and repair such fields that go out of service consistentwith the 

requirements of tbis Paragraph:^) maintain power levels delivered to tbe ESPs.consistentwitb 

manulacturers'specifications. the operational design of tbet^nit. and good engineering practices: 

and(0)continuously operate each ESP and baghouse in compliancevvith manufacturers' 

specifications, the operational design ofthe Unit, and good engineering practices Whenever anv 

element ofany ESP that has heen in service at any time since January 1.2000 fails, does not 

perform in accordance with manulacturers'spectfications and good engineering practices, or 

does not operate in accordancewith the standards setfortb in this Paragraph.VEPCO shall use 

hest efforts to repair the element no later than the next available Unit outage appropriate to the 

repair task. The requirements of this Paragraph do not apply to Possum Point Units3and4until 

January 1.2004. and do not apply at all when those Units burn natural gas. 

7^ ESP and Bagbouse Optimization Studies and Recommendations. VEPCO shall complete 

an optimization study.in accordancewith the schedule below, lor each VEPCO System Unit 

served by an ESP or baghouse^except Possum Point Units^and 4. in light of their conversion to 

natural gas), which shall recommend: the best available maintenance, repair, and operating 

practices tbat vvill optimize ESP or bagbouse availability and perlormance in accordancewitb 

manulacturers'specifications. the operational design of tbe Unit, and good engineering practices. 

These studies shall consider any ESP elements not in service prior to .lanuaryl.2000. to the 

extent changes to such elementsmay be required to meetaPM Emission Rate ofO.030 

IbBmmBTU Any operating practices or procedures developed and approved under tbis 



Paragraph s h a f t s 

PMPOllutioncontrol Equipments.above. and shall he implemented in compliance with that 

Paragraph. VEPCOshallretainaqualified contractor to assist in the performance and 

completion of each study. VEPCO shall submit each completed stttdy to the United States tor 

review and approval. (The United Stateswillconsultwitb the other Plaintiffs betore completing 

such review). VEPCO shall implement the study^srecommendationswitbin 90 days(or any 

longer time period approved by tbe United States)alter receipt of approval by tbe United States. 

IfVEPCO seeks more than 90 days to implement the recommendations contained in tbe stud^. 

thenVEPCO shall include, as part of the study.the reasons why more than 90 days are necessary 

to implement the recommendations, e.g.. the need to order or install parts or equipment, retain 

specializedexpertise.orcarry outl ining exercises.VEPCOshallmaintaineachESPand 

baghouse as required by tbe study'srecommendations and shall supplement the ESP operational 

standard in (O)ofParagraph 78 to include any operational elements ofthe study and its 

recommendations. The schedule tor completion and submission to theE^nited States of the 

optimization studies shall be as follows: 

Number and Choice of V E P C O System 
Units on W h i c h V E P C O Shall Complete and 
Submi t Opt im iza t ion Studies 

Number of Months A f te r Lodging of the 
Decree that V E P C O Shall Submi t 
Opt imizat ions Studies to the U.S. 

Four Units ( including at least one Unit at 
Mount Storm or Chesterfield) 

12 Months 

Three More Units (including at least two at any 
one or more o f the fol lowing VF.PCO stations -
Mount Storm. Chesterfield, and Bremo. i f not 
already done) 

24 Months 
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Two More Units (including at least two located i 36 Months 
at any one or more ofthe following VEPCO j 
stations - Mount Storm. Chesterfield, and 
Bremo. it not already done) 

Tuo More Units 48 Months 
Two More Units 60 Months 
All Other Units 72 Months 

80. Alternative to Pollution Control Upgrade Analysis. Within 270 davs alter VEPCO 

receives the United States' approval ofthe ESP optimization study for a VEPCO System Unit. 

VEPCO may elect to achieve for anv Unit the objectives of. and thereby avoid, the Pollution 

Control Upgrade Analysis otherwise required by this Section by certifying to the United States, 

in writing, that: (A) the ESP shall continue to be operated and maintained in compliance with the 

approved optimization plan, pursuant to Paragraphs 78 and 79 of this Section, respectively, and 

(B) that the enforceable PM emission limit for this Unit shall be 0.030 Ib/mmBTU. either 

commencing immediately or on and after the date required by this Decree for completion of 

FGD installations or improvements at that I f nit (or after installation of an) other FGD s\ stem 

VEPCO chooses to install at a Unit prior to 2013). Otherwise, VEPCO shall cornpK with 

Paragraph 82 (Pollution Control Upgrade Analysis. Construction of PM Controls. Compliance 

with New Emission Rate"), below. 

81. PM Emission Rate Determination. The methods specified in this Paragraph shall be the 

reference methods for determining PM Emission Rates along with any other method approved hv 

EPA under its authority to establish or approve such methods. The PM Emission Rates 

established under Paragraph 80 of this Section shall not apply during periods of "startup" and 

"shutdown" or during periods of control equipment or Unit malfunction, ifthe malfunction meets 
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tbe reqtnrementsoftbeEorce Majeure Section of thisConsent Decree. Periods of"startup"sball 

not exceed two hours after any 

Station Units^and 4. this two-hour period begins upon cessation ofinjection of oil into tbe 

boilers Periods of^sbutdown^sball only commencewben tbe Unit ceases burning any amount 

of coal(or in tbe case ofBremo Power Station Units^and 4.when any oil is introduced into the 

boiler). Coal shall not be deemed to be combustedifit is burned asaresult of clearing outa 

UniEscoal mills as the Unit is returned to service. Tbe reference methods tor determining PM 

Emission Rates shall be those specie 

lousing annual stacl̂  tests. VEPCO shall calculate PM Emission rates from the annual stacl̂  

tests in accordance with 40CER. 608(f) and 4 0 C E R ^ 

requirement oftbis Paragraph shall be conducted as described in Paragraph 95 and may be 

satisfied byA(A)any annual stack tests VEPCO may conduct pursuant to its permits or applicable 

regulations from the StatesofVirginia and West Virginia if such tests employ reference test 

methods allowed under this Decree. or(B)installation and operation ofPMCEMs required 

under this Decree. 

82. PollutionControl Upgrade Analysis ofPM.Construction ofPMControls.Compliance 

with New Emission Rate. Eor each VEPCOSystem Unit served by an ESP-other than Possum 

Point Units3and4and those Units that meet tbe requirements ofParagrapb 80 ("Alternative to 

Pollution Control Upgrade Analysis")-VEPCO shall completeaPollutionControl Upgrade 

Analysis and sball deliver the Analysis and supporting documentation to the United States lor 

rcviewandapproval(afterconsultationwiththeother Plaintiffs). Notwithstanding the definition 

of PollutionControl Upgrade Analysis(Paragraph38).VEPCO shall not be required to consider 



in this Analysis: (A)the replacement ofany existing ESPwithanewESP.scrubber.or 

baghouse.or(B)the installation of any supplemental pollution control device similar in cost ton 

replacement ESP.scrubber. or baghouse(onatotaldollar-per-ton-of-pollution-removedbasisT 

83. VEPCO shall retainaqualifted contractor to assist in the performance and completion of 

eacb PollutionControl Upgrade Analysis. Within one year oftheflnitedStates'approval of tbe 

work and recommendation(s)made in the Analysis^orwitbinalonger period of time properh 

sought by VEPCO and approved by the United States).VEPCO sball complete all 

recommendation(s).lfVEPCO seeks more than one year from tbe date ofthe United States' 

approval ofthe Analysis to complete the work and recommendations called for hy the Analysis. 

VEPCO must state the amount ofadditional time required and the reasons why additional time is 

necessary. Thereafter.VEPCO shall operate each ESP in compliancewitb the work and 

recommendation(s). including compliance witb the specified Emission Rate. The schedule for 

completion and submission to the United States ofthe PollutionControl Upgrade Analyses for 

each Unit subject to this Paragraph shall bel^montbs after the United States approves the fSP 

optimization study for eacb Unit pursuant to Paragraph 79(unless VEPCO has elected to use the 

alternative to the PollutionControl Upgrade Analysis under Paragraph ^0 tor the Unit). 

84. PerformanceTestingofEqttipment Required by PollutionControl Upgrade Analysis. 

Betweenoand l^months after VEPCOcompletes installation of the equipment called for by 

eachapprovedPollutionControl Upgrade Analysis.VEPCO shall conductaperformance test 

demonstration to ensure that the approved Plvtemission limitation set forth in the Analysis can 

be consistently achieved in practice, including all requirements pertaining to proper operation 

and maintenance ofcontrol equipment. Ifthe performance demonstration shows that the 
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approved control equipment cannot consistent!) meet tbe required PM emission limitation. 

^EPCO^sbal! revise the PollutionControl Upgrade Analysis and resubmit it to the United States 

for review and approval ofan alternative emissions limitation. 

85. Installation and Operation ofPMCEMs. VEPCO shall install, calibrate, operate, and 

maintain PMCEMs. as specified below.Each PMCEM shall be comprised ofacontinuous 

particle mass monitor measuring particulate matter concentration, directly or indirection an 

hourly average basis andadiluent monitor used to convert results to units oflb/mmf3TU. 

VEPCO mayselect any type ofPMCEMS that meets the requirements ofthisConsent Decree. 

VEPCO sball maintain, in an electronic database, the hourly average emission values of all PM 

CEMSinlbBmmBTU. During Unit startups.VEPCO sball begin operating the PMCEMs in 

accordancewith the standardsset out in Paragraph 78(A)("UseofExistingPM Pollution 

Control Equipment"), and VEPCO shall thereafter use reasonable efforts to l̂ eep each PMCEM 

running and producing data whenever anv Unit served bythe PMCEM is operating. VEPCO 

shall submit to EPAIor review and approvalaplan to install.calibrate and operate each PM 

CEM. B̂EPCO shall thereafter operate each PMCEM in accordance vvitb the approved plan. 

86. Installation ofPMCEMs^Eirst Round (Three Units). On or before December 1.2003. 

^EPCOsballdesignatewhich three VEPCOSystem Units will have PMCEMs installed, in 

accordancewith tbis Paragraph. No later thanl2months after entry ofthisDecree(oralonger 

time period approved by the United States, not to exceedl8months after entry oftbis Decree) 

VEPCO shall install.calibrate, and commence operation ofthe following: 

(A) PM CEMs in tbe stacks that service at least tvvo of the l o l l ^ 

Units: Mount Storm Units I.2.and 3.and Clover Unitsland 2: and 
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(B)at least one additional PMCElvl at any other ESP-equippedtnit in the VEPCO 

System, as selected by VEPCO. 

If^EPCO seeks more than l^months after entry of the Decree to complete installation and 

calibration ofthe PMCEMs. then VEPCO shall includeafull explanation of the reasons why it 

requires more than 12months after entr) ofthe Decree to complete installation and calibration. 

87. Consultation Before the Eirst Round ofPMCEMs. Prior to installing any PMCEMs. 

^BEPCOand the United States sball meet, consult, and agree to adequate mechanisms for treating 

potential emission limitation exceedances tbat may occur during installation and calibration 

periods of the PMCEMs that mayexceed applicable PM emission limitations. VEPCOandthe 

United States sball invite the States ofVirginia and West Virginia to participatein these 

discussions. 

88. Option forConsultation Both Before andAfter Installation of tbe first or Second Round 

ofPMCEMs. Either before the ftrst or second round of PMCEMs installations, or alter such 

PMCEMs are installed and producing data, or both.tbel^nited States and VEPCO sball meet, 

upon the request of etther.to examine further the data that may or may not be generated by the 

PMCEMs. This issue should be addressed in light ofthe regulatory or permit-based n̂ ass 

emission limit setfor the Unit before it was equipped withaPMCEM or any PM emission 

limitation established or to be established under this Section ofthe Decree, and the parties sbould 

take appropriate and acceptable actions to address any issues concerning periodic short term Unit 

processand control device upsets and/or averaging periods. In the event VEPCO or thef^nited 

States callforsuchameeting. the United States and VEPCO shall invite the States ofVirginia 

and WestVirginia to participate. 
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89. Demonstration that PMCEMs Are Inleasible. No earlier than^yearsalter VEPCO bas 

installed tbe first round ofPMCEMs.VEPCO may attempt to demonstrate that it is infeasibleto 

continue operating PMCEMs. As part of such demonstration 

alternative PM monitoring plan tor revievvandapprovalby the United States. The plan shall 

explain tbe basis tor stopping operation ofthe PMCEMs and propose an alternative-monitoring 

plan Ifthe United States disapproves the alternative PM monitoring plan, or ifthe United States 

rejects VEPCO'sclaim tbat it is infeasibleto continue operating PMCEMs. such disagreement 

is subject to Section ^^VllE'Oispute Resolution"). 

90. TnteasibletoContinue Operating PMCEMs"^Standard. Operation ofaPMCEM shall 

be considered ^inleasible^if. by way ofexample, tbe PMCEMS: (A)cannot he kept in proper 

condition for sufficient periods oftime to produce reliable, adequate, or useful data: or(El) 

VEPCO demonstrates that recurring, chronic, or unusual equipment adjustment or servicing 

needs in relation to other types ofcontinuous emission monitors cannot be resolved through 

reasonable expenditures of resources: or(C)chronicanddifficult Unit operation issues cannot be 

resolved through reasonable expenditure of resources: or(D) tbe data produced by the CEM 

cannot be used to assess PM emissions from the Unit or performance of the Unit'scontrol 

devices. Ifthetlnited States determmes that VEPCO has demonstrated inleasibiltty pursuant to 

this Paragraph.VEPCO shall be entitled to discontinue operation ofand remove the PMCEMs. 

91. PMCEM Operations WillContinue During Dispute Resolution orProposalsior 

Alternative Monitoring, flntil tbe United States approves an alternative monitoring plan or until 

theconclusionofanyproceedingunderSection^VllEO^^ 

continue operating the PMCEMs. IfEPAhas not issuedadecision regarding an alternative 
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monitoring plan vvithin 90 days VEPCO may initiate action underthe Dispute Resolution, 

provisionsfSection^VII)underthisConsent Decree. 

92 mstallation and Operation ofPMCEMs^SecondRound(6 Units), f̂ nless VEPCO has 

been allowed to cease operation ofthe PMCEMs under Paragraph 89 ("Demonstration that PM 

CEMs Are Infeasible"). then VEPCO sball install.calibrate, and commence operation ofPM 

CEMs that serve at leastomore Units. In selecting the VEPCO System t.̂ nits to receive PM 

CEMs under this second round.VEPCO must assure that Mount Storm Elnits I.2. and3and 

Clover Unitsland2all receive PMCEMsifthey have not already received PMCEMs under 

me first round. VEPCO may select tbe other VEPCOSystem Units to receive the required PM 

CEMs. The options for consultation regarding first round PMCEMs under Paragraphs 87 and 

88 shall also be available lorsecond round PMCEMs. VEPCO shall install PMCEMsthat 

serve two VEPCOSystem Units in each ofthe years 2007.2008. and 2009 tmder this second 

round ofPM CEMs. 

93. Common Stacks. Installation otaPMCEM on Mount Storm Unitsland2or on 

Vorktownt.initsland2shall count as installation ofPM CEMs on2units in recognition of the 

common stack that serves these Units. VEPCO and the United States shall agree in writing on 

the method tor apportioning emissions to the Units served hy common stacks 

94. Data Use. Oata from PMCEMs shall he used hy VEPCO. at minimum, to monitor 

progress in reducing PM emissions. Nothing in thisConsentOecree is intended to or shallalter 

or waiveany applicable law(including. but not limitedto. any defense, entitlen^eh^ 

or clarifications related to theCredibleEvidencePule(62Eed.Reg. 83l4(Eeb. 27.1997))) 

concerningtheuscofdata for any purpose under the Act. generated either by the reference 
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memoes specific 

^ CtberTcstingand Reporting Requirementŝ  Commencing in 2004.VEPCO sball 

conductastack test lor PM on eacb stack servicing eacb Unit in tbe VEPCOSystem(excluding 

Possum Point Units3and4in 2004. and in any subsequent year in wbicb sucb Units bave not 

burned coal). SucbPM stack testing sball be conducted at least once per every lour successive 

"CB̂  Operating Ouarters^as defined in 40C.E.R.^72.2)and tbe results of sucb testing sball be 

submitted to tbe Plaintiffs as part oftbe periodic reporting under Section ^vl^ ("Periodic 

Reporting") and Appendix 8. Following i n s t a l l 

data recorded by PMCEMs. including submission in electronic format, ifavailable. in tbe 

reports required by Section ^ 1 ^ . 

Vll l . POSSUM P01NTE1N1TS3^4: 

EUEE CONVERSION. INSfAEEATlQNOE CONTROLS 

96. EuelConvcrsion. VEPCOsballcease all combustion of coal at Possum Point Units^and 

4priortoMav 1.2003. in preparation lor tbe conversion ofPossum Point Units3and4to 

operate on natural gas. and sball not operate tbese Units again until tbat fuel conversion is 

complete and tbe Units are firing natural gas. VEPCO sball continuously operate sucb 

equipment to control NOx emissions in compliance witb State permitting requirements. VEPCO 

also sball limit tbe combined emissions from Possum Point Units3and4to219tonsofNOx in 

any 365 days, rolled daily.and determined as follows: Add tbe total NO^emissions from 

PossumPointUnits3and4on any givenday.occurrihg after entryof tbis O e c r e e . t o t b e ^ ^ 

NO^vemissions from tbose two Unitsfor tbe preceding 364 consecutive days occurring after 
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entrv of the Oecree: the sum of those emissions may never exceed219tons. IfVEPCO exceeds 

this219-tonlimit.VEPCO shall install and operate SCR at 13ACflevelswithin3years of the 

exeeedanee^eimerYo^own^ 

4(170MW). VEPCO may select whichofthese Units receives the SCRso long as the 

following are true lor the Unit: 

(A) An SCR is not required under regulatory requirements lor the Unit: 

lf3) VEPCO had not planned to install an SCR on such Unit to help complywithanv 

requirement as ofthe day ofexceedance at Possum Point: and 

(C) The Unit is not required to meet an emission rate that would call lor installation of 

SCR. 

Ifthese conditions are not metfor any of the three listed Units. thenVEPCO shall install the 

required SCR at the next largest UnitfinMW) within the VEPCOSystem that meets the 

conditions of suhparagraphsfA) through(C). 

97. Return toComhustionofCoal AfterCasConversion. IfVEPCO uses coal rather than 

natural gas to operate Possum Point Units3or4on or after May 1.2003.VEPCO shall install 

controls on such tlnit(s)and meet the lollowingrequirementsforNO^.SO], and PM emissions, 

on or after May 1.2003: 

(A) EorNO^. the more stringent of: fi)a30-OayRollingAverage Emission Rate of 

0.100 lhBmm81Uor(ii) the NOx emission rate that would he EAERat the time 

thatVEPCOreturnstofiringPossum Point Units3or4with coal: ^ 

(f3) EorSO].a30-OayRollingAverage Removal Efficiency ofat least 95.0%: and 

(C) EorPM. an Emission Rate ofno more than 0.030 IhBmmB fU. 
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98. Measurements At Possum Point. The applicable methods and rules specified in other 

portions ofthis Oecreefor measuring emission rates and removal efficiencies for NO .̂ SO], and 

PM also applv to the emission standards, as applicable, established under Paragraph 96 and 97 

EPuelConversion"and "Return toConmustionofCoal After OasConversion^lor Possum 

Point Units3and4. 

1^. INSTAEEINOAOOITIONAECONTRQESON VEPCOSYSTEM UNITS 

99. If. prior to November 1.2004.tbisConsent Decree is modified to require that VEPCO: 

(Al Install additional NOx or SO] pollution control devices onaVEPCOSystem Unit 

not scheduled lor installation ofsuch control device as part the original Decree: 

(8) Commence full-time (year-round) operation ofsuch control device no later than 

January 1.2008: and 

(C) Operate the control device and the Unit it serves in compliancewitha 

performancestandardofO.lOOlb/mmBTU 30-Day RollingAverage Emission Rate tor 

NO^ora95.0%30-DayRollingAverageRemoval Efficiency lor SO]: 

then the modification of theConsent Decree sball also provide that such Unit be treated as an 

Improved Unit as to the pollutant that bas been controlled in compliance w ith this Section. 

100. Reference Methods. Tbe reference and monitoring methods specified in other portions of 

this Decree for measuring all emission rates and removal efficiencies for NOx. SO], and PM also 

applv to the emission standards established under tbis Section. 
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^ 1 

^ PERMITS 

101. fimelvApplication lor Permits, flnless expressly stated otherwise in thisConsent 

Decree, in any instance where otherwise applicable law or thisConsent Decree requireVEPCO 

to secureapermit to authorize constructing or operating any device under thisConsent Decree. 

VEPCOshallmakesucbapplicationinatimely manner. Such applications shall be completed 

and submitted to tbe appropriate authorities to allow sufficient time for all legally required 

processing and review ofthe permit request, failure to comply with this provision shall allow 

Plaintiffs to bar any use by VEPCO ofSection^^Vl ("force Majeure^whereaEorceMaieure 

claim is based upon permitting delays 

102. New Source Review Permits. ThisConsent Decree shall not be construed to require 

VEPCO to apply for or obtainapermit pursuant to the New Source Reviewrequirements of 

PartsCandDoffitlelof the Act for any work performed by VEPCOwithin the scope of the 

resolution ofclaims provisions ofSections^vl through ^ V l l (Resolution ofCertainCivil 

Claims).103. fitleVPermits Whenever VEPCO applies foraTitleVpermitorarevision to 

sucbapermit.VEPCO shall send, at the same timc.acopy of such application to eacb Plaintiff. 

Also, upon receivingacopy of any permit proposed lor public comment asaresult of such 

application.VEPCO sball promptly sendacopy of such proposal to each Plaintiff, thereby 

allowing lor timel) participation in any public comment opportunity. 

104 fjtleVPermitsEnlorceableon fheirOwnTerms. Notwithstanding the reference to fitle 

Vpermits in tbis Decree.the enforcement of such permits shall be in accordancewitb their own 

terms and the Act TheTitleVpermits shall not be directly enforceable under tbis Decree, 

though anvterm or limit established by or under tbis Decree shall be enforceable under tbis 
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Decree regardless of whether such term has orwill become part ofaTitlevpermit, subject to 

the limits ofSection^^^("Conditional^crminationofEntorcement,Continuationofferms, 

and First Resort to fitleVPermiC), 

105, Consent Decree RequirementsT^Be Proposed for Inclusion inTitleVPermits, 

Whenever VFPCC applies forfitleVPermit(s), or lor amendment(s)to existing 

fitleVPermit(s), for tbe purpose ofincluding tbe requirements of this Decree in such 

permits,VEPCC shall include in such application all pertormance, operational, 

maintenance, and control technology requirements specified by or created under this 

Consent Decree, not only tor particular Units in tbe VFPCCSystem but also lor the 

VFPCCSvstemitself^including, but not limited to, emission rates, removal 

efficiencies, allowance surrenders, limits on useof emission credits, and operation, 

maintenance and optimization requirements, unless otherwise limited by Sections ^1 

through ^ V l f VFPCC shall notifyall Plaintiffs of any applicable requirementwitbin 

its'fitleVpermit application that may be more stringent than the requirements of this 

Consent Decree, 

106, Methods to be Used in Applying for TitleVPermit Provisions Applicable to the 

VFPCClSvste^, VFPCOshall include provisions in anyTi t l eVpe rmi t 

application(s)submitted in accordancewith Paragraph 105 ( ̂ Consent Decree 

RequirementsToBe Proposed for Inclusion inTitleVPermits") that complywith 

thisConsent Decree'sNCxVFPCOSystemDecliningTonnageCap (Section IV, 

Paragraph 60), the VEPCCSyst^mWideAnnualAverage Emission Rate lor NC^ 

(Section IV,Paragraph61),and the Annual Surrender ofSC] Allowances from the 
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VEPCOSystemxsectionvl.paragraphs^l). In making such application. VEPCO 

shall use either the provisions listed helow or any other method agreed to in advance 

hvwritten stipulation ofall the Parties and hied with thisCourt: 

(A) Eor the VEPCOSystem declining NOxCap in Section lV.Paragraph61f"VEPCO 

System NOx Limits 2002 and thereafter: Declining. System-Wide fonnageCaps"). each 

Unit in the VEPCOSystem shall he limited in perpetuity toaspecified portion ofthe 

NOx annual emissions cap that ultimately descends to 30.250 tons, provided the total of 

theVEPCOSystem declining tonnage caps for NOxSuhmittedfor inclusion in the fitleV 

permits shall he no greater for any year than the tonnage specified for each calendar year 

for the VEPCO System). The NOx emission tons shall he allocated to each Unitwithin 

theVEPCOSystem. No Unit shall exceed its allocation except that VEPCO can trade 

NOx emissions tons between Unitswithin theVEPCOSystem in order to complywith 

any given Unit-specific allocation. Compliance with the NOx Annual System Wide 

AnnualAverage Emissions cap shall he determined each year hywhethereachtnit holds 

asufficientnumherofNOx emission tons allocated to it in theTitleVpermit. or acquired 

hy it through trades with other Units in the VEPCOSystem.to cover the Unit'sactual. 

annual NOx emissions: and 

ff3) EortheSystem-Wide.^nnualAverageNOxEmissions Rate specified in Section 

!V.Paragraph61.("VEPCOSystem-Wide. AnnualAverageNOxEmission Rate") 

VEPCO shall prepareaVEPCO System-Wide NOx emissions 13TU-weighted averaging 

plan for all the Units in the VEPCO System. and in doing so. shall use all the appropriate 

methods and procedures specified at 40C.E.R.^76.llin preparing suchaplan. As part 
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of tbat plan.vEPCO sball prepare an "alternative contemporaneous allowable annual 

emissions limitation"(inlb/mmBTU)for eacb Unit in tbe VEPCOSystem. as described 

by 40C.E.R.^76.11.Artertbisallocationandestablisbment of an "alternative 

contemporaneous allowable annual emissions limitationB'VEPCO'scompliancewitb 

Paragrapb61 ("VEPCO System-Wide. AnnualAverageNO^ Emission Rate^sball be 

detem îned in tbe manner described by 40C.E.R.^76.11.as applicable, and sball be 

based on wbetber eacb f.̂ nit meets tbe applicable "alternative contemporaneous allowable 

annual emissions limitation^lor tbe NO^ emissions BTUweigbted averaging plan; 

provided, bowever. tbat if any Unit(s)does not meet sucb emissions limitation, sucb 

Unit(s) sball still be in compliance ifVEPCOsbows tbat all tbef^nits in tbe emissions 

averaging plan, in aggregate, do not exceed tbe BTU-weigbted NOx Svstem-Wide 

Emissions Pate; and 

(C) for tbe Annual Surrender ofSO^ Allowances required by Section VI.tbe annual 

SO] Allowance surrenderrequirementof45.000 SO] Allowances sball eitberbedivided 

up and allocated to specific Units of tbe VEPCOSystem or assigned toasingle VEPCO 

SvstemUnit^as VEPCO elects. 

^vl. RESOLUTION OE CERTAIN CTVlECEAlMSOEfflE UNITED STATES. 

107. Claims Based on Modifications Occurring Elelore tbe EodgingofOecree. Entry of tbis 

Decree sball resolve all civil claims of tbe United States under eitber:(i)PartsCorDof 

Subcbapterloftbe Clean Air Act or(ii)40C.E.R.Section 60.14.tbat arose from any 
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modiftcation commenced at any VEPCC System Unit prior to the date oflodging of this Decree, 

including hut not limited to. those modifications alleged in theU.S.Complaint in this civilaction 

orin the EPANCV issued to VEPCC on April 24.2000. 

108 Claims Based on Modifications after the Lodging ofDecree. Entry ofthis Decree also 

shall resolve aft civil claims of the United States tor pollutants regulated under PartsCorDof 

Suhchapterlofthe Clean Air Act and regulations promtdgated as ofthe date of the lodging of 

this Decree.where such claims are based onamodification completed hetoreDecenmer^l. 

2015and: 

A) commenced at any VEPCCSystemL^nit after lodging of tbis Decree or 

B) that tbisConsent Decree expressly directs VEPCC to undertake. 

The term "modification"as used in this Paragraph shaft have the meaning that term is given 

under the CleanAirAct statute as it existed on the date oflodging of this Decree. 

109. Reopener. The resolution ofthecivil claims ofthe United States provided hy this Section 

is subject to the provisions ofSection ^11. 

^11 RECPEN1NCCEU.S.C1V1LCLA1MS RESOLVED BY SECTION ^1 

110. Bases tor Pursuing Resolved Claims Across VEPCOSvstem. IfVEPCO: 

(A) Violates Paragraph 59(A)ortB)(VEPCOSystem-Wide.1nterimContro1ofNO^ 

Emissions. 2004 through 2007); or 

(B) Violates Paragraph 60(VEPCOSystem-vVideNO^Tonnage Limits 2003 and 

thereafter: Declining.System-WideTonnageCaps): or 
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(C) Violates Faragraph61(VEFCOSvstem-WideAverageNO^EmissionRate)in 

an) calendar year (or ozone season, as applicable): or 

(0) Fails by more than ninetyda)sto complete installation ofand commence timely 

year-round operation ofany SCR or FOO required by Paragraphs 56 or 64 or Sections 

Vl l lo r l ^ :o r 

(E) Fails to limit VEPCOSystem S02emissions to 203.693tons or less in each 

calendaryearstartingwitb 2005 and thereafter: 

then the United States may pursue any claims at an) VEPCOSystemUnit otherwise resolved 

under Sectional.where tbe modification(s)on which such claim is based was commenced, 

underwav.orcompleted within five yearspreceding the violation or failurespecified in items 

(A)through(E)above. unless such modification was undertaken at an Improved Unit and 

commenced prior to tbe date oflodging ofthisConsent Decree. 

111. Other Units. The resolution ofclaimsofUnited States in Sectional shall not apply to 

claims arising from modifications at Other Units commenced less than five years prior to the 

occurrence of one or more of thefollowing: 

(A) a modification or (collection of modifications)commenced after lodging of this 

Decree at sueh Other Unit, individually (or collecti^ely)increase the maximum 

hourly emission rate tor such Unit for the relevant pollutant (NOx or S02)as 

measured by 40C.F.R.^60.14(b)and(b): or 

(13) tbe aggregate ofallCapital Expenditures made at such Other Unit exceed 

.^125/l^W on tbe Unit'sf3oiler Island (based on the MaxinmmOependableCapacity 

numbers in the North American I'lectricPeliabilityCounciEsCeneratingAvailahility 
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Database for tbe year 2002) during any ofthe lollovvinglive-vear periods: January 1. 

2001.through December^l.2005: January 1.2006.throughDecember31.2010: 

January1.201EtbroughDecember31.2015. (Capital Expenditures shall be 

measured in calendar year 2000 constant dollars, as adjusted bytheMcCravv-Uill 

Engineering Nevvs-RecordConstrttctionCost Index): or 

(C) modification(s)commenced after lodging ofthis Decree resulting in emissions 

increase(s)of tbe relevant pollutant tbat actually occurred from any such t)ther Unit, 

where such increase(s): 

(1) present by themselves or in combination with other emissions or sources 

"an imminent and substantial endangermenCvvithin tbe meaning ofSection 303 

oftheAct.42U.S.C.^7603:or 

(2) cause or contribute toviolationofaNationalAmbientAirCt^ality 

Standard in anyAirCualityControl Area that is in attainment vvith that NAAOS: 

or 

(3) cause or contribute to violation ofaESD increment: or 

(4) cause or contribute to any adverse impact on any formally recognizcd air 

quality and related values in any Classiarea. 

112. Solely for purposes ofSubparagraph 111(C). above: (i) the determination of w hether 

emissions increasc(s)oftbe relevant pollutant actually occurred at tbe Unit must takeinto 

account.any emissions changes relevant to the)m^de1ing domain tbat have occurred or vvillocctir 

under this Decree at other VEPCCSystemflnits:and(ii) an emissions increase shall not be 

deemed to have actuallvoccurred unless annual emissionsofthe relevant pollutant from all 
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VEPCO System Units at the plant at which such Unit is located (and treating Mount Storm and 

North Branch as a single plant for this purpose) have exceeded such plant's emissions of that 

pollutant after the lodging of this Consent Decree, as specified below: 

Plant S02 Annual Emissions 
(tons) 

NOX Annual Emissions 
(tons) 

Bremo 13.463 4.755 

Chesapeake 35.923 10.657 

Chesterfield 75.330 15,858 

Clover Improved 10.076 

Mt. Storm / North Branch 19.992 40.188 

Yorktown 26.755 5.066 

113. Introduction of any new or changed National Ambient Air Quality Standard shall not, 

standing alone, provide the showing needed under Subparagraph 111(C) (I )-(4) to pursue any 

claim resolved under Section XI. 

I i 4. " Fuel Limit: The resolution of claims provided by Section XI shall not' apply to any 

modification commenced on a Unit within five years prior to the date on which VEPCO: 
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(A) fires such tmitvvith any fuel or fuelmix that is either prohibited hyapplicahle 

state law or that is not otherwise authorized by the relevant state: or 

(B) increases the current(asofEebruaryl.2003)coal contracting bid^specification 

or contract specifications that limit fuel sulfur content in securing coal toraUnit.as 

summarized in Appendix A. This Paragraph does not apply to VEPCt)'suse of: ti)a 

fuel or luel mix specifically calledfor by this Decree, if any.or tii)anvcoalinanv 

coaEfiredf^nit regardless ofthe fueEssulfur content, so long as such use occurs .tfter 

the Unit is being served by an ECD or other control equipment that can maintain 

95.0% Removal EfficiencyforSO2.ona30-day.rolling average basis. 

115. Improved Units, The resolution of claims provided by Section XI shall not applvtoa 

modificationfor collection ofmodifications).ifcommenced after tbe lodging of this Decree at an 

Improved Unit, that individually(or collectively) increase tbe maximum hourlv emission rate of 

that Unit tor NOx or SO_(as measured by 40C.E.R.^60.14(b)and(h))bymore than ten 

percent(10%)oftbemaximumhourlyemissionrate lor that Unit. 

Xlll.RESOEElTlONOEPASTCEAlMSOENEWYOR^.NEWJERSEY.AND 
CONNECTICUT 

116. The StatesofNewYorlx.NewJersey.andConnecticut agree that this Decree resolves all 

ofthe lollowing civil claims tbat have been or could have been brought against VEPCO tor 

^violations atflnits at Mount Storm. Chesterfield or Possum Pointpriorto the lodging of this 

Decree: 



(A) The Prevention ofSignificant Deterioration or Non-Attainment provisions of 

Part^CandDof the Clean Air Act.42fl.S.C.^7401e^.^. and related state provisions; 

and(B)40C.f .R.^.1. 

XIV.RESCLflTICNCPCIVILCLAIMSCfTH 

117. Claims Based on Modifications Occurring Before the Lodging ofDecree. Suhiecttothe 

specific limitations in this Section, entry ofthis Decree shall resolve all civil and administrative 

claims of theCommonwealthofVirginia that arose from any modification (physical change or 

change in the method ofoperatton. including construction ofany air pollution control project at 

any VEPCOSystem Unit)underapp1icah1etedera1statutes(Section 7410(a)(2)(C). Part 

ofSuhchapterlof the Clean Air Act or 40 CEP Section 60.14) or applicable state regulations 

(Artic1e6(9VAC5-80-1100etseq.).Artic1e8(9VAC5-80-1700etseq.)orArtic1e9(9VAC 

5-80-2000 etseq.)ofPart 11 of9VAC5Chapter 80. and provisionsof^VAC 5. Chapter 50. that 

are equivalent to 40C.E.P.^60.14(a)). and.as to the state regulations, all applicable predecessor 

regulations. This Paragraph shall applyto any modification commenced at any VEPCO System 

Unit located in theCommonvvealthpriortothedateoflodgingofthis Decree. 

118. Claims Based on Modifications after the Lodging ofDecree.Subject to the specific 

limitations in this Section, entry oftbis Decree shall also resolve all civil and administrative 

claims of theCommonvvealthofVirginia arising trom any modification (physical change or 

change in tbe method ofoperation. including construction ofany air pollution control project at 

anyVEPCOsystemLinit)under.a 

ofSubchapterlof the C1eanAirAct)or applicable state regu1ations(Artide6(9VAC 5-80-



t 

llOOet seq.i.Article8^VAC5^0-1700etseq.)orArticle9^VAC 5-80-2000 et seq.)ofEart 

11 of9VAC5Chapter 80 and any successor regulations). This Paragraph shall apply to any 

modification at any VEPCOSystem Unit located in tbeCommonwealtb commenced on or after 

lodging oftbis Decree that is completed beloreDecember31.2015.or are those tbat this 

Consent Decree expressly directs VEPCO to undertake. 

119. Reopened The resolution of tbe civil claims oftbeCommonwealthofVirginia provided 

bv this Section is subject to the provisions ofSection XV. 

120. General. Each term used in Earagraphll8that is alsoaterm used under tbe CleanAir 

Act shall mean what such term means under the Act as it existed on the date oflodging of this 

Decree. 

121. Commonwealths Authority Regarding NAAOSExceedances. Nothing in this Section 

sball be construed to affect theCommonwealth^sauthority under applicable lederal statutes and 

applicable state regulations to impose appropriate requirements or sanctions on any VEPCt) 

System Unit when emissions from the plant at which such unit is located result inviolation of. or 

interfere with the attainment and maintenanceof. any ambient air qualitystandard.or the plant 

fails to operate in conformance with any applicable control strategy, including any emissions 

standards or emissions limitations. 

122. Nothing in tbis Section shall prevent theCommonwealtb from issuing to anv VEPCO 

System UnitapermitundereitberArticle5f9VAC 5-80-800et seq.)or Articled 

1100 et seq.)for the purpose of preserving the terms and conditions ofthis Decree as applicable 

federal requirements upon the expiration ofthe Decree. 
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^ V R E 0 P 5 N ^ G ^ 

^3 B^es for Pursuing Resolved Claims Across VEPCO System, IfVEPCO: 

(B̂ ) Violates Paragraph 5^A)or(8^VEPCOSystem-Wide,lnterimControlofNOx 

Emissions, 2004 through 2007); or 

IB) Violates Paragraph 60(VEPCOSystem-WideNOx^rtnageEimits 2003 and̂  

merearter:Oeclining,System-WidefonnageCaps);or 

(C) Violates Paragrapbol (VEPCO System-WideAverage NOx Emission Pate)in any 

calendar year^or ozone season,as applicable); or 

(O) Fails by more than ninety days to complete installation ofand commence timely 

year-round operation ofany SCR or ECO required by Paragraphs 56or64 or Sections 

Vl l lor lX;or 

(E) Fails to limit VEPCOSystem S02 emissions to 203,693tons or less in each calendar 

year startingwith 2005 and thereafter; 

men theCommonwealthofVirginia may pursue any claims at any VEPCOSystem Unit located 

in theCommonwealth otherwise resolved under Section XlV,where tbe modification(s)on 

which such claim is based was commenced,underway,or completed within five years preceding 

theviolationorfailure specified above, unless such modification was undertaken at an Improved 

Unit and commenced prior to the date oflodgingofthisConsent Decree, 
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124. Other Units, The resoltm'onofclalmsoftheCommonwealthol ^lrgmla in Section XIV 

shall not apply to claims arising ftom modifications at Other Units located in tbeCommonwealth 

commenced less than five years prior to tbe occurrenceofone or more of the following: 

U^)One or more modifications at such Other Unit commenced after lodging of this 

Decree, individually or collectively, increase tbe maximum hourly emission rate for such 

Unit lor tbe relevant pollutant (NOx or S02)as measured by 40C,f,R,^60,14(bland 

(h):or 

(B)Tbe aggregate of allCapital Expenditures made at such Otberthtit is in excess of 

^125^Wonthefinit'sBoilcr Island (based on the Maximum DependableCapacity 

nunmers in the North American Electric Reliability CounciEsOenerating Availability 

Database lortheyear2002)duringanyofthefollowing five-year periods: January 1, 

2001,through December31,2005:Januaryl,2006, through December31,2010: January 

1,2011, through December31, 2015, (Capital Expenditures shall be measured in 

calendar year 2000 constant dollars, as adjusted by the IvlcCraw-llill EngineeringNews-

RecordConstructionCost Index): or 

(OModification(s)commenced after lodgingofthis Decree resulting in emissions 

increase(s)ofthe relevant pollutant that actuallyoccurred from any such Other Unit, 

where such increase(s): 

(1) present by themselves or In combination with other sources "an Imminent 

and substantial endangerment"within the meaningofSection 303 ofthe Act,42 

U,S,C,^7603:or 
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(2) cause or contribute toviolationofaNationalAmhient Air Quality 

Standard in anyAirQualityControl Area that is in attainmcntvvith that NAAQS: 

or 

(3) cause or contribute to violation ofaPSD increment: or 

(4) cause or contribute to any adverse impact on any formally recognized air 

qualityand related values in any Classlarea, 

Solelylor purposes oftbisSubparagrapbfCl,ll)determination ofvvhetherthere is an emissions 

increase that actually occurred resulting from modification(s)at the Unit must take into account 

any emissions changes relevant to tbe modeling domain that have occurred orvvill occur under 

this Decree at other VEPCOSystem Units: and (2)no such increase fromaUnitvvillbedeemed 

to have occurred ifannual emissions ofthe relevant pollutant ftom all VEPCOSystem Units at 

the plant atvvhicb such Unit is located^and treating Mount Storm and North Branch asasingle 

plant tor this purpose)do not exceed such plant'semissions of that pollutant after lodging of this 

Consent Decree, as specified in Paragraphia, Also, introduction of any nevv or changed 

National Ambient Air Quality Standard shall not, standing alone, provide the showing needed 

under this Subparagrapb(C)(l)-f4)to pursue anyclaim resolved under Section XIV, 

125 Improved Units Theresolutionofclaimsprovided by SectionXlV shall not apply toa 

modificationfor collection of modifications), if commenced after lodging of this Decree, at an 

Improved Unit located in tbeCommonwealtb that individually(or collectively) increase the 

maximum hourly emission rate of tbat Unit lor NO^ or SO?(as measured by 4t)C,E,R,^60,14 

(b)andfh))bymore than ten percenttltl%)of the maximum hourly cntission rate torthatlmit. 
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XVI. RESOt.UTlONOECTVIE CLAIMS OETfiESTATEOEWESTVlPCilNlA 

1 ^ Claims Based on Modifications Occurring Betore the Lodging ofDecree. Subject to tbe 

specific limitations in this Section, entry ofthis Decree shall resolve all civil claims ofthe State 

ofWest Virginia that arose under applicable lederal statutes and regulations(Section7410 

(a)(2)(C). PartsCorDofSubcbapterlofthe Clean Air Act or 40 CER Section 60.14)or 

applicable state regulations(45CSR13.45CSR14and45CSR19.asvvell as the provisions of 

45CSR16that are equivalent to40 CER Section 60.14(a))and. as to the state regulations, all 

applicable predecessor regulations, from any modification (physical change or change in tbe 

method ofoperation. including but not limited to construction ofany air pollution control project 

at any VEPCOSystem Unit) This Paragraph sball ap 

System Unit located in West Virginia commenced prior to the date oflodging ofthis Decree. 

127. Claims Based on Modifications after the Lodging ofDecree.Subject to the specific 

limitations in tbis Section, entry oftbis Decree shall also resolve all civilclaimsofthe State of 

West Virginia arising under applicable federal statutes(Section 7410(a)(2)(C) and PartsCorD 

ofStibchapterloftheClean Air Act)or applicable state regulations(45CSR13.45CSR14and 

45CSR19and any successor regulations from any modification (physical change or change in the 

method ofoperation.including but not limited to construction ofany air pollution control project 

at any VEPCO system Unit. This Paragraph shall apply to any modification at any VEPCO 

System Unit located inWest Virginia commenced on or after the date oflodging oftbis Decree 

that is completed before December^l.2015.or is among those that thisConsent Decree 

expressly directs VEPCOto undertake 
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128. Reopen The resolution of the civil claims of the StateofWest Virginia provided hy 

this Section is suhject to the provisions ofSection XVII. 

129. General. Each term used in Paragraph 127 that is alsoaterm used tmd^rth^G^anAir 

^ct shall meanwhat such term means under the Act as it existed on the date oflodging of this 

Decree. 

^30. West Virginians Authority Regarding NAAOSExceedances. Nothing in this Decree shall 

he construed to affect West Virginiasauthorityunder applicable federal statutes and applicable 

state statutes or relations to impose approx 

System Unitwhen emissions from the plant at which such unit is located result in violation of. or 

interferewith the attainment and maintenance of. anyambient air quality standard, or the plant 

lails to operate in conformancewith any applicable control strategy.including any emissions 

standards or emissions limitations. 

131. Nothing in tbis Section shall prevent West Virginia from issuing to anyVEPGOSystem 

Unitapermit under either 45GSR13or45GSR14)1or the purpose of preserving the terms and 

conditions oftbis Decree as applicablefederal requirements upon the expiration of the Decree. 

REOPEN1NGOEWESTVtRGtN1A'SCEA1MSRESOEVEty8Y SECTION ^Vt. 

132. Bases tor Pursuing Resolved Claims Across VEPCOSystem. IfVEPCO: 

(A) Violates Paragraph 59(A)or(B^VEPCOSystem-W^ide.1nterimContro1ofNOx 

Emissions. 2004 through 2007);or 

fBE^iolates Paragraph 60(VEPCOSystem-WideNOxTonnageEimit^ 

thereafter: Declining.System Wide fonnageGaps^or 



t 

fC) Violates Earagraph6l(VEEC0System-WideAverage NOx Emission Rate) in any 

calendaryearfor ozone season, as applicable): or 

(D) Eailsbymore than ninety daysto complete installation of and commence timelv 

year-round operation of any SCR or EGD required by Paragraphs 56 or 64 or Sections 

VIII or IX: or 

(E) Eails to limit VEPCOSystem S02 emissions to 203.693tons or less in each calendar 

yearstartingwith 2005 and thereafter: 

then the State ofWest Virginia may pursue anyclaims at any VEECOSystemf^nit located in the 

state otherwise resolved under Section AA.where the modificationts)onwhich such claim is 

based was commenced, under way.orcompletedwithin five years preceding the violation or 

lailure specified above, unless such modification was undertaken at an Improved Ê nit and 

completed prior to the date oflodgingofthisConsent Decree. 

133 Other Units The resolution ofclaims ofthe State ofWest Virginia in Section AAshall 

not apply to claims arising from modifications at Other Units located in West Virginia 

commenced less than five years prior to the occurrence of one or more of tbefollowing: 

(A)One or more modifications at such Other Unit, individually or collectively.increase 

the maximum hourly emission rate tor such Unit tor the relevant pollutanttNOx or S02) 

as measured by40C.E.R.^60.l4tb)andfh): or 

(f3)Tbe aggregate of allCapital Expenditures made at such Other tmit is in excess of 

^l25BlsWon the Unit'sBoiler lsland(based on tbe Maximum DependableCapacity 

numbers in the North American Electric ReliahilityCouncifsCeneratingAvailability 

Database tor the year 2002)during any ofthe following five-year periods: January I . 
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2 0 0 E t b r o u g b D c c c m b c r 3 4 2 0 ^ 

U 2 0 I E t b r o u g b D c c c m b c r 3 E 2 0 l 5 . (Capital Expenditures sball be mcasurcd in 

calcndarycar 2000 constant dollars, as adjusted by tbe McCraw-Uil l Engineering News-

RccordUonstructionUost Index): or 

(C)Modif icat ion(sircsult ing in emissions incrcasc(s)oftbc relevant pollutant tbat 

actuallyoccurrcd from any sucbOtbcrUnit,wbcrcsucbincrcasc(s): 

(1) present by tbcmsclvcs or in combination witb otbcr sources "an imminent 

and substantial cndangcrmcnCwitbin tbe meaning o fScc t ion303o f tbe 

A c t , 4 2 U , S , C ^ 7 6 0 3 : o r 

(2) cause or contribute to violation ofaNat ional Ambient A i r Quality 

Standard in anyAi rQua l i tyCont ro l Area tbat is in attainment witb tbat 

NAAQS:o r 

(3) cause or contribute to violation o f a E S D increment: or 

(4) cause or contribute to any adverse impact on any formally recognized air 

quality and related values in any Classlarca, 

Solely lor purposes o f tbis Subparagraph (C) , ( i )dctcrminat ionofwbctber tbcrc is an emissions 

increase tbat actually occurred resulting from modification(s)at tbe Unit must take into account 

any emissions changes relevant to tbe modeling domain tbat bave occurred or wi l l occur under 

this Decree at other vEECO System Units: and(i i ) no such increase f romaf^ni t wi l l be deemed 

to hayeoccurredi fannualemissionsofthe relevant pollutant from all V E E ^ 

tbe plant at which such Unit is locatedfand treating Mount Storm and North Branch asasingle 
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plant fortbispurpose)do not exceed sucbplant'semissions of tbat pollutant, as specified in 

Earagrapb112, Also, introduction of any newor changed National AmbientAirQuality 

Standard sball not,standing alone, provide tbe showing needed under tbis Subparagraph tU)t1)-

4̂) to pursue any claim resolved under Section ^ V f 

134 Improved Units, fhe resolution ofclaims provided by Section XVI shall not applytoa 

modification(or collection of modifications), if commenced after lodging of this Decree, at an 

Improved Unit located in West Virginia that individua11y(orco11ective1y)incrcasc the maximum 

bouriy emission rate ottbat Unit tor NO^rSO](as measured by 4^ 

by more than ten percentf10%)ofthe maximum hourly emission rate tor thatt^nit, 

X V I I f O f U F R PROVISIONS ON ALLOWANCES ANOCRFOffS 

135. NOx Credits For any and ail actions taken by VEPC^ 

tbis Oecree,VLPOO shall not use or sell any resulting NOx emission allowances or credits in any 

emission trading or marketing program ofany kind: provided, however that: 

(A) NOx emission allowances or credits allocated to the VEPCOSystem by the 

administrator ofEPAunder the Act, or by any State under itsSIP in response to 

the EPANOxSIPOall, or tbe EPASection 126 Rulemaking, or any other similar 

emissions trading or marketing program of any kind,maybe used by VEPCO and 

its parent companyfOominionResources)or its subsidiaries oraffiliates to meet 

tbeir own federal and/orstateOleanAir Act regulatory requirements for any air 

emissions source owned or operated, in whole or in part, by VEPCO or Dominion 

Resources, Inc, or its subsidiaries or affiliates and: 



(Ef) VEPCO may trade in any lederal or state program any N0x emissions allowances 

which are generated fromVEPCO'soperating its SCRs. or equivalent control 

technology.at Chesterfield Units4. 5.and 6: or Chesapeake Units3and4:or any 

VEPCOSystem Unit on which SCR is installed under Sectionl^(lnstalling 

Additional Unitson VEPCOSystem Units), either: 

(1) Earlier than required by tbis Decree or other applicable law: or 

(2) At time periods of the year not required by tbisConsent Decree or by 

applicable law; or 

E3)Ata30-DayRollingAverage Emission Rate that is more stringent than 

required by this Decree. 

(C) VEPCO may trade in any federal or state program NOx emissions allowances which 

are generated fromVEPCO'soperating its SCRs. or equivalent control 

technology.atMt.Storm Unitsl.2.and3as follows: 

(1) 100% ofNOx allowances generated earlier than required bythis Decree or 

other applicable law :or 

(2) 100% ofNOx allowances generated at time periods of theyear not required by 

tbisConsent Decree or by applicable law:or(3)50%ofNOx allowances 

generated by achievinga30-DayRollingAverage Emission Rate more 

stringent than required bythisConsent Decree. The remaining 50% ofthe 

NOx allow ances generated may be used in accordance w ith Subparagraph 

Aor be retired. 

63 



136. Netting Eimits. Nothing in this Decree sball prevent VEPCO from claiming c^dit^bl^ 

contemporaneous emissions decreases trom emission reductions effected by VEPCO prior to tbe 

June 30. 2001. Eor emission control actions taken by VEPCO to conform w ith the terms of tbis 

Consent Decree, including, but not limited to. improvements to ESPs and ECDs. installation of 

ECDs. installation ofSCPs. and tbe fuel conversion ofPossum Point Units3and 4. any emission 

reductionsgenerated up to tbe level necessary to complywith the provisions of this Decreetand 

excluding simple control equipment operating requirements)shall not be considered as:̂  

creditable contemporaneous emission decrease lor the purpose of ohtaininganetting credit under 

the Act'sNewSourcePeviewprogram: provided, bowever.that nothing in this Decree shall be 

construed to prohibit VEPCO'sseeking such treatment fordecreases in emissions resulting from 

VEPCO'sceasing combustion ofcoal at Possum Point Elnit3or Possum Point Unit 4. if: 

(A) Such decreases are used inVEPCO'sdemonstrating whether the conversion of 

Possum Pointflnits3and4(plus the installation of up to two newunits 540 M^V 

fnominalleach.combined cycle electric generating units at Possum Point) would result in 

anet significant emissions increase: and 

fB) VEPCO either(i)installs and continuouslyoperatesEAERon Possum Point 

Units3or4or(ii)demonstrates that tbe use ofnaturalgaswill result inanct emissions 

decrease: and 

(C) VEPCO also complies with the NOx emissions cap and other requirements in 

Paragraph 96 for Possum Point Units3and4under tbis Decree and also installs SCP 

controls for NOx on the new combined cycle unit(s). 
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XIX. PERIODIC R5PCRT1N0 

137. Compliance Report. After entry of this Decree.VEPCC shall submit to Plaintiftsa 

periodic report, in compliance with Appendix 8.within sixty(60)days after tbe end of each half 

ofthecalendaryear^anuarythroughJuneandJulythrough December). 

138. Deviations Report. In addition to the reports required by the previous paragraph, if 

VEPCO violates or deviates from any provision ofthisConsentDecree.VEPCC shall submit to 

Elaintiffsareport on the violation or deviation within ten(10) business daysafter VEPCO knew 

or should have known ofthe event. In tbe report.VEECO shall explain the cause or causes of 

the violation or deviation and any measures taken or to be taken by VEPCO to cure the reported 

violation or deviation or to prevent such violation or deviations in the future. Ifat any time, the 

provisions of the Decree are incltided in TitleVEernuts.consistentwith the requirementsfor 

such inclusion in the Decree, then the deviation reports required under applicableTitleV 

regulationsshallbedeemedtosatislyalltherequirementsofthisParagrapb. 

139. VEPCO'sreports(PeriodicandDeviations)shall be signed by VEPCO'sVice President 

ofEossil and Hydro, or. in bis or her absence.VEPCO'sVice President ofTcebnical Services, or 

higher ranking official.and shall contain tbcfollowing certification: 

Icertilyunderpenaltyoflawthatthtsinlormationwaspreparedundermy 
direction or supervision in accordance withasystem designed to assure that 
qualified personnel properly gather and evaluate the information submitted. 
Oasedonmydirectionsand my inquiry oftheperson(s) who manage the system, 
or the person(s)directly responsible lor gathering the information.the intormation 
submitted is. to the best ofmy knowledge and belief true, accurate, and complete. 
1 understandthat there are significant penalties lor makingmisrepresentations to 
ormisleadingtheUnitedStates. 

140. Ifany allowances arc surrendered to any third party pursuant to Sectional tbe third 
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p^rty'scertification shall be signed byamanaging officer of the third party'sand shall contain 

the follow ing language: 

Icertilyunder penalty oflaw that fname of third party^ 
will not sell,trade, or otherwise exchange any of the allowances andwill not use 
any ofthe allowances to meet any obligation imposed by any environmental law, 
lunderstand tbat there are significant penalties for making misrepresentations to 
ormisleadingtbet^nited States, 

X^,CTV1L PENALTY 

141, Within thirty 

United Statesacivil penalty of^5,3 million, The civil penalty shall he paid hy Electronic funds 

Transfer ("EFT") to tbef^nited States Department of Justice, in accordancewith current EF1 

procedures, referencing the USAOFile Number and DOJUase Number 90-5-2-

l-07t^^ and the civil action case name and case number oftbis action. The costs ofEFTshall 

beVEPCUBsresponsibility, Payment shall be made in accordancewith instructions provided by 

the Financial t,itigation Unit of tbetLS,Attorney'sOffice for tbe Eastern District ofVirginia, 

B̂ ny funds received afterlEOO am,(EST) shall be credited on the next business day, VEEUO 

shall provide notice o f payment, reterenc^^ 

l-07t_:^,and thecivil action case name and case number, to the Department ofJustice and to 

EPA,as provided in Section XXIX,Paragraphia^ ("Noticed, Failure to timely pay the civil 

penalty shall subject VEPUO to interest accruing from tbe date payment is due until the date 

payment is made at the rate prescribed by 28 U,S,C ^1961, and shall render VEPCO liable lor 

all charges, costs, lees, and penalties established by law lor the benefit ofacreditor or of the 

United States in securing payment, 
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XXI. MEflCATftQN PROJECTS 

142. General VEPCO shall submitforreviewand approval plans tor the completion of the 

Mitigation Projects described in tbis Section, complying w ith the schedules and other terms of 

tbisConsent Decree and plans tor such Projects approved under this Decree. In performing these 

Projects.VEPCO shall spend no less than^13.9mi11ion Project Dollars. VEPCO shall make 

available the full amount ofthe Project Dollars required by this Paragraph within one year of 

entry of tbis Decree. VEPCO shall maintain lor review by the Plaintiffs, upon request, all 

documents identifying Project Dollars spent by VEPCO. All plansand reports prepared by 

VEPCO.or by other persons pursuant to the requirements of tbis Section oftheConsent Decree 

shaft be publicly available from VEPCO. without charge. No Project Dollars may he made 

available or expended to undertake an obligation already required by law. 

143. CoodEaith.VEPCO shaft use good taith efforts to secure as much benefit as possiblefor 

the Project Dollars expended, consistentwith the applicable requirements and limits oftbis 

Decree. 

144. Other Project Requirements. In addition to the requirements imposed tor each Project 

specified in this Decree, including AppendixCand the approved plans, the following 

requirements shall apply. IfVEPCO e1ects(where such election is allowed) to undertakea 

Project hy contributing funds to another person or instrumentality to carry out the Project, that 

person or instrumentality must, in writing:(A) identify its legal authority for accepting such 

funding. and(f3)identify its legal authority to conduct the Projects 

the funds. Regardlessof whether VEPCOelects^where such election is allowed) to undertake 
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the Project itselfor to dosoby contributing funds to another person or instrumentality that will 

carry out the Project,VEPCO acknowledges tbat it shall receive credit for expenditure of such 

funds as Project Dollars only in accordance with the approved plans,Provided however,thaf 

^hen VEPCO elects to undertakeaProject by providing funds toaState or any instrumentality 

thereof, VEPCO shall receive credit for any timely expenditure of'funds upon transfer of such 

funds to such State or instrumentality thereof as long as the VEPCt̂  provides payment in 

accordancewitbAppendixCand the approved plan, VEPCO shall certify,as part of the 

proposed plan submitted to the Plaintiffsforanycontemplated Project, that no person is required 

by any law,other than thisConsent Decree, to perform the Project described in tbe proposed 

pian,Within sixty(60)days following the completion of each approved Project,VEPCO shall 

submit to tbe Plaintiffsareport tbat documents the date that all aspects of the project were 

implemented,VEPCO'sresults in completing the project, including the emission reductions or 

other environmental or health benefits achieved, and the Project Dollars expended by VEPCO in 

Implementing the Project Based on consideration ofthese reports and the approved plans, and 

any other available, relevant information,the f^nitedStatesfafter consultation with the other 

Plaintiffs) will advise VEPCO whether the Project has met the requirementsofthe Decree, 

VEPCO shall submit the required plansfor, and complete, each Project, as approved bythe 

f^nited States, and by any other Plaintiff within whose territoryaProject would be implemented, 

all as specified further in AppendixCto this Decree, 
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XX11.5f1PUtAfFDP^^ 

145. Within thirty (30)daysaftervvritten demand from the United States, and snhject to the 

provisions ofSectionsX^VI ("Force Majenre^andXXVII ("Dispute Resolutions.^ 

shaft paythe following stipulated penalties to the United States(and surrender the specified 

numher of emission aftovvances or credits) lor each failure hy VEPCO to complywith the terms 

ofthisConsent Decree, as lollovvs. 

146. For each violation of each limit, rate or removal efficiency that is measured ona30-day 

RollingAverage or shorter averaging period imposed on NO^.SO], and Plunder Sections IV. 

V.V11.V111 ("Possum Points, and IX ( " I n s ^ 

Units"): 

(A)1ess than 5% in excessofthe limit: ^2.500 per day per violation: 

(8)equa1 to or greater than 5% in excess of the limit: ^5.000 per day per 

violation; 

(C) equal to or greater than10% in excess ofthe 1imit:^10.000 per day per 

violation. 

(D) For failure to meet any VEPCOSystem-Wide emissions requirement 

(Paragraph 59(A)and (8) "VEPCOSystem: InterimControlofNOX 

Emissions: 2004 through 2007: Paragraph 60"VEPCOSystemNOXEimits 

2003 and thereafter: Declining.System-WideTonnageCaps: and Paragraph 

61 VEPCOSystem^Wide.AnnualAverageNOXEmission Rate): ^5.000 per 

tonfor the first 100 tons resulting from the violation.and^lO.OOOper ton for 

each additional ton resulting from the violation. 
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147. Gther Specific Failures. For failure to: 

^ ) install timely and commence operation timely ofSGR on eachlBnitteach 

SGRinstallation)specified in Section IV. Paragraph 56 E'Unit-SpecificSGR 

Installations and Annual EerlormanceRequirements"):li) ^10.000 per day. per 

violation, for the first 30 days: and(ii) ̂ 27.500 per day.per violation.thereafter. 

(f3) complete any FGD improvements or installation needed to meet emission 

limits imposed under Sections.Paragraph 64 E'Gonstruction. Upgrading, and 

Removal Efficiencies Required or on FGDs Serving Gloverf^nitsland 2.Mount 

Storm UnitesE2. and 3.and Chesterfield Units5and6^:(i)S10.000 per day. 

per violation.forthe first 30 days: and(ii)S20.000 per day.perviolation. 

thereafter. 

(C)surrendertimelv the annually-reouired 45.000 SĜ  Allowances surrender 

under Section VI: ^27.500 per day.per violation plus the surrender 100 additional 

SG] Allowances per day per violation. 

(Dltimelvtransfer the annually-required surrender of 45.000 SG^Allowanceshv 

VEPCG to any third party under SectionVl: ^27.500 per day.per violation plus 

the surrenderlOO additional SG] Allowances per day per violation. 

(E) comply with any requirement in thisConsent Decree regarding the use olanv 

SG^ or NG^ allowances or credits: surrender three times the allowances or credits 

handled in violation ofthe requirement. 

(F) complete timely the proper installation ofall equipment called for under 

SectionVllfPM Emission Reductions andControlslor under any plan or 
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submission approved bvEPAunderSectionVlE(i)S10,000 per day,per 

violation,lor tbe first 30 days: a n d ( i i ) ^ 

(O) conductarequired stack test ofPM emissions on eacb VEPCOSystemtlnit 

wberesucb test is required under SectionVlE^EOOO per day.per violation, 

(ft) Submit timely and complete reports calledfor under Section XlX("Periodic 

Rep^orfi^^:^E000 per day,per violation, 

iDOompleteanv funding for any of tbe Projects described in Section XXI 

(Mitigation ProjectsE^EOOO per day,perviolationfor tbe first 30 days: and 

^5,000 perday,perviolationtbereafter, 

148, Violations of any limit based ona30-OayRollingAverage constitutes tbirty(30) 

days ofviolationbutwberesucbaviolation(for tbe same pollutant and from tbe same Unit or 

source)recurswitbin periods less tbantbirty (30) days.VEPCO sball not be obligated to paya 

daily stipulated penalty, for any day of tbe recurrenceforwbicbastipulated penalty bas already 

been paid, 

XX1V,ACQESS, AND INFORMATION COEEEO^^ 

149, Access, Inspection, Investigation, Any authorized representative ofEPA,including 

independent contractors, upon presentation of credentials, sball bavearigbt ofentry upon tbe 

premisesof any facility in tbe VEPCOSystem at anyreasonable time and lor any reasonable 

purpose regarding monitoring compliance witb tbe provisions of tbisConsent Decree, including 

inspecting plant equipment and inspecting and copying all records maintained by VEPCO^ 

required by tbisConsent Decree, VEPCO sball retain sucb records loraperiodoffifteen(15) 
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years from the date otentry of thisConsentOeeree. Nothing in thisConsentOeeree shall limit 

any intormation-gathering or inspection authority ofEPAtmder the Aet, including httt not 

limited to Sectionll^of the Act,42U.S,C Section 7414. 

^XV.COOROINATIONOEENEORCEMENT^OISPE^EPESOEUTION 

united States-Entorcement and Oisoute Resolution.TheElnited States may enforce any 

and all requirements ofthis Decree and may invoke dispute resolution prov isions of this Decree 

as to any requirement ofthis Decree to which dispute resolution applies and also ntay participate 

in adjudication of anyclaimofEorce Majeure made hy VEPCO or anyother Party. 

151. VEPCO-Dispute Resolution. VEPCO mayinvoke the dispute resolution provisionsof 

this Decree over any requirement ofthis Decree to which dispute resolution applies. 

152. States-Entorcement. ConsistentwithSectionXXV.TheStateofNewYork.New 

Jersey,orConnecticut. or anycomhination of them, may enforce only the following 

requirements of this Decree: 

(A)those requirements imposed directly onaUnit at Mount Storm.Chesterfield, 

and Possum Point 

(8)anyor all of the following VEPCO System-Wide requirements: Section IV 

Paragraph 59 ETnterimNOxEmissionsfor VEPCO System"). Paragraph 60 

("VEPCOSystem NOx DecliningTonnageCaps") and Paragraph6l ("NOx 

System-WideAverage Emission Rate"jandSectionVI.Paragraph71(Annua1 

Surrender ofSO] Allowances): and 

(C)those requirements involving timely and proper performance of Decree-

mandated mitigation projects(Section XXI and AppendixC). 



153. TbeCornmonvvealtbofVirgmia and tbe State ofWest Virginia mayenlorceallof the 

requirements of this Decree applicable to VEPCCUnitswithin their respective jurisdictions, 

including the system-wide cap. 

154. States-Dispute Resolution. The States ofNewYork.NevvJersey.Connecticut.Virginia. 

or West Virginia, or any combination oftbem. may invoke dispute resolution only over those 

Decree requirements that such State couldenforce under tbis Decree and may participate asa 

plaintiffin any matter in vvbicbVEPCC asserts Force Majeure under this Decree onlyif the 

matter concernsarequirementwbich such State could have enforced under the termsof tbis 

Decree.Notwithstanding tbe preceding sentence, tbe States ofNewYork. New Jersey. 

Connecticut.Virginia. or West Virginia, or any combination oftbem.may participate asa 

plaintiff in any matter in vvbichVFPCC asserts force majeure under this Decree, to the extent 

that resolution of the legal issue(s)at stake in that matter would affect tbe ability ofNevvYork. 

New Jersey.Connecticut.Virginia. or West Virginia to enforce any of the requirements specified 

inParagrapbs152and 153 ofthis Section. 

155. Consultation Among Plaintiffs. Absent exigent circumstances, the United States. New 

Yor^.Nevv Jersey. Connecticut shall consult prior to enforcingarcquircmcnt under tbis Decree 

or prior to invoking Dispute Reso1ution(Section)foranyissue.whichtbe given State could 

enforce under tbis Decree. Absent exigent circumstances, the United States.Virginia. and West 

Virginia shall consult prior to enforcingarequirement under this Decree or prior to invoking 

Dispute Resolution (Section XXV1f)forany issue which the given State.could enforce under this 

Decree. Ifsucb consultation reveals that, for any reason.the United States does not intend to 

73 



^ 

participate, in the ftrst instance, in either the Decree enforcement or invocation ofDisptAe 

Resolution contemplated hyNewYork, New Jersey,orGonnecticut,Virginia, or West 

then the consultation required hy this Section is not satisfied until after "Senior Management 

EevelOfftcials"ofUnitedStates consult with the "Senior Management EevelOfficials"of each 

Plaintiffintending to enlorcearequirement under the Decree or to invoke dispute resolution 

under it Thefmited States shall undertake such consultation and shall complete it within 

twenty-eight (28) days after the consultationwith the States and the United States demonstrates 

that the United States does not intend to participate in the activity contemplated hy one or more 

ofthe States, Only tor purposes ofthe consultation requirement ofthis Section,"Senior 

Management EevelOlficiaf'means: 

(A) For the United States: Director ofthe Office ofRegulatoryEnforcementU.S,EPA 

Office ofEntorcementandGompliance Assurance, and Chief ofthe Environmental 

Entorcement Section, U,S,DOJ Environment^Natural Resources Division: 

(8) EorNewYork: Chief of the Environmental Protection Bureau,Office of the 

Attorney General of the State ofNewYork: 

(C) EorNewJersey:AssistantAttorneyGeneral in Charge ofEnvironmental Protection, 

Office ofthe Attorney General ofthe State ofNew Jersey: 

(D) EorConnecticut: Director of the Environmental Department,Office of the Attorney 

General for the State ofGonnecticut: 

(El Eor Virginia: Director ofthe Environmental Unit, Special Prosecutions Section, 

Public Salety andEaw Enforcement Division, Office of the Attorney General of the 

Commonwealth ofVirginia: and 



(F) For West Virginia: Directoroftbe Division of Air Quaiity.W^est Virginia 

DepartntentofEnvironmentai Protection 

156. Confirmations Contemporaneous with any filing to enforce the Decree or 

to invoke Dispute Resolution (Section XXViE).tbe moving Plaintiff shaft serve on VEPCOa 

written statement noting that the consultation required hy this Sec 

Plaintiffis relying on the "exigent circumstances"exception of this Section. ifaPlaintiff 

invokes the "exigent circumstances^exception in iieuofcompieting this consultation process, 

that Plaintiff must then serve onVEPCO an explanation ofthe need for acting in advance of 

completing such consultation. "Exigenf^is intended to have its normal meaning when used in 

tbis Section of tbe Decree, and reliance byaPiaintiff on this exception is subject to reviewby the 

Court. 

XXVE FORCE MAJEURE 

E57. Ceneraf ifanv event occurswhich causes or maycauseadeiay in complying with any 

provision ofthisConsent Decree or causes VEPCO to be in violation of anyprovision of this 

Decree.VEPCO shaft notity the Plaintiffs in writing as soon as practicable, but in no event 

later than ten(iO) business days following the date VEPCO first knew.or within ten(itj) 

business daysfoftowing the date VEPCO should have known by the exercise of due 

diligence, that the event caused or may cause such delay or vioiation.whichever is earlier, m 

this notice.VEPCO shaft reference tbis Paragraph of tbis Consent Decree and describe the 

anticipated length oftime the delay or violation may persist, the cause or causes ofthe delay 

or violation. tbe measures taken or to be taken by VEPCO to prevent or minimize the delay 

orvioiation.and the schedule byv.hicb those measures wift be implemented. VEPCO shall 
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adopt aft reason 

158. EailureofNotice.failure hv VEPCO to complyvvith the notice requirements of this 

Section shall render this Section voidable hy the Plaintiffs authorized under Sections XXV 

(Coordination ofEnforcement and Disptite Resolution) to enforceaConsent Decree requirement 

against which VEPCOcouldinterposetbe force majeure assertion in question. Ifvoided.the 

provisions of tbis Section shaft havenoeffect as to the particular event involved. 

159 Plaintiffs'ResponseBfhe Plaintiffs authorized under Sections XXV (Coordination of 

Enforcement and Dispute Resolution) to enforceaConsent Decree requirement against which 

VEPCO could interpose the force majeure assertion in question shaft notify VEPCO. invvriting. 

regarding VEPCO'sclaimofadelayin performance orviolation within fifteen(15)business 

daysafter completion of procedures specified in Section XXV ("Enforcement Coordinations. If 

the Plaintiffs agree tbat tbe delay in performance or tbe violation has been or will be caused by 

circumstances beyond thecontrolofVEPCO. including any entifycontroiled by VEPCO. and 

that VEPCO could not have prevented tbe delay through the exercise ofdue diligence, tbe parties 

shaft stipulate to such relief as appropriate, which shall usually be an extension of the required 

dead1ine(s)for every requirement affected by the delayforaperiod equivalent to the delay 

actually causedby such circumstances. Such stipulation shall be filed asamodification to tbis 

Consent Decreeinorder to be effective. VEPCO shaft not be liable for stipulated penalties for 

the period ofany such delay . 

160. Disagreement. Ifthe Plaintiffs authorized under Sections XXV (Coordination of 

Enforcement and Dispute Reso1ution)toenforceaConsent Decree requirement against which 

VEPCO could interpose the force majeure assertion in question, do not accept VEPCO'sclaim 

76 



thatadelayor violation bas been orwill be caused byaEorce Majeure event, or do not accept 

VEPCO'sproposedremedy,to avoid the imposition of stipulated penalties VEPCO must submit 

themattertothisCourtforresolutionbyfilingapetitionfordetermination.OnceVEPCOhas 

submitted the matter, the United States, and other Plaintiffs as provided in Paragraphl59,shall 

have fitteen(l5)business days to filearesponse(s), IfVEPCO submits the matter to thisCourt 

for resolution,and tbeCourt determines that the delay in performance or violation has been or 

will be caused by circumstances beyond the control ofVEPCO, including any entity controlled 

byVEPCO, and that VEPCO could not have prevented the delay orviolation by the exerciseof 

due diligence,VEPCO shall be excused as to tbat event(s)andde1ay(including stipulated 

penalties otherwise applicable), but onlyfor tbe period of time equivalent to tbe delay caused by 

sucb circumstances, 

161, Burden ofProof, VEPCO shall bear tbe burden ofproving that any delay in performance 

or violation of any requirement of thisConsent Decree was caused by orwill be caused by 

circumstances beyond its control, including any entity controlled by it, and tbat VEPCO eould 

not have prevented the delay by the exercise of due diligence, VEPCO sball also bear tbe burden 

of proving the duration and extent of any delay(s)orviolation(s)attributable to such 

circumstances, An extension of one compliance date based onaparticular event may,but will 

not necessarily,result in an extension ofasubsequent compliance date, 

162, Events Excluded, Unanticipated or increased costs or expenses associated witb tbe 

performance ofVEPCO^s obligations under thisConsent Decree shallnot constitute 

circumstances beyond the control ofVEPCO or serve asabasis for an extension of time under 

tbis Section, Elowever,fai1ureofapermitting authority to issueanecessary permit inatimely 
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lashionmayconstituteaEorce Majeure event vvhere the failure ofthe permitting authority to act 

is beyond the control ofVEPCC. and VEPCC has taken all steps available to it to obtain the 

necessary permit, including, but not limited to. submittingacomplete permit application, 

responding to requests for additional information by tbe permitting authority inatimelyfashion. 

accepting law ful permit terms and conditions, and prosecuting appeals of any allegedly unlawful 

terms and conditions imposed by the permitting authority in an expeditious lashion. 

163. Potential force MajeureEvents.The parties agree that, depending upon the 

circumstances related to an event and VEECC'sresponse to such circumstances, tbe Ixinds of 

events listed belowcouldqualifyas Force Majeure events: construction, labor, or equipment 

delays: acts ofCod: Malfunction lor PM as malfunction is defined in 40C.F.P.60.2: and orders 

bygovernmental officials, acting under and authorized by applicable law,tbat directVEPCO to 

supply electricity in response toalegally declared, system-vvideforstate-wide)emergency. 

164. Prohibited Inferences. Notwithstanding any other provisionofthisConsent Decree, tbis 

Court shall not drawany inferences nor establish any presumptions adverse to any party asa 

resultofVEPCCdeliveringanoticepursuanttothisSectionortheparties^inabilityto reach 

agreement onadisputc under this Part, 

165. Extended Schedule. As part of tbe resolution ofany matter submitted to thisCourt under 

this Section, tbe Parties by agreement vvith approval from thisCourt,or thisCourtbyorder, may, 

as allowed by law. extend the schedule for completion of work under thisConsent Decree to 

account lor the delay in the work that occurred asaresttlt of any delay orviolation. VEPCO 

shallbe liable for stipulated penalties for its failure thereafter to complete the vvork in accordance 

with the extended schedule. 
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XXV11. DISPUTE PFSCLOTICN 

167. Scope ofDisputesCovered and Eligibility ofParties to Participate.The dispute resolution 

procedure prov ided by this Section shall be available to resolve all disptttes arising under this 

Consent Decree, except as provided in Section XXVI ("EorceMajeure^or in tbis Section, 

provided that the Party making such application has madeagood faith attempt to resolve the 

matter witb tbe other Parties, Invocation and participation oftbis Section also shall be done in 

conmliancevvith Section XXV E'CoordinationofEnforcement and Dispute Resolution"). 

168. Invocation ofProcedure. Tbe dispute resolution procedure required herein sball be 

invoked by one Party to this Consent Decree giving written notice to another advising ofa 

dispute pursuant to this Section. Tbe notice shall describe the nature ofthe dispute and shall 

statethenoticing party^sposition vvith regard tosuchdispute The Party receivingsucbanotice 

shall acknowledge receipt of the notice, and the parties shall expeditiously scbeduleameeting to 

discuss tbe dispute in^rmally not later than tottrteenf14)daysfo11ovving receipt of such notice. 

169. informal Phase. Disputes submitted to dispute resolution under this Section shall, in the 

first instance, be the subject ofintormal negotiations among the parties. Such period ofinformal 

negotiations shall not extend beyond thirtyf30)ca1endar days from the date ofthe first meeting 

among the Parties r̂epresentatives unless they agree to shorten or extend this period. 

170. Formal Phase. Ifthe Parties are unable to reach agreement during tbe informal 

negotiation period, the P l a i n s 

regarding tbe dispute. The written position provided by the Plaintiffs shall be considered binding 

unless. vvithintbirty(30fca1endar days thereafter.VEPCC tiles with thisCourtapetition that 
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describes the nature ofthe dispute and seeks resolution, The Plaintiffs may respond to the 

petition vvithintorty-ftve^^lcalendardaysofftling,Where tbe nature of the dispute is such tbat 

amore timely resolution of the issue is required,the time periods set out in this Section maybe 

shortened upon successful motion ofone ofthe parties to the dispute, 

171, Prohibited Inference, ThisCourt shall not draw any inferences nor establish any 

presumptions adverse to either party asaresultofinvocation oftbis Section or tbe parties 

inability to reach agreement, 

172, alteration ofScbedule, As part ofthe resolution ofany dispute under tbis Section,in 

appropriate circumstances the parties mayagree, or thisCourt may order if warranted by law,an 

extension or modification ofthe schedule for completion of work under thisConsent Decree to 

aeeountfor the delay that occurred asaresult of dispute resolution VEPCO shall he liahle lor 

stipulated penalties for its failure thereafter to complete tbe work in accordancewith tbe 

extended or modified schedule, 

173, ApplicableStandard oft.aw, EbeCourtshalldecideall disputes pursuant to 

applicable principles oflawfor resolving such disputes: provided,however, that tbe parties 

reserve their rights to argue forvvhat tbe applicable standard oflawshould be for resolving any 

particular dispute, Notwithstanding the preceding sentence oftbis Paragraph, as to disputes 

involving tbe submittal for review and approval under SeetionVlEtheCourt shall sustain the 

position of the United Statesastodisputes involving PMCEMs, any PollutionControltipgrade 

Analysis, and optimization measures for PM that should he undertaken^unless VEPCO 

demonstratesthatthepositionofthet^nited States is arbitrary or capricious. 
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XXVAE SALES OR TRANSFERS OEO^ERSff tP INTERESTS 

174 ,1ointandSevera1 Liability BvTransterofCertain VEPCO Propertv,1fVEPCO 

proposes to sell or transfer any ofits real propertyor operations subject to thisConsent Decree, 

VEPCO shall advise tbe purchaser or transferee in writing ofthe existence oftbis Consent 

Decree prior to such sale or transfer.and shall sendacopyofsuch written notification to the 

Plaintiffs pursuant to Section XXIX,Paragraph187(^Notices")at least sixty(60) days before 

such proposed sale or transfer, Beforeclosing such purchase or transfer,amodification oftbis 

Consent Decree shaft make the purchaser or transfereeaparty defendant to this Decree and 

jointly and severally liable yvitb VEPCO lor all tbe requirements oftbis Decree that may be 

applicable to tbe transferred or purchased propertyor operations, includingjoint and several 

liability yyith VEPCO for alf Unit-speciftc requirements and all VEPCO System-Wide 

requirements, namely: VEPCOSystem-WideAnnualAverage Emission Rate for NO^ (Section 

IV), SO] Allowance surrenders(SectionV1kand VEPCO System NO^ annual tonnage caps 

(Section IV), 

175 Option for Alternative Request on System-Wide ob1igations,VEPCO may 

propose and the United States may agree to restrict the scope ofjoint and several liability of any 

purchaser or transferee for any VEPCOSystem-Wide obligations to tbe extentsuch obligations 

may he adequately separated in an entorceahle manner using the methods provided hy or 

approved under SectionX("Permits"), 

176, Option for Alternative Request on Particular VEPCOSvstemUnits,VEPCO also 

may propose,and theUnited States may agree to execute,amodiftcation that transfers 

responsibility tor completing Decree-required capital improvements fromVEPCO to the 
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purchaser of property at which the capital improvement is required. 

177 Standard for RevievvingaVEPCO Request. Liability transfers sought by VEPCC) 

under this Section of tbe Decree shaft be granted bytbeflnitedStatesfor by aft tbe Plaintiffs, as 

applicable) ifthe relevant Plaintiffs agree that: 

fA)fhe purchaser or transferee bas appropriately contracted with VEPCO to assume the 

obligations and liabilities applicable to the Unit: and 

f8) VEPCO and the purchaser or transferee have properly allocated any emission 

aftowance. credit requirement, or other Decree-imposed obligation on the VEPCf̂  

System, wbicb also implicates the Unit to be transferred. 

mthecaseoftranstersofVEPCO System Units at Chesterfield and/or Mount Storm.VEPCO's 

scope ofiiabiiityfor either VEPCOSystem-Wide requirements or tor Decree-required capital 

improvement on Units at those plants shall not be transferred unless the States ofNewYork. 

NevvJersey.andConnecticut concur vvitb the tmitedStates'determination to accept iiabiiityof 

only the purchaser or transferee.as opposed to joint and several iiabifitybetweenVEPCO and 

the purchaser. 

f7_. No limit on contractuaf affocation of responsibility that docs not affect rights of 

the Plaintiffs, fhis Section ofthe Decree shaft not be construed to impede VEPCO and any 

purchaser or transferee ofreai property or operations subject to this Decree from contractually 

allocating as between themselves the burdens of compiiancewitb this Decree, provided that both 

VEPCO and such purchaser or transferee shaft remain jointiy and severally liable to the Plaintiff 

for those obligations ofthe Decree specified above, absent approval under this Section ofa 

VEPCO request to allocate liability . 



XX1X.CENERAL PROVISIONS 

179. Effect ofSettlement. ThisConsent Decree is notapermit;comp1iancewith its 

terms does net guarantee comply 

regulations. 

180. Criminal stability. TbisConsent Decree does not apply to any daim(s)ofalleged 

criminal liability , which are reserved, nor to any claims resolved and then reopened under the 

terms oftbis Decree. 

181. Limitation on Procedural Bars to Other Claims. In any subsequent administrative 

orjudicial action initiated by Plaintiffs for injunctive reliefor civil penalties relating to tbe 

facilities covered by tbisConsent Decree. VEPCO shall not assert any defense or claim based 

upon principles of waiver.res judicata, collateral estoppel.issue preclusion.claim splitting, or 

otber defense based upon any contention tbat tbe claims raised by tbe Plaintiffs in tbe subsequent 

proceeding were brought, or should have been brought, in the instant case; provided, however, 

that nothing in this Paragraph is intended to affect the validity ofSections XI through XVII 

(Resolution ofCcrtain Civil Claims). 

182. Other Laws. Except as specifically provided by thisConsent Decree, nothing in 

tbisConsent Decree shall relieveVEPCOofits obligation to complywith all applicable federal. 

State, and Local laws and regulations. Subject to Sections XI through XV1E nothing contained 

in this Consent Decree shall be construed to prevent or limit the P l a i ^ 

penalties or injunctive reiiefunder tbe Clean Air Act or other federal, state, or local statutes or 
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regulations. 

183. Tbird Parties. TbisConsent Decree does not limit, enlarge, or attect tbe rigbtsot 

anynartytotbisConsentDecreeasagainstanytbirdoarties. 

184. Costs. Eacb nartyto tbis action sballbear its own costs and attorneyŝ  lees 

185. Public Documents. All inlormation and documents submitted by VEPCC to tbe 

United States or tbe other Plaintiffs under thisconsent Decree shall be subject to public 

inspection, unless subject to legal privileges or protection or identified and supported as business 

confidential, under applicable law, VEPCO may not seek such protection concerning submittals 

required by the Decree that concern mitigation projects(SectionXXi), 

186, PubiicComment, The parties agree and acknowledge that final approval by the 

t̂ nited States and entryofthisConsent Decree is subject to tbe policy statement reproduced at 

Title 28C,E,R,^50,7,whicb provides for notice of the lodging of thisConsent Decree in the 

federal Register,an opportunity tor public comment, and the right oftbe United States to 

withdraw or withhold consent ifthe comments disclose facts or considerations wbicb indicate 

thattbeConsent Decree is inappropriate, improper,or inadequate, 

t^7, Notice, Unless otherwise provided herein, notifications to or communications 

with the Plaintiffs or VEPCO shall be deemed submitted on the date they are postmarked and 

sent either by overnight mail, return receipt requested, or by certified or registered mail, return 

receipt requested. Except as otherw ise provided herein, when written notification to or 

communication with tbe Plaintiffs or VEPCO is required by the terms ofthisConsent Decree, it 

shafi be addressed as follows: 
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Eorthe United Statesof America: 

Chief 
Environmental Enforcement Section 
U.S. Department of Justice 
P.O. Box 7611. Ben Eranklin Station 
Washington.D.C. 20044-7611 
D^90-5-2-l-07122 

-and^ 

Director.Air Enforcement Division 
Office ofEnforcementandCompliance Assurance 
U.S. Environmental Protection Agency 
Ariel Rios Building E2242A^ 
1200 PennsylvaniaAvenue.N.W. 
Washington.DC 20460 

and^ 

Regional Administrator 
U.S.EPARegionlll 
1650 Arch Street 
Philadelphia.PA 19106 

for Commonwealth ofVirginia: 
Director 
Virginia Department of Env ironmental Quality 
629 East Main Street 
P.O.Box 10009 
Richmond.VA23240-0009 

Eor State ofWest Virginia: 
Director. Division of AirQuality 
Department ofEnvironmental Protection 
7012MacCorkleAvenueSE 
Charleston. W V 25304 

Eor State ofNevv York: 
Bureau Chief 
Env ironmental Protection Bureau 
New^ork Attorney Cenerafs Office 
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120 Broadway 
NewYork.NewYork 10271 

for State ofNewJersev: 
Administrator 
Air and Environmental CBnalityCompliance and Enloreement 
E.G. Box 422 
401 East State Street Floors 
frenton.NJ 08625 

^attd 

Section Chief 
Environmental Enforcement 
Division ofEaw 
E.G. Box 093 
25 Market Street 7th Eloor 
frenton.N1 08625 

for State ofConnecticut: 
Department Head 
environmental Protection Department 
Connecticut Attoreny GeneraEsGffice 
55E1m Street 
Hartlord.CT 06106 

EorVEECG: 
Senior Vice Eresident^Eossil and Hydro 
Dominion Energy^Dominion Generation 
5000 Dominion Boulevard 
Glenn A11cn.VA 23060 

Any Party mayehangeeitherthenotieerecipientortheaddressforprovid 

serving another parties withanotieesettingtorthsnehnewnotiee recipient or address. 

188. Procedure tor Modiftcation. There shaft he no modification ofthis Decree nn 

snch modification is in writihg.isfiiedwiththeConrt. and either: 

(a) hears the written approval otaftotthe Parties and is approved hytheConrt. or 

(h)is otherwise allowed hy applicable law. 
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189. Continuing Jurisdiction. Tbecourt shall retain jurisdiction of tbis case after entry 

of thisConsent Decree to enforce compliancewith the terms and conditionsofthisConsent 

Decree and to take any action necessary or appropriate tor its interpretation, construction, 

execution, or modification. During tbe term of thisConsent Decree, any party may apply to tbe 

Court lor anyreliefnecessaryto construe or eftectuate thisConsent Decree. 

190 Complete Agreement ThisConsent Decree constitutes the Imal. complete, and 

exclusive agreement and understanding among the parties with respect to the settlement 

embodied in thisConsent Decree, fbe parties acknowledge that there are no representations, 

agreements, or understandings relating to the settlement other than those expressly contained in 

thisConsent Decree, including AppendicesAE'Coal-Eired Steam-Electric Generating Units 

Constituting the VEPCGSystem").BE'Consent Decree Reporting Eorm^kandCE'Mitigation 

Projects tbat Sball beCompletedUnderthisVEPCGConsent Decree d. AppendicesAthrougb 

Care incorporated into and partofthisConsent Decree 

191. Non-Severabilitv Absent Re-Adoption hv the Parties. IfthisC^nsent Decree, in 

whole or in part, is held invalid byacourtvestedwith jurisdiction to make sucbaruling. and if 

such ruling becomesafinal judgment, then after entry of such final judgment, no Party sball be 

bound to any undertaking that would come dtre or have continued under tbis Decree after tbe 

date ofthatfinal judgment. and the Decree shall be void from the entry of such final judgment. 

At any time, upon consent of alltbe Parties, the Parties may preserve that portion oftbis Decree 

not held invalid by agreeing, inawriting submitted to thisCourt. to keep in force that portion of 

tbis Decree not held invalid. 

192. Citations to Eaw. Except as expressly provided otherwise by this Decree. 
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provisions oflaw expressly cited by tbis Decree sball be construed to mean tbe provision cited as 

it is defined under law. 

193. Meaning ofTerms. Every term expresslv defined by tbis Decree sball have tbe 

meaning given to tbat term by tbis Decree, and every other term used in this Decree that isaterm 

used under the Act or the regulations implementing tbe Act shall mean in this Decreewbatsttcb 

term means under the Act or those regulations. 

194 Calculating and Measuring Eerlormance. Performance standards, emissions 

limits, and other quantitative standards set by or under this Decree must be met to tbe numberof 

significant digits in which the standard or limit is expressed. Thus, for example, an Emissions 

Rate ofO.090 is not met ifthe actual Emissions Rate is 0.091. VEECO shall round tbe fourth 

significant digit to the nearest third significant digit, or tbe third significant digit to tbe second 

significant digit, depending upon whether tbe limit is expressed to twoor three significant digits. 

Thus, lor example, ifan actual Emissions Rate is 0.0904. that shall be reported as 0.090. and 

shall he in compliance with an Emissions Rate ofO.090. and ifan actual Emissions Rate is 

0.0905.that shall be reported as 0.091.and shall not be in compliancewitb an Emissions Rateof 

0.090. VEECO shall collectand report data to the number of significant digits in which the 

standard or limit is expressed.Asotherwise applicable and unless this Decree expressly directs 

otherwise.thecalculationandmeasurementproceduresestablisbedunder40CE.R.Earts75and 

76 apply to the measurement and calculation ofNO^ and SO] under tbis Decree. 

195 Independent Requirements. Eacb limit and/or other requirement established bv 

or under this Decree isaseparate. independent requirement. 

196. Written Statements to be Sent to all Elaintifls. Notwithstanding any other 
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provision of tbis Dccrcc,VEECO sball supply to all Parties to tbis Decree all notices, reports, 

applications, elections, and any otbcrwrittcn statement tbat tbe Decree rcquircsVEECO to 

supply to any Earty to tbe Decree, 

197̂  Applicable Eaw on Data Use Still Applies, Nothing in tbisOonsent Decree alters 

or waivesany applicable law^including, but not limited to, any delenses, entitlements, or 

clarifications related to theCredibleEvidenceRule(62Eed,Reg, 8314, Eeb,27,1997)) 

concerning use ofdata lor any purpose under tbe Act, generated by tbe reference methods 

specified herein or otherwise, 

XXX, CONDITIONAL TERMINATION OEENEORCEMENT,OONT1NUAT1^^ 
TERMS, AND F I R S T S 

198, Termination as toCompletedTasks, As soon as VEECO completes any element 

of construction required by this Decree or completes any requirement that will not recur,VEECO 

may seek termination ofthat portion ofthe Decree tbat dictated such requirement, 

199, UonditionalTerminationofEntorcementthroughConsent Decree, Once 

vEEUO: 

(A)believes it has successfully completed and commenced successful operation of all 

pollution controls(newandupgrades)required by Decree: 

(Blholds finakTitleVEermits-covering all tmits in the VEEUOSystem-that include 

as enforceable permit termsall of tbe performance and other requirements for tbe 

VEPCOSystem as required bySectionXE'Eermits^, and 

(U)certifies tbat tbe date is later than December31,2015: 

then VEPCOmayfileanotice witb tbeCourtofthese facts. Unless within forty-live 
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(45) days after VEPCO files such a notice, any Plaintiff objects to the accuracy of that 

notice, enforcement based on Decree violations that occurred after the filing of the notice 

shall be through the applicable Title V Permit and not through this Decree. 

200. Resort to Enforcement under this Consent Decree. Notwithstanding paragraph 

199, if enforcement of a provision of this Decree cannot be pursued by a parry under the 

applicable Title V permit, or if a Decree requirement was intended to be part of the Title V 

Permit and did not become or remain part of such permit, then such requirement may be 

enforced under the terms of this Decree at any time. 

SO ORDERED, THIS 3 DAY OF Q c i - i 4 x ^ , 2003 

w D STATES DISTRICT COURT JUDGE 
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FOR THE UNITED STATES OF AMERICA: 

^faVurri^fc 

THOMAS L. SANSONETTI 
Assistant Attorney General 
Environmental and Natural Resources Division 
United States Department of Justice 

~&2zs?<yt^ 
THOMAS A M&RIANI 7 
Assistant Chief ^ 
Environmental Enforcement Section 
Environmental and Natural Resources Division 
United States Department of Justice 
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Assistant Administrator 
Office of Enforcement and Compliance Assurance 
United States Environmental Protection Agency 

%HsULf C KiaU/lff^h^ 
BRUCE C. BUCKHEIT 
Director, Air Enforcement Division 
Office of Enforcement and Compliance Assurance 
United States Environmental Protection Agency 

RICHARD ALONSO 
Attorney Advisor 
Air Enforcement Division 
Office of Enforcement and Compliance Assurance 
United States Environmental Protection Agency 
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DONALD S. WELSH 
Regional Administrator 
Region 3 
United States Environmental Protection Agency 
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FOR THE STATE OF NEW YORK 

Attorney General, State of New York 
PETER LEHNER 
LEM SROLOVIC 
RACHEL ZAFFRANN 
Assistant Attorneys General 
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FOR THE STATE OF NEW JERSEY: 

Acting Attorney General 
State of New Jersey 

JH— fc.fc^jJLi^^ 
JOHN R. RENELLA 
Deputy Attorney General -
State of New Jersey 

'jf^"&~~*( 
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FOR THE STATE OF CONNECTICUT: 

RICHARD BLUMENTHAL 
Attorney General 
State of Connecticut 

/ ^ ^ ^ A ^ 
CAlQvffiL A. MOTHEKWAY ~ 
Assistant Attorney General 
State of Connecticut 

Assistant Attorney General 
State of Connecticut 
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FOR THE COMMONWEALTH OF 
VIRGINIA: 

^\2L v-CL.. y 
ROGERS CHAFFE 
Senior Assistant Attorney General 
Commonwealth of Virginia 

v&ri ROBERT G. BURNLEY 
Director 
Department of Environmental Quality 
Commonwealth of Virginia 
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FOR THE STATE OFWEST VIRGINIA: 

-JOHN BENEDICT 
Director 
Division of Air Quality 
West Virginia Department of Environmental 
Protection 

Senior Counsel 
Office of Legal Services 
West Virginia Department of Environmental 
Protection 
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FOR VIRGINIA ELECTRIC AND POWER 
COMPANY: 

^ \ 1 A^if . . 6 
EDWARD PJVAS 
Sr. Vice President 
Fossil and Hydro 
Virginia Electric and Power Company 
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APPENDIX A TO "VEPCO" CONSENT DECREE 
THE UNITS COMPRISING THE 'VEPCO SYSTEM" IN 

[QMITED STATES. ET AL. V. VIRGINIA ELECTRIC AND POWER CO. 

Steam Electric Generating Unit: Plant Name. 
Unit Number. Unit Abbreviation, & Nominal 

Improved 
Unit for SO: 

Improved 
Unit for NO, 

Optimization for PM 
Required under 

Nameplate ("MW") Under Decree Under Decree Decree Section VII Nameplate ("MW") 
Paragraph 64 Paragraph 56 

Bremo Unit 3 NO NO YES 
("BR 3") 69 MW 
Bremo Unit 4 NO NO " Y E S " 

("BR 4") 185 MW 
Chesapeake Unit 1 NO NO ' Y E S ' 

("CEC P) 1 12 MW 
1 Chesapeake Unit 2 NO NO YES 
("CEC 2") 112 MW 
Chesapeake Unit 3 NO YES YES 
("CEC 3") 185 MW 
Chesapeake Unit 4 NO YES Y E S " 

("CEC 4") 239 MW 
Clover Unit 1 YES NO " Y E S " 

("CL 1") 393 MW 
Clover Unit 2 YES NO YES 
("CL 2") 393 MW 
Chesterfield Unit 3 NO NO YES 
("CH 3") 112 MW 
Chesterfield Emit 4 NO YES YES 
("CH 4") 187 MW 
Chesterfield Unit 5 YES YES " Y E S 

("CH 5") 359 MW 
Chesterfield Unit 6 YES YES YES " 
("CH 6") 694 MW J 
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APPENDIX A (continued) 
Steam Electric Generating Unit: Plant Name. 
Unit Number. Unit Abbreviation. & Nominal 
Nameplate ("MW") 

1 

Improved 
Unit for SO; 
Under Decree 
Paragraph 64 

Improved 
Unit for NO, 
Under Decree 
Paragraph 56 

Optimization for PM 
Required under 
Decree Section VII 

Mt. Storm Unit 1 
("MS D 551 MW 

YES YES . YES 

Mt. Storm Unit 2 
("MS 2") 551 MW 

YES YES YES 

Mt. Storm Unit 3 
("MS 3") 552 MW 

YES YES YES 

North Branch 
("NB") 92 MW 

NO NO YES 

Possum Point Unit 3 
("PP 3") 114 MW 

YES YES NO 

Possum Point Unit 4 
("PP 4 1 239 MW 

YES YES NO 
i 

Yorktown Unit 1 
("YT1") 187MW 

NO NO YES 

Yorktown Unit 2 
("YT2") 187 MW 

NO NO YES 
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Appendix A: Coal Specifications for Sulfur 

Unit 
Fuel S02 

Specification 
(lbs 

S02/mmBtu) 
Rremo Unit 3 
Bremo Unit 4 
Chesapeake Unit s 
Chesapeake Unit 
Chesapeake Unit 
Chesapeake Unit 
Chesterfield Unit 
Chesterfield Unit 
Chesterfield Unit 
Chesterfield Unit 
Clover Unit 1 
Clover Unit 2 
Mt. Storm Unit 1 
Mt. Storm Unit 2 
Mt. Storm Unit 3 
North Branch 
Possum Point 
Possum Point 
Yorktown Unit 1 
Yorktown Unit 2 

2.64 
2.64 
2.64 
_64 
.64 

2.64 
.2.64 , 
2.64 
2.64 
2.64 
N/A 
N/A 

Fuel Sulfur 
Specification 

(lbs S/mmBtu) 

Fuel Sulfur 
Specification 

(% by weight) 

_L__ 
1.9 

. _ _ i 
i 

- k 
__L 

1.9 

N/A 
N/A 
2.64 
2.64 



APPENDIX B - REPORTING REQUIREMENTS 

VEPCO shall submit its semi-annual report as required by Paragraph 137 electronically 
and in hard copy form. Each semi-annual report shall be certified.as required by Paragraph 139 
oftbis Consent Decree. The semi-annual report is in addition to all other notices and reporting 
obligations under the Consent Decree. VEPCO shall provide the following information in each 
ofthe required semi-annual reports: 

I . NO, Reporting Requirements 

A. Installation and Seasonal/Annual Operation of SCRs 

1. The progress of construction (such as, if construction is not underway, the 
construction schedule, dates of contract execution, major component delivery, 
and. if construction is underway, the estimated percent of installation and 
estimated construction completion date) and. once construction is complete, 
the date of final installation and of acceptance testing under the SCR contract, 
of SCR controls required under Paragraph 56 ofthe Consent Decree. 

2. Commencing when 30-Day Rolling Average Emission Rates become 
applicable, the 30-Day Rolling Average Emission Rate (Ibs/mmBTU) as 
defined in Paragraph 5, for each operating day for each Unit utilizing SCRs 
required under Paragraph 56 ofthe Consent Decree. 

3. Within the first report that identifies a 30-Day Rolling Average Emission Rate 
(Ibs/mmBTU) for each SCR. at least five (5) example calculations (including 
raw CEM data in electronic format for the calculation) used to determine the 
30-Day Rolling Average Emission Rate. If at any time VEPCO changes any 
aspect within the methodology used in determining the 30-Day Rolling 
Average Emission Rate, VEPCO shall explain the change and the reason for 
using the new methodology. 

4. All instances, and explain events, that cause deviations from any 30-Day 
Rolling Average Emission Rate in Ibs/mmBTU required in Paragraph 56. 
VEPCO shall identify any corrective actions taken in response to such 
deviation. 

5. A description of the how VEPCO met the SCR performance efforts required 
in Paragraph 57 (Best Efforts). 

B. Interim Control of NO, Emissions 

1. In addition to the notice required under paragraph 59. within each semi-annual 
report covering activities in 2004 through 2007. identify the compliance 
option selected as between Paragraph 59(A) and 59(B) for that given vear and 
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the date tbat the notification required in Paragraph 59was submitted to the 
Plaintiffs, ifany such notification is required under Paragraph 59, 

2 lfVEPCOimplementsoptionfA)underParagrapb59,report which Unit or 
Unitswill utilize year-round SCR control,s)and tbe amount ofMW 
represented by tbe identified Units and report lor each Unit controlledwith 
year-roundSCRtbe30-DayRollingAverageEmissionRate(lbsBmmBTT^as 
defined in Paragraph5for eacb operating day, 

3. 11VEPC0 implements option,Blunder Paragraph 59, the Seasonal System-
Wide Emission Rate(lbs^mml3TU)as defined in Paragraph 44, within the first 
report tbat identifiesaSeasonalSystem Wide Emission Rate,provide at least 
five(5)examplecalculations(includingrawCEM data in electronic format 
for the calculations)used to determine tbe SeasonalSystem Wide Emission 
Rate Ifat anytime VEPCO changes anyaspect within tbe methodology used 
in determining the Seasonal System-Wide Emission Rate.VEPCO shall 
explain tbe change and the reason lor using the nevv metbodology, 

C, Annual NO, System-Wide Requirements 

E Within the last report for anygiven year lorwbicbareport is due, report the 
total NO, emissions from the VEPCOSystem, and for each VEPCOSystem 
Unit, tor tbe calendaryear covered by the report as tons peryear, 

2, Within tbe last report for any given year lorwbicbareport is due, 
commencing in 2013,report tbeSystem Wide Annual Emission Rate and tbe 
underlyingcalculation tor tbe VEPCOSystem for the previous calendaryear 
(starting with the year 2013)aslbs^mmf3TU, 

0, Miscellaneous NO, Prov isions 

1, Por eacb Unit in the "VEPCOSystem"tbat utilizes SCR control pursuant toa 
requirement of theConsent Decree, all NO, emissions(intons)excluded from 
any NO, emission calculation, as permitted in Paragraph5and an explanation 
lor excluding such emission, as specified in subparagraph 2, below , I he 
requirement to report tons ofemissions excluded, hut no other provisions, 
shall expireonDccember31, 2015. 

2, Commencing when any VEPC(^Systemflnit becomes subject toa30-Day 
RollingAverage Emissions Rate tor NOx and utilizes an SCR pursuant toa 
requirement of theConsentDecrecVEPCO shall report: 

a, fhe date and time that the fire is extinguished: 



b, The date and time that the t but is restarted and tbe date and time that 
the Unit is synchronizedwitb an utilityelcctric distribution system 
after tbe restart: 

c, The NO, emissions emitted by the Unit prior to the time that the Unit 
was synchronized with an utility electric distribution system: 

d, Cntbe fifth and subsequentCold Start Elp Periods tbat occurwithin 
any 30-Day period, the earlier of tbe date and time tbatll)is eight 
hours after tbe Unit is synchronized withautility electric distribution 
system, or(2)theftue gas has reached the SCR operational 
temperature as specified by the cataly st manufacturer: 

e, Tbe NO, emissions emitted during the fifth and subsequentCold Start 
Up Periods: 

f, Identification of the date, time and duration of any periodwhen 
emissions are excluded due toamalfunction of tbe SCR, as provided 
by Paragraph 5, and supporting information regarding the malfunction, 
tbe cause, and corrective actions taken, and tbe amount ofNC, 
emissions during tbe malfunction, 

E, Possum Point 

The tons ofNC,from Possum Point Units3and4rolled daily as 
determined by Paragraphs, 

SO] Reporting Requirements 

A, SC] Removal Efficiency Requirements 

1, Tbe progress ofconstruction and improvement̂ such as, ifconstruction is not 
underway.thedatesofcontractexecution,the estimated percent of 
installation, and majorcomponent delivery ) and, once construction and 
improvement is complete, the date of final installation, improvement, and 
operation ofECDs required under Paragraph 64 of tbeConsent Decree, and of 
initial performance testings ifany, 

2, Commencing when any30-DayRollingAverage Removal Efficiencyfor SO] 
becomes applicablefor each ECDas defined in Paragraph 64,the 30-Day 
RollingAverage Removal Efficiency lor SO] lor each operating day, 

3, Within the first report tbat identifiesa30-DayRollingAverage Removal 
Efficiency for each ECD, at least five(5)examplecalculations(including raw 
CEM data in electronic formatfor tbe calculations)used to determine tbe 30-
Day RollingAverage Removal Efficiencyfor SO], Ifat any timeVEPCC 



changes any aspectwithin the methodology used in determining the 30-Day 
RollingAverage Removal Efficiency lor SO].VEPCOshallexplain the 
change and the reason lor using the new methodology. 

B. SO; Emission Rate 

1. Eor Clover Uni t s l^2 .Mt . Storm Units'1.2.^3andChesterfieldflnits5^. 
6upon qualify ingtora30-DayRollingAverage Emission Rate as provided in 
Paragraph 66 oftheConsent Decree, the 30-Day RollingAverage Emission 
Ratellhs/mmBTU).asdefined in Paragraphs.for each operating day lor each 
Unit qualifyingfor the SO] emission rate. 

2. Within the first report that identifiesa30-DayRollingAveragel^mission 
Rate lor each ECD. at least fivel5)examplecalculations(including raw CExl 
data in electronicformat for the calculations)used to determine the 30-Day 
RollingAverage Emission Rate. Ifat any time VEPCO changes any aspeet 
within the methodology used in determining the 30-Day RollingAverage 
Emission Rate.VEPCO shall explain the change and the reason lor using the 
newmethodology. 

3. A description ofthe how VEPCO met the ECDperlormanccellorts required 
in Paragraph 69(BestEflorts). 

C. ECD Bypass Daysatlvlt.StormfConsent Decree Paragraph67) 

1. Eor each ECD outage or ECDdowntime at Mt.Stom^Unitsl.2or3.as 
allowed under Paragraph67.thefollowinginlormation: 

a. The date and time the outage/downtime hegan: 
h. The date and time that the ECD that was offline was returned to 

operation and the duration ofthe ECD outage/downtime: 
c. A narrative explanation ofcorrective or maintenance actions tal̂ enhv 

VEPCO: 
d. The total SO] emitted from the Unit during the ECD 

outageBdowntime: 
e. The total amount ofS02 emission.in tons, that would haveheen 

emitted at the flnit during the EODoutage^downtime had VEPU^ 
hurned coal with the sulfur content required hytheConsent Decree, 
during the ECD outageBdovvntime: 

f. The amount ofallowances to he surrendered and provide evidence that 
VEPCO surrendered to EPAthe amount ofSO] Allowancesrequired 
to he surrendered under Paragraph67: 

g. Report that the Unit with the ECD outage/downtime was not 
dispatched ahead ofthe other Mount Storm Units or the Clover Power 
Station Units during the ECD outage/downtime and the dispatch order 
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lor each Unit ofthe VEPCOSystem during tbe ECO 
otttagedowntime;and 

h, By Unit,ayear-to-date tabulation oftbe number and duration ofECO 
outageŝ downtime at Mt, Storm Units 1,2,^3,and the total amount 
ofECOoutagedowntime permitted by tbeConsent Decree tor that 
year, 

Miscellaneous SO] Provisions 

1, Commencingwben any VEPCOSystem Unit becomes subject toa30-Day 
RollingAverage Removal Efficiency or Emission Pate requirementlor SO], 
lor eacb Unit in the "VEPCOSystem^tbat utilizes ECD control pursuant toa 
requirement of theConsent Decree, whenaUnit is taken out ofservice and 
the fire in tbe boiler is extinguished during tbe reporting period: 

a, Tbe date and time that tbe fire is extinguished; 
b, The date and time me Unit is restarted; 
c, The date and time tbat tbe Unit is synchronized with an utility electric 

distribution system after the restart; and 
d, SO] emissions emitted hy the Unit prior to the time that the Unit was 

synchronizedwitbautility electric distribution system,ending on 
December3E2015, 

2, Within tbe last reportfor any given year, report the total SO] emissions Irom 
the VEPCO System lor the calendar year covered hy the report as tons per 
year,and for each Unit in the VEPCOSystem,report the annual SO] 
emissions in tons per year tor the calendar year covered hy the report 

Annual Surrender ofSO] Allowances 

1, Beginning in 2013, whether it made the annual SO] allowance surrender 
required bytheConsent Decree to tbeU,S,EPAand shall provide 
documentation verify ing this surrender, 

2, IfVEECO surrenders the SO] allowances toathirdparty,the following 
in^rmation: 

a, The identity ofthe thirdpartyrecipients(s)of the SO] allowances and 
alisting of the serial numhersofthe transferred allowances; 

h, A certification from the third-partyrecipient(s)thatit(they) will not 
sell,trade or otherwise exchange any ofthe allowances and will not 
use any of the allowances to meet any obligation .imposed by any law, 

c. Within 12months alter the first report of the transfer,VEPCO shall 
provide documentation that the thirdpartyrecipients(s)ofthe SO] 
allowances permanently surrendered the allowances toU,S,EPA 



within oneyear after VEPCO translerred the allowances tbe third-
party recipienf(s). 

E. Super-compliance TradingofAllovvances 

1 The amount ofSO^.Mlowances and NO, emission allowances or credits 
used or traded pursuant to Paragraph 
calculations or datajustifying the generation ofthe used or traded 
allowances or credits. 

PM Requirements 

A. Use ofPMControls Existing at theTime tbe Decree was Entered and PM 
Emissions Pate 

E UntilaUnitis subject toaPM emissions rate pursuant to thisConsent 
Decree, the following information lor each Unit: 

a. The calendar day son which the ESP was not operating at any time that 
the Unit was in operation: 

b. If. in accordancewith Paragraphs 78 and 79.an ESPor portion 
tbereoflails, does not perform in accordance with the equipment 
manufacturer'sspecifications or is shutdown by VEPCO. the calendar 
date ofeach such instance, the time that the failure or inadequate 
performance ofthe ESP began, all corrective actions undertaken by 
VEPCOand the calendar date and time that the ESPwas restored t^ 
the mode ofoperation required by Paragraphs 78 and 79, VEP '̂O 
shall also report any additional corrective actions undertaken in 
response to the event. 

2. for eacb Unit in the VEPCOSystem at whichaPM emission rate applies 
pursuant to thisConsent Decree, the following inlormation: 

a. The PM Emission Pate(lbsBmmBfU)forthet^nit, determined under 
theConsent Decree: 

b. lEin accordance with Paragraphs 78 and 79.an ESP or portion thereof 
tails, or does not perform in accordancewith tbe equipment 
manufacturer'sspecifications, tbe calendar date of each such instance. 
thetimethatthetailurcorsubparperlormanceoftheESPbegan.au 
corrective actions undertaken by VEPCO and the calendar date and 
time that the ESP vvas restored to tbe mode of operation required by 
Paragraphs 78 and 79. VEPCO sballalso report any additional 
corrective actions undertaken in response to the event. 



3. Inlormation required to be reportedwitbin tbe approved EM optimization 
plans. 

4. A description of tbe bow vEECCmet tbe EM control device performance 
effortsrequired in Paragraph 78(f3estEflorts). 

8 PMCEMs 

1. Eoreacb PMCEM installed onaUnit in tbe VEPCOSystem: 

a. iftbe PMCEM was installed during tbe reporting period, tbe date of 
installation oftbe EM CEM; 

b. Tbe dates tbat tbe EM CEM operated; 
c. Iftbe PMCEM did not operate continuously throughout tbe quarter 

without interruption whenever tbe Unit it serves was operating, the 
date and time tbat tbe PMCEM was not operating.adescription oftbe 
causeoftbePMCEM'soutage. the steps taken by VEPCO to lix tbe 
PMCEM.any additional corrective actions undertaken by VEPCO in 
response to tbe event and tbe time and date tbat tbe EM CEM was 
returned to service. 

C. PerlormanceTesting/MonitoringofPM Emission 

E Eor eacb Unit in the VEPCOSystem: 

a. ifthe Unit was required to performastack test pursuant to theConsent 
Decree, tbe executive summary and results oftbe stack test; 

b. Ifthe Unit hasaPM CEM.the three-hour average emission ratefor 
PMemissions(or such longer period as is specified in any applicable 
PM emissions limitation requirement), in lb/mmBtu. 

Deviation Reporting 

A. In addition to reporting under Paragraphl37.asummaryof all deviations that 
occurred during tbe reporting period and tbe date tbat tbe deviation was initially 
reported under Earagrapb 138. 

f3. Within each deviation report submitted under Paragraph 138.thelollowing 
inlormation: 

1. TheConsent Decree requirement underwhicb tbe deviation occurred.witha 
^relerence to theConsent Decree paragraph^c.ontaining the requirement;, 

2. Tbe date and time tbat tbe deviation occurred; 



3. The date and time that the deviation was corrected: 

4. The data, calculations or other information indicating thatadeviation 
occurred: and 

5. A narrative description ofthe cause or suspected cause ofthe deviation.the 
steps taken hy VEPCO to correct the deviation and any additional corrective 
actions taken hy VEPCO in response to the deviation 

V. Mttigatmn Project Reporting 

A. The progress such as the seheduie tot completion otthe project dates otconttact 
execution, and estimated percent ofcompietion ofthe Mitigation Projects 
required in Section XXI of theConsent Decree, 

B, TheamountofProjectOoliarsexpendedon Mitigation Projects, 

VL VEPCO Submissions 

Aiistaiipians or submissions and the date submitted to the Plaintiffs for the 
reporting period, and identify ifany are pending the review and approval ofthe 
Plaintiff, 

VH, VEPCO Capital Projects 

Alist of all Capital Expenditures performed throughout tbe VEPCOSystem on 
the Boiler Islands in order to determine meeting the threshold established in 
Paragraphslll,124,andl33, 

VH1, Additional Information 

Providcarcsponsc to anyreasonablc request by the Plaintiffs for anyadditional 
information regarding these reporting requirements or tbe obligations and 
requirements ofthisConsent Decree, 



APPENDIX C - MITIGATION PROJECTS REQUIREMENTS 

In compliance with and in addition to the requirements in Section XXI of the Consent Decree, 
VEPCO shall comply with the requirements of this Appendix to ensure that the benefits of the 
environmental mitigation protects are achieved. No Party may submit a proposed plan for a 
mitigation project until after entry ofthe Consent Decree. 

I . Clean Diesel, Idle Reduction and School Bus Retrofit Project - To Be Conducted 
within the District of Columbia, Delaware, Maryland, Pennsylvania, Virginia and 
West Virginia and Resource Lands Project 

A. Within 90 days after entry ofthe Consent Decree, VEPCO shall submit a plan to 
EPA for review and approval for the completion ofthe Clean Diesel, Idle 
Reduction and School Bus Retrofit Project in which VEPCO shall spend no less 
than $2,500,000 Project Dollars to retrofit diesel engines with emission control 
equipment, replace diesel engines with cleaner engines, subsidize the use of clean 
diesel fuels or install equipment or implement strategies that will reduce engine 
idling in the above listed jurisdictions. 

B. The plan shall satisfy the following criteria: 

1. Involve fleets located in geographically diverse areas and/or fleets 
operated in nonattainment areas or areas at significant risk of 
nonattainment status within the listed states, taking into account other 
clean diesel projects called for under this Decree. 

2. Provide for the retrofit of high emitting, in service heavy-duty diesel 
engines u ith verified emissions control equipment. Retrofit technology 
may include but not be limited to oxidation catalysts and particulate 
matter filters that will reduce particulate matter and hydrocarbon 
emissions. 

3. Provide for the replacement of engines with those that meet the 2007 
engine standards and/or are equipped with verified emission control 
technology. 

4. Involve vehicles that are located in areas in which ultra low sulfur diesel 
fuel (ULSD) is already available or is scheduled to become available and 
where such fuel is required for retrofit technology. For affected 
municipalities, school districts or similar local government entities whose 
licet will be retrofitted, the plan may provide for (a) the procurement of 
tanks or other infrastructure required enabling that fleet to obtain and use 
ULSD and (b) offsetting higher fuel costs from the requirement to use 
ULSD. 

5. Provide for the use of alternative diesel fuels that reduce emissions of 
particulate matter, nitrogen oxides and/or hydrocarbons including but not 



limited to emulsions and biodiesel fuels. 

6. Provide for the installation of verified idle reduction technology and/or 
idle reduction strategies that effectively reduce emissions from idling 
engines through equipment such as electrification stations and/or 
implementation of outreach and education programs to implement policies 
that reduce idling time. 

7. Account for hardware and installation costs, and may provide also for 
incremental maintenance costs and/or costs of repairs on such hardware 
for a period of up to four years alter installation. 

8. Limit recipients of retrofits to fleets that legally bind themselves to 
maintain any equipment installed in connection with the project during 
and after completion ofthe project. 

9. Establish minimum standards for any third-party with whom VEPCt > 
might contact to carry out this program that include prior experience in 
arranging vehicle retrofits, ULSD purchases, anti-idling campaigns, etc. 
and a record of prior ability to interest and organize fleets, school districts, 
community groups, etc. to join a clean diesel program. 

10. A schedule for completing each portion of the project. 

Within 180 day s after entry of the Consent Plans. VEPCO shall submit a plan tc 
EPA for review and approval for the identification, acquisition, restoration, 
management and/or preservation of resource lands to mitigate or compensate for 
lost service uses possibly resulting from past power plant emissions in which 
VEPCO shall spend no less than $500,000. The proposed plan shall satisfy the 
following criteria: 

1. Provide a means for the identification of available resource lands which 
may be used to mitigate any past impacts of acid rain deposition or other 
possible effects of power plant emissions and assess the value of such 
lands in providing such benefits as contributing to carbon sequestration-
restoring forest productivity and other relevant factors. 

2. Establish a process for carrying out the plan, including the identification 
of resources, staff and/or other entities charged with project execution, 
management and oversight during the terms of the Decree, and develop a 
related schedule for completing each portion of the project. 

3. Within 180 days after approval of the proposed selection process identify 
particular plots of land that are consistent with the specifications outlined: 

4. Submit the identified plots of land with recommended selection criteria 



WAninareasonable period of time. Develop legal options tor requiring, 
restoring and assuring the continued preservation ofidentified lands. 

p. Performance-Upon approval of plan by tbe United states.vEPCO sball 
complete tbe mitigation project according to tbe approved plan and schedule. 

Solar Photovoltaic tpv^project^TOBecondueted in Newvor^ State 

A New^ork shall propose to VEPCO and theEl.S.apian using $2.Imillton to 
accomplish the installation ofsolarphotovoltaicsE'PVs") on municipal buildings 
inNewVork. These building would then use the PV-generated energy, in part to 
help remove some dcmandfor energy from the electrical grid during peak demand 
periods. The projectwill be administered through the NewV^k State Energy 
Research and Development Authority ̂ s(NVSERDA)SolarEhotovoltaics 
program. 

B. NewVork^sproposedplanmust: 

1. Describe how the work or project to he performed Is consistent with 
requirements ofSectionll.A.above: 

a) Includeageneral schedule and budget (lor $2.1 millionltor 
completion ofthe work: Including payment Instructions for 
VEPCO^ssubmission of funds to the State, alongwitba 
requirement ofperiodlc reports to all Parties on the progress ofthe 
work called for in the proposed plan through completion oftbe 
project: 

b) Describe generally tbe expected environmental benefit lor project 
or work called for under tbe proposed plan: and 

c) Describe briefly bow work or project described In the proposed 
plan meets the requirements ofSection XXI oftbe Decree. 

C. VEPCO'sobligation for this project sball terminate onceaplanexistsfor this 
project or work and VEPCO has translerred at least S2.1million to New ^ork to 
complete tbe project or work described in the plan. VEPCO sball transfer this 
sum as soon as possible after the proposed plan Is developed but no later than 
December^!.2003.unless untimely submission of the proposed plan or material 
deficiency In such plan requires payment after that date. 

D. IfNewV^rkforNSVERDA^is later unwilling or unable to perform theproject 
specifiedbere.fhenNewV^rk. in consultation withVEECO.sballselect an 
alternative project or projects designed to accomplish thesamc kinds of goals as 
intendedfor tbis project. After proceeding through tbis proposed plan process 



tor the alternative project,VEPCO shall fund such project or projects in tbe 
amount of$2,lmillion, 

Mtttgatmg Harm to Health Related to Air PoftutionmNew Jersey and N 
PuhfteTranslt- Diesel BusCatalyzed Particulate Filters 

^ New Jersey shall supply to VEPCOandtheU,S,aplan to use $2,^million to 
accomplish the installation of catalyzed particulate filters (CPPs)on late-model 
conventional diesel buses used to transport commuters from various locations in the 
State ofNew Jersey into NewVorkCity,Operating exclusively on ultra-low sullur 
diesel fuel, these CPE-equipped buses will further significantly reduce harmful 
emissions ofcarbon monoxide, hydrocarbons, and particulate matter in both New 
Jersey and New ^ork, The projectwill be administered by tbeNew Jerscy Iransit 
Corporation, 

8, New Jersey'sproposed plan must: 

4 Describe howthe work or project to be performed is consistentwith requirements 
ofSectionllEA,above: 

_, Includeageneral schedule and budgetUor $2,^million) lor completion ofthe 
work, including payment instructionsforVEPCO'ssubmissionoffunds to the 
State, along witbarequirement of periodic reports to all Parties on the progress of 
the work called lor in the proposed plan through completion ofthe project: 

3, Describe generally the expected environmental benefit fĉ r project orwork called 
lor under the proposed plan: and 

4 Describe hriefty how the work or project described in the proposed plan meets the 
requirements ofSection XXI oftbe Decree, 

C VEPCO'sobligation for tbis project shall terminate onceaplan exists Oftbis project 
or work and VEPCO bas transferred at least ^2,7million to New Jersey to complete 
tbe project or work described in the plan, VEPCO shall transfertbis sum as soon as 
possible after tbe proposed plan is developed but no later than December31,2003, 
unless untimely submission ofthe proposed plan or material deficiency in such plan 
requires payment after tbat date, 

IV, School Bus Retrofit Project^ToheConductedlnthe State ofConnectieut 

,̂  Tbe State ofConnecticutwillsupply,VEPCOandtbeU^S,aplan to use^Elmillion 
to purchase and install particulate filters fordiesel school buses that operate in 
selected urban communities in tbat State The proposed plan may include any 
combination of tbe following:(i)conversion of conventional diesel-powered, school 
buses to buscswith particulate traps,(iilprocuring ofultra-lowsulfur diesel fuelland 
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necessaryinfrastructure)to power for up to three years buses converted in the manner 
described in(i).and/or(iii) install additional air pollution controls on such buses. 
Tbe proposed plan will he limited to pollution control devices, fuels, and other 
measures needed to convert diesel buses to include CPTor other particulate traps and 
othercontrols(including support inlrastructure). 

B. ConnecticuEsproposed plan must: 

1. Describe bowfhe work or project to be pcrlormed is consistentwitb 
requirements ofSectionlV.A.above: 

2. Includeageneral schedule and budget (for$l.lmillion)for completion 
ofthe work, including payment instructions for VEPCO'ssubmisston of 
funds to tbe State, along witbarequirement ofperiodic reports to all 
Parties on tbe progress oftbe work called tor in tbe proposed plan through 
completion ofthe project: 

3. Describe generally the expected environmental benefitfor project or work 
called tor under the proposed plan: and 

4. Describe briefly how tbe work or project described in the proposed plan 
meets tbe requirements ofSectionXXloftbe Decree. 

C. VEECO'sobligation for this project sball terminate onceaplan exists for this project 
orwork and VEPCO bas transferred at leastSl.lmilliontoConnecticut to complete 
the project or work described in tbe plan. VEPCO shall transfer this sum as soon as 
possible after tbe proposed plan is developed but no later than December31.2003. 
unless untimely submission ofthe proposed plan or material deficiency in such plan 
requires payment alter that date. 

School Bus Retrofit Program to be Carried Out irt Commonwealth ofVirginia 

A. Commonwealth ofVirginia shall supply to VEPCO and theU.S.apian to use S2.0 
million to accomplish any combination of tbe following concerning in-service diesel-
powered school buses in theCommonwealtb: retrofitting buses witb pollution control 
devices and techniques and infrastructure needed to support such retrofits, engine 
replacements thatwill reduce emissions ofparticulates or ozone precursors, and 
changeover to CNC fuel or low diesel fuel. These projects are to be carried out in 
areas either non in attainment with ambient air quality standards in tbe 
Commonwealth or at risk ofbeing reclassified as nonattainment. such as Eairlax. 
ElamptonPoads. and Virginia Beach 

B. Commonwealth'sproposed plan must: 

t De_cribebow the work or project to be performed is consistent with 
^ requirementsofSectionV.A.above: 

. Includeageneral schedule and budget (for $2.Omillion)lor completion of 



tbe work. including payment instructions lor VEPCC'ssubmissionol funds to 
tbeCommonvvealth.alongwitbarequirement of periodic reports to all Parties 
on the progress ofthe work called for in the proposed plan through 
completion oftbe project: 

3. Describegenerallytbeexpectedenvironmentalbenelit lor project orwork 
called lor under the proposed plan; and 

4 Describe brieftyhow the work or project described in tbe proposed plan meets 
tbe requirements ofSection XXI ofthe Decree. 

C VEPCC^sobligationfor this project sball tertninateonceaplan exists tor tbis project 
orworkandVEPCCbastransferred at least$2.0 million to theCommonwealth to 
complete theprojectorvvork described in tbe plan.VEPCOsballtranslertbis sum as 
soon as possible altertbe proposed plan isdeveloped but no latcrthanDecember31. 
2003. unless untimely submission ofthe proposed plan or material deliciency in such 
plan requires payment after tbat date 

VI. p^^ct ing Forests and other Natural Resources in West Virginia^sCbeat Gorge/ 

Big Sandy Area. 

^ fbeStateol West Virginia will supply VEPCCandtheU.S.a$2.0 million proposed 
plan lorthe purchase and maintenance of property and/or conservation easements tbat 
would preserve forests and other environmentally sensitive areas in and around the 
Cheat Corge/8ig Sandy area of the West Virginia, forthe purposes of making or 
cxpandingapublicwildlife management area in the State and thus preserving an 
important sources of carbon sequestration. Tbe proposed plan also will include 
needed steps lor securing and maintaining valid conserv ation easements under 
applicable law and tor securing clear title, as applicable 

8 West Virginia'sproposed plan must: 

I s c r ibe bowtbe work or project to be performed is consistentwith 
requirements ofSectionVl.A.above: 

. Includeageneral schedule and budget^for $2.0 million) lor completion of 
the vvork: including payment instructions lor VEPCO'ssubmissionoffunds to 
the State or its designee, along witbarequirement of periodic reports to all 
Partieson tbe Progressof the work called for in tbe proposed plan through 

completion ofthe project: 
3 Describe generally the expected environmental beneftt lor project or work 

called lor under tbe proposed plan: and 
^ 4. Oe^r ibebr ie^ 

requirements ofSection XXI oftbe Decree 

t VEPCC'sobligation for this project sball terminate onceaplan exists for tbis project 
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orwork and VEPCO bas translerred at least S2,omillion to West Virginia or its 
designs VEPCO sball transfer this sum as soon as possible after the proposed plan 
is developed but no later than December31,2003,unless untimely submission oftbe 

. proposed plan or material deficiency in such plan requires pay ment â fter tbat date, 

O, IfWest Virginia is unwilling or unable to perform tbe project specified here,West 
Virginia, in consultation with VEPCO, sball select an alternative project or projects 
designed to accomplish the same kindsof goals as intendedforthis project, After 
proceeding through this proposed plan processfor this alternative project(s),VEPCC 
sball fund such project or projects in the amount of$2,0 million, 

VH, National Park Service Alternative-Eueled and HyhrldVehieles Project, 

^ The National Park Servicewill supply VEPCOaplan lor using$l,0 million in 
accordance with tbe ParkSystem Resource Protection Act,16El,S,CSectionl9jj, 
to improve air quality in and ahout the Shenandoah National Park, either hy 
securing alternative-fueled vehiclesfor trial use in and around the Parkrincluding 
necessary ancillary equipment such asafuelingsfation)or lor implementing 
another project also intended to reduce damage to those resources caused hy air 
pollution suffered by tbe Park, 

8, NPS'sproposed plan must: 

t. Describe how the work or project to be performed is consistentwitb 
requirements ofSectionVll,A,above: 

_ Includeageneral schedule and budget (for$l,0 million) for completion of 
tbe work: including payment instructionsforVEPCO'ssubmissionoffunds to 
the Natural Resource Damage and Assessment Eund, along witha 
requirement ofperiodic reports to all Parties on the Progress ofthe work 
calledfor in the proposed plan through completion of tbe work, 

3, Describe generally the expected environmental benefit for project or worl: 
called for under tbe proposed plan: and 

4, Describe briefly bow work or project described in the proposed plan meets 
the requirements ofSection ^XXloftbe Decree, 

C, VEECO'sobligation tor this project shall terminate once an approved plan exists 
ft^r this project or work and VEPCO has transferred at least$l,0 million to tbe 
Natural Resource Damage and Assessment Eund, VEPCO shall transfer this sum 
as soon as possible after tbe proposed plan is approved but no later than 
Decembers!,2003,unless untimely submission of the proposed plan or material 
deftciency in such plan requires payment after tbat date. 

7 


