COMMONWEALTH of VIRGINIA

DEPARTMENT OF ENVIRONMENTAL QUALITY

, _ VALLEY REGIONAL OFFICE
Douglas W. Domenech 4411 Early Road, P.O. Box 3000, Harrisonburg, Virginia 22801 David K. Paylor
Secretary of Natural Resources (540) 574-7800 Fax (540) 574-7878 Directer
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Amy Thaicher Owens
Regional Director

January 6, 2014

Mr. Frank Brayton

Station Director

Virginia Electric & Power Company

‘5000 Dominion Boulevard

Glen Allen, Virginia 23060
Facility: Bremo Power Station
Location: Fluvanna County
Registration No.: 40199
Plant ID No.: 51-065-0001

Dear Mr. Brayton:

. Attached is a renewal Title V permit to operate your facility pursuant to 9 VAC 5 Chapter
80, Article 3, of the of the Virginia Regulations for the Control and Abatement of Air Pollution.

The permit contains legally enforceable conditions. Failure to comply may result in a
Notice of Violation and civil penalty. Please read all permit conditions carefully.

" This permit approval shall not relieve Virginia Electric & Power Company of the
responsibility to comply with all other local, state and federal permit regulations.

Issuance of this permit is a case decision. The Regulations, at 9 VAC 5-170-200, provide
that you may request a formal hearing from this case decision by filing a petition with the Board
within 30 days after this permit is mailed or delivered to you. Please consult this and other
relevant provisions for additional tequirements for such requests. T
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Additionally, as provided by Rule 2A:2 of the Supreme Court of Virginia, you have 30
days from the date you actually received this permit or the date on which it was mailed to you,
whichever occurred first, within which to initiate an appeal to court by filing a Notice of Appeal
with:

David K. Paylor, Director
Department of Environmental Quality
P.O. Box 1105

Richmond, Virginia 23218

In the event that you receive this permit by mail, three days are added to the period in which to
file an appeal. Please refer to Part Two A of the Rules of the Supreme Court of Virginia, at
http://www.courts.state.va.us/courts/scv/rules.html, for additional information including filing
dates and the required content of the Notice of Appeal.

If you have any questions concerning this permit, please call Jeremy Funkhouser at (540)
574-7820, or Jeremy.Funkhouser@deq.virginia.gov.

Sincerely,

Amy T. ens
Regional Director

Afttachment: Permit

¢: Susan Tripp, OAPP (electromc file submission)
Chief, Air Enforcement Branch (3AP13), U.S. EPA, Region III



DEPAR TMENT OF ENVIRONMENTAL QUALITY

Article 3
Federal Operating Permit

This permit is based upon Federal Clean Air Act acid rain permitting requirements of Title IV,
federal operating permit requirements of Title V, and Chapter 80, Article 3 of the
Commonwealth of Virginia Regulations for the Control and Abatement of Air Pollution. Until
such time as this permit is reopened and revised, modified, revoked, terminated or expires, the
permittee is authorized to operate in accordance with the terms and conditions contained herein.
This permit is issued under the authority of Title 10.1, Chapter 13, §10.1-1322 of the Air
Pollution Control Law of Virginia. This permit is issued consistent with the Administrative
Process Act, 9 VAC 5-80-360 through 9 VAC 5-80-700 and 9 VAC 5-140-10 through 9 VAC 5-
140-900 of the State Air Pollution Control Board Regulations for the Control and Abatement of
Air Pollution of the Commonwealth of Virginia.

Authorization to operate a Stationary Source of Air Pollution as described in this permit is
hereby granted to:

Permittee Name: Virginia Electric & Power Company aka Dominion
Facility Name: Dominion - Bremo Power Station
Facility Location: 1 mile southeast of U.S. Highway 15 on County Route 656

Fluvanna County, Virginia
Registration Number: 40199

Permit Number Effective Date Expiration Date
VRO 40199 January 1, 2014 December 31, 2018
Regional Diregdtor

122212

' .'Signature Date r -

Permit Consists of 42 pages
Permit Conditions 1 to 98
Attachments: A —Title IV Acid Rain Permit, Phase 11 NO, Compliance Plan, and Phase I NOx
Averaging Plan (12 pages) ‘
B — Clean Air Interstate Rule (CAIR) permit application (5 pages)
C --Consent Decree entered by the United States District Court for the Eastern
District of Virginia, Civil Action Nos. 03-CV-517-A and 03-CV-603-A (120

pages) _ ~
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'Facility Information

Permittee

Virginia Electric & Power Company aka Dominion
5000 Dominion Boulevard

Glen Allen, Virginia 23060

Responsible Official
Mr. Frank Brayton -
Station Director

Acid Rain Designated Representative

Mr. Edward H. Baine

Vice President, Power Generation System Operations
EPA ID Number: 2099

Alternate Acid Rain Designated Representative
Mr. Frank Brayton

Station Director

EPA ID Number: 2098

NO, Allowance Budget Trading Authorized Account Representative (AAR)
Mr. Edward H. Baine

Vice President, Power Generation System Operations

EPA AAR ID Number: 2099

Alternate NO, Allowance Budget Trading AAR
Mr. Frank Brayton ‘

Station Director
EPA AAR ID Number: 2098

Clean Air Interstate Rule (CAIR) Designated Representative
Mr. Edward H. Baine

Vice President, Power Generation System Operations

EPA ID Number: 2099

Alternate (CAIR) Designated Representative -
Mr. Frank Brayton '

Station Director

EPA ID Number: 2098
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Facility

Bremo Power Station

1038 Bremo Road

Bremo Bluff, Virginia 23022

Contact Person
Cathy C. Taylor
Director, Environmental Support
(804) 273-2964

Plant Identification Number: 51-065-0001
ORIS Code: 3796

NATS Facility Identification Numbers: 003796000003
003796000004

Facility Description: NAICS Code 221112 (Electric Power Generation) — The Bremo Power
Station is a natural gas-fired electric power generating facility located in Fluvanna County,
Virginia. The facility includes two wall-fired Babcock and Wilcox boilers rated at 920 and
1,684 million Btu per hour (MMBtu/hr) heat input capacity. The facility also includes a
natural gas-fired auxiliary boiler, a natural gas-fired gas pipeline heater, and diesel fire pump.
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Emission Units
Equipment to bé: operated consists of:
| . Pollution
E& ii«::[slign S?gk Emission Unit Description Size/Rated Capacity‘ Cont(rs(lzgsvice PCD ID CP;E;J;?E td If; ?giifaDl);:e
Description

Fuel Burning Equipment

Kewanee Package Boiler, Model
001 001 | #H3s-200-02-250 8.693 MMBtu/hr - - -
Distillate oil/propane-fired (1991}

Solar Combustion Turbine
Model T-351N-21
Kerosene/distillate oil-fired
(1967)

002 002 5.24 MMBtu/hr | - . 3 | i

. ﬁabcock and Wiléox Boiler .
003 | 003 | Natural gas-fired with low NO, 920 MMBtw/hr ; . . 5/24/13
burners and enhanced over-fire air '

Babcock and Wilcox Boiler
004 004 | Natural gas-fired with low NOy 1,684 MMBtu/hr - - - 5/24/13
burners and enhanced over-fire air

005 | 005 Auxiliary Boiler

Natural gas-fired (2013) 25.0 MMBtw/hr - - } i
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Pollution
Emission | Stack | . . . o ...» | Control Device Pollutant Applicable
UnitD | 1D . Emission Unit Description Size/Rated Capacity (PCD) PCD ID Controlled Permit Date

Description

Reciprocating Interhi'la[ Combustion Engines

Diesel Fire Pump
007 007 (pre-2006) 150 HP

"The Size/Rated capacity is provided for informational purposes only, and is not an applicable requirement.
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Fuel Burning Equipment Requirements — (Ref. 001, 002, 003, 004, and 005)

1.

Limitations - Oxides of nitrogen (NO) emissions from Boilers 003 and 004 shall be
controlled by low NOy burners with enhanced overfire air, good combustion
practices, operator training and proper emissions unit design, construction and
maintenance. The low NOy burners shall be installed and operated in accordance

with manufacturer’s specifications.
(9 VAC 5-80-490 B & C and Condition 2 of the 5/24/13 Permit)

Limitations - Carbon monoxide (CO) and volatile organic compound (VOC)
emissions from Boilers 003 and 004 shall be controlled by enhanced overfire air,
good combustion practices, operator training and proper emissions unit design,
construction and maintenance.

(9 VAC 5-80-490 B & C and Condition 3 of the 5/24/13 Permit)

Limitations - The approved fuels for Boiler 001 are liquefied petroleum gas (LPG)
and distillate oil. Distillate oil is defined as fuel oil that meets the specifications for
fuel oil numbers 1 or 2 under the American Society for Testing and Materials
“Standard Specification for Fuel Qils.” A change in the fuels may require a permit to
modify and operate. ‘

(9 VAC 5-80-490 B & C)

Limitations - The approved fuels for the Solar Combustion Turbine (Ref. 002) are
distillate oil and kerosene. Distillate oil is defined as fuel oil that meets the
specifications for fuel oil numbers 1 or 2 under the American Society for Testing and
Materials “Standard Specification for Fuel Qils.” A change in the fuels may require a
permit to modify and operate.

(9 VAC 5-80-490 B & C)

Limitations - The approved fuel for Boilers 003, 004 and 005 is natural gas. A
change in the fuel may require a permit to modify and operate.
(9 VAC 5-80-490 B & C and Condition 5 of the 5/24/13 Permit)

Limitations - Boilers 003 and 004 combined shall consume no more than 6,330 x 10°
cubic feet of natural gas, per year, calculated monthly as the sum of each consecutive
12-month period. Compliance for the consecutive 12-month period shall be
demonstrated monthly by adding the total for the rilost recently completed calendar
month to the individual monthly totals for the preceding 11 months.

(9 VAC 5-80-490 B & C and Condition 6 of the 5/24/13 Permit)

Limitations - Emissions from the operation of the Kewanee package boiler (Ref.
001) shall not exceed the limits specified below:
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Particulate Matter 5.22 lbs»“’hr

Sulfur Dioxide 2295 lbs/
Compliance with these emission limit.s may be determined as stated in Conditions 3
?;IC{[?:C 5-40-900, 9 VAC 5-40-930, and 9 VAC 5-80-490 B & C)

Limitations - Emissions from the operation of the Solar Combustion Turbine (Ref.
002) shall not exceed the limits specified below:

Particulate Matter 3.14 lbs/hr

Sulfur Dioxide 13.83 Ibs/hr

Compliance with these emission limits may be determined as stated in Conditions 4
and 29. ‘
(9 VAC 5-40-900, 9 VAC 5-40-930, and 9 VAC 5-80-490 B & C)

Limitations - Emissions from the operation of Boiler 003 shall not exceed the limits
specified below:

Particulate Matter (PM) 6.81 Ib/hr
PM-10 ' 6.81 1b/hr
PM-2.5 6.81 Ib/hr
Sulfur Dioxide (SO,) 0.76 Ib/hr -
Nitrogen Oxides (as NO3) 0.1 61 ?}?/I%?Ivllkl);}t];
Carbon Monoxide (CO) 006 > /'1%?1\}1%?;
Volatile Organic 3.68 lb/hr
Compounds (VOC) - .. .. 0.004 ib/MMBtu

Unless otherwise specified, NOy and CO limits apply at all times except during
startup, shutdown, and malfunction. Periods considered startup and shutdown are
defined in Condition 12 of this permit. Compliance with these emission limits may be
. determined as stated in Conditions 23 and 31.

(9 VAC 5-80-490 B & C and Condition 7 of the 5//24/13 Permit)
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10. Limitations - Emissions from the operation of Boiler 004 shall not exceed the limits

11.

specified below:
Particulate Matter (PM)
PM-10

' PM-2.5

Sulfur Dioxide (SO-)

Nitrogen Oxides (as NO)

12.46 1b/hr
12.46 lb/hr
12.46 lb/hr

1.40 lb/hr

252.60 lb/hr

0.15 [b/MMBtu

101.04 Ib/hr

Carbon Monoxide (CO) 0.06 1b/MMBtu
Volatile Organic 6.74 Ib/hr
Compounds (VOC) 0.004 Ib/MMBtu

Unless otherwise speci_ﬁed, NOx and CO limits apply at all times except during
startup, shutdown, and malfunction. Periods considered startup and shutdown are
defined in Condition 12 of this permit. Compliance with these emission limits may be

determined as stated in Conditions 23 and 31.

(9 VAC 5-80-490 B & C and Condition 8 of the 5/24/13 Permit)

Limitations - Combined emissions from the operation of Boilers 003 and 004 shall

not exceed the limits specified below:
Particulate Matter (PM) |
PM-10
PM-2.5

Sulfur Dioxide (SO-)

- Nitrogen Oxides (as NO,)

Carbon Monoxide (CO)

Volatile Organic
‘Compounds (VOC)

24 .2 tons/yr
242 tons/yr
24.2 tons/yr

2.7 tonsfyr

5229 tonsfyr .- .- -

196.1 tons/yr

13.1 tons/yr
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Annual emission limits are derived from the estimated overall emission contribution
from operating limits, including periods of startup and shutdown. Annual emissions
shall be calculated monthly as the sum of each consecutive 12-month period. These

emissions are derived from the estimated overall emission contribution from

operating limits. Exceedance of the operating limits may be considered credible
evidence of the exceedance of emission limits. Compliance with these emission
limits may be determined as stated in Conditions 1, 2, 5, and 6.

(9 VAC 5-80-490 B & C and Condition 9 of the 5/24/13 Permit)

Limitations - The NOx and CO short-term emission limits contained in Conditions 9

and 10 apply at all times except during periods of startup and shutdown:

a. Startup and shutdown periods are defined as follows:

(1) Startup — A startup begins when the unit begins combusting fuel after a
shutdown and ends when the unit is operating above 40 percent of rated load.
" Exclusion from the short-term emission limits for startup periods shall not
exceed 16 hours per occurrence. Emissions from the operation of the boilers

(Ref. 003 and 004) shall not exceed t

he limits specified below for each

startup:
Pollutant Unit 003 Unit 004
NOx 2,355.2 lbs/startup 4,041.6 lbs/startup
CO 883.2 lbs/startup 1,616.6 Ibs/startup

(2) Shutdown — Refers to the period between the time the boiler load drops below
40 percent of rated load and the fuel supply to the boiler is cut. Exclusion
from the short-term emissions limits for shutdown shall not exceed 8 hours
per occurrence. Emissions from the operation of the boilers (Ref. 003 and

004) shall not exceed the limits specified below for each shutdown:
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Pollutant Unit 3 . Unit 4
NOx | 1,177.6 lbs/shutdown | 2,020.8 Ibs/shutdown
CO 441.0 Ibs/shutdown 808.3 lbs/shutdown

b. The permittee shall operate the Continuous Emission Monitoring Systems
"~ {(CEMS) during periods of startup and shutdown.

¢. The permittee shall record the time, date, and duration of each startup and
shutdown period.

d. The permittee shall operate the facility so as to minimize the frequency and
duration of startup and shutdown events.

(9 VAC 5-80-490 B & C and Condition 10 of the 5/24/13 Permit)

Limitations - The annual emissions limit on the boilers (Ref. 003 and 004) in
Condition 11 is a compliance cap, imposed for the purpose of limiting the potential to
emit carbon monoxide so as to avoid permitting applicability under 9 VAC 5 Chapter
80 Article 8 (9 VAC 5-80-1605 et seq.) related to the conversion of the boilers from
coal to natural gas. The limit does not provide relief from obtaining a plan approval
for any future physical change or change in the method of operation of either boiler or
the addition or modification of any steam-consuming process(es) at the facility. The
latter is true even if the permittee does not request a change in the compliance cap.
Furthermore, by accepting this cap and agreeing to consider the two boilers as one
emissions unit for NSR/PSD purposes, any future applicability determinations must
involve both boilers, e.g. should major NSR/PSD be triggered for any one boiler or
process change, BACT/LAER is required for both boilers. If the emissions limit is
relaxed at some future date, the source obligation requirements of 9 VACS-80-1605.C
and 40 CFR 52.21(r)(4) apply. '

(9 VAC 5-80-490 B & C, 9 VAC 5-80-1605, and Condition 11 of the 5/24/13 Permit)

Limitations - Visible Emissions from each boiler stack (Ref. 001 and 005) shall not
exceed 20 percent opacity except during one six-minute period in any one hour in
which visible emissions shall not exceed 30 percent opacity as determined by the
EPA Method 9 (reference 40 CFR 60, Appendix A).

(9 VAC 5-50-80 and 9 VAC 5-80-490 B & C)

Limitations - Visible Emissions from the Solar Combustion Turbine stack (Ref. 002)
shall not exceed 20 percent opacity except during one six-minute period in any one
hour in which visible emissions shall not exceed 60 percent opacity as determined by
the EPA Method 9 (reference 40 CFR 60, Appendix A).

(9 VAC 5-40-80, 9 VAC 5-40-940, and 9 VAC 5-80-490 B & C)
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Limitations - Visible emissions from each boiler (Ref. 003 and 004) stack shall not
exceed 10 percent opacity as determined by the EPA Method 9 (reference 40 CIR 60,
Appendix A).

(9 VAC 5-80-490 B & C and Condition 12 of the 5/24/13 Permit)

Limitations - At all times, including periods of start-up, shutdown, and malfunction,
the permittee shall, to the extent practicable, maintain and operate the affected source,
including associated air pollution control equipment, in a manner consistent with
good air pollution control practices for minimizing emissions. The permittee shall
take the following measures in order to minimize the duration and frequency of
excess emissions, with respect to air pollution control equipment, monitoring devices,
and process equipment which affect such emissions:

a. Develop a maintenance schedule and maintain records of all scheduled and non-
- scheduled maintenance. :

b. Maintain an inventory of spare parts.

¢. Have available written operating procedures for equipment. These procedures
shall be based on the manufacturer's recommendations, at a minimum.

d. Train operators in the proper operation of all such equipment and familiarize the
operators with the written operating procedures. The permittee shall maintain
records of the training provided, including the names of trainees, the date of
training and the nature of the training.

(9 VAC 5-80-490 B & C and Condition 28 of the 5/24/13 Permit)

Limitations - The permittee shall obtain a certification, or alternative statement, from
the fuel supplier covering each shipment of distillate oil. Each fuel supplier
certification or alternative statement shall include the following:

a. The name of the fuel supplier,

b. The date on which the oil was received,

c. The volume of distillate oil delivered in the shipment, and

d. A statement that the oil complies with the American Society for Testing and
Materials specifications for fuel oil numbers 1 and 2.

(9 VAC 5-80-490 F)
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Limitations - Except where this permit is more restrictive, the natural-gas auxiliary
boiler (Ref. 005) shall be operated in compliance with the requirements of 40 CFR
60, Subpart Dc. '

(9 VAC 5-80-490 B & C and 40 CFR 60 Subpart Dc) |

Limitations - Except where this permit is more restrictive, the Kewanee package
boiler (Ref. 001) shall be operated in compliance with the requirements of 40 CFR.
63, Subpart J}JJJJ, no later than March 21, 2014.

(9 VAC 5-80-490 B & C and 40 CFR 63 Subpart JITIII)

Limitations - No later than March 21, 2014, the permittee must conduct an initial
tune-up of the Kewanee package boiler (Ref. 001) as specified in §63.11214, and
conduct a tune-up of the boiler biennially as specified in §63.11223. The permittee
must conduct the tune-up while burning the type of fuel (or fuels) that provide the
majority of the heat input to the boiler over the 12 months prior to the tune-up. The
biennial tune-up must be conducted no more than 25 months after the previous tune
up. The tune-up shall include:

a. As applicable, inspect the burner, and clean or replace any components of the
burner as necessary (you may delay the burner inspection until the next scheduled
unit shutdown, not to exceed 36 months from the previous inspection). Units that
produce electricity for sale may delay the burner inspection until the first outage,
not to exceed 36 months from the previous inspection.

b. Inspect the flame pattern, as applicable, and adjust the burner as necessary to
optimize the flame pattern. The adjustment should be consistent with the
manufacturer's specifications, if available.

c. Inspect the system controlling the air-to-fuel ratio, as applicable, and ensure that it
is correctly calibrated and functioning properly (you may delay the inspection
until the next scheduled unit shutdown, not to exceed 36 months from the
previous inspection). Units that produce electricity for sale may delay the
inspection until the first outage, not to exceed 36 months from the previous
inspection.

d. Optimize total emissions of CO. This optimization should be consistent with the
manufacturer's specifications, if available, and with any nitrogen oxide
- requirement 1o which the unit is subject, '
"
e. Measure the concentrations in the effluent stream of CO in parts per million, by
volume, and oxygen in volume percent, before and after the adjustments are made
(measurements may be either on a dry or wet basis, as long as it is the same basis
before and after the adjustments are made). Measurements may be taken using a

portable CO analyzer.
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f. Maintain on-site and submit, if requested by the Administrator, a report
containing the information in 1 through 3:

(1) The concentrations of CO in the effluent stream in parts per million, by
volume, and oxygen in volume percent, measured at high fire or typical
operating load, before and after the tune-up of the boiler.

(2) A description of any corrective actions taken as a part of the tune-up of the
boiler.

(3) The type and amount of fuel used over the 12 months prior to the tunc-up of
the boiler, but only if the unit was physically and legally capable of using
more than one type of fuel during that period. Units sharing a fuel meter may
estimate the fuel use by each unit.

g. If the unit is not operating on the required date for a tune-up, the tune-up must be
conducted within 30 days of startup.

(9 VAC 5-80-490 B & C, 40 CFR 63.11201 (b), 40 CFR 63.11214 (b), and 40 CFR
©63.11223(b))

Consent Decree Requirements - The permittee is subject to the Consent Decree
entered by the United States District Court for the Eastern District of Virginia, Civil
Action Nos. 03-CV-517-A and 03-CV-603-A, filed on October 10, 2003 between
Virginia Electric & Power Company and the United States, et al (the “Consent
Decree”). The Consent Decree, as such might be amended or modified in accordance
with its terms, is incorporated in its entirety into this permit by reference and as
Attachment C. The permittee shall comply with the terms and conditions of the
Consent Decree that relate to the operation of Bremo Power Station exclusively and
such compliance shall be determined exclusively by reference to the terms and
conditions of the Decree. Whenever any conflict or ambiguity arises between the
Consent Decree and this permit, the terms and conditions of the Consent Decree will
control. The limitations, monitoring, recordkeeping, and reporting requirements '
include applicable requirements from the Consent Decree.

(9 VAC 5-80-440 I and the Consent Decree)
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Monitoring - Continuous Emission Monitoring Systems (CEMS}) shall be installed to
measure and record the emissions of NOy (measured as NO;)} and CO, in lb/MMBtu
from each boiler (Ref. 003 and 004). CEMS for NOy shall meet the design
specifications of 40 CFR 75 whereas CEMS for CO shall be installed, evaluated, and
operated according to DEQ-approved procedures which are equivalent to the
requirements of 40 CFR 60.13 and Appendices B and F for compliance with the
emission limits contained in Conditions 9 and 10. NO, data and CO data shall each
be reduced to 1-hour block averages. The relative accuracy test audit (RATA) of the
NOyx CEMS shall be performed on a Ib/MMBtu basis.

(9 VAC 5-80-490 B & C, 9 VAC 5-80-420, and 40 CFR 75, and Condition 13 of the
5/24/13 Permit)

Monitoring - Performance evaluations of the NOy and CO continuous monitoring
systems shall be conducted in accordance with 40 CFR 60, Appendix B, and shall
take place during the performance tests under 9 VAC 5-50-30 or within 30 days
thereafter. One copy of the performance evaluation report shall be submitted to the
DEQ, within 45 days of the evaluation. The continuous monitoring systems shall be
installed and operational prior to conducting initial performance tests. Verification of
operational status shall, as a minimum, include completion of the manufacturer's
written requirements or recommendations for installation, operation and calibration of
the device. A 30-day notification, prior to the demonstration of the continuous
monitoring system's performance and subsequent notifications shall be submitted to

~ the DEQ.

(9 VAC 5-80-490 B & C and Condition 14 of the 5/24/13 Permit)

Monitoring - A CEMS quality control program which is equivalent to the
requirements of 40 CFR 60.13 and 40 CFR 60, Appendix F or Part 75 shall be
implemented for all continuous monitoring systems.

(9 VAC 5-80-490 B & C and Condition 15 of the 5/24/13 Permit)

Monitoring — The permittee shall conduct visible emissions observations (VEO) on
each stack (Ref. 003 and 004) in accordance with the following procedures and
frequencies:

a. Ataminimum of once per operating month, the permittee shall observe the
presence of visible emissions. Each VEO shall be performed for a sufficient
period of time to identify the presence of visible emissions. If no visible

- emissions are observed, a note to that effect should be recorded. However, if - - -
visible emissions are observed, a visible emissions evaluation (VEE) shall be
conducted using 40 CFR Part 60, Appendix A, Method 9 for a period of not less
than six minutes. If any of the observations exceed the applicable opacity limit,
the observation period shall continue until 60 minutes of observations have been

completed.



28.

Virginia Electric & Power Company
Bremo Power Station

Permit Number: VR0O4(0199

' Page 16

b. All visible emissions inspections shall be performed when the equipment is
operating under representative conditions for the day.

c. If visible emissions inspections conducted during four consecutive operating

months show no visible emissions, the permittee may reduce the monitoring
frequency from monthly to quarterly for that emission unit. Anytime the
quarterly visible emissions inspections show visible emissions, or when requested
by DEQ, the monitoring frequency shall be increased to once per operating month
for that emission unit. '

(9 VAC 5-80-490 B & C)

27. Monitoring = When VEEs, performed in accordance with Condition 26, indicate the

visible emissions exceed the limitation shown in Condition 16 for boiler 003 or 004,
then the permittee shall verify that the boiler(s) is operating in accordance with
manufacturer’s specifications or other predetermined site-specific acceptable
operating conditions. If a boiler is not operating properly, the permittee shall take
corrective action in an effort to reduce emissions to or below the limitation shown in
Condition 26.

(9 VAC 5-80-490 B & C)

Monitoring - The pcrmitteé shall perform visible emissions observations (VEO) on-
the exhaust stack of the boiler (Ref. 001) and the turbine (Ref. 002) according to the
following schedule:

a. At least one VEQO shall be conducted on each unit that operates for a cumulative
total of 20 hours or more during the calendar year. '

b. At least one VEO shall be performed during each 200 hours of unit operation
during the calendar year.

c. Atleast one VEO shall be performed during any unit operability verification
testing conducted during the calendar year.

Each VEQ shall be performed for a sufficient period of time to identify the presence
of visible emissions. If no visible emissions are observed, a note to that effect should
be recorded. However, if visible emissions are observed, a visible emissions

-~gvaluation (VEE) shall be conducted using 40 CFR Part 60, Appendix A, Method 9

for a period of not less than six minutes. If the average opacity exceeds 10 percent,
modifications and/or repairs shall be performed to correct the problem and the
corrective measures shall be recorded. If such corrective action fails to remedy the
opacity problem, a VEE in accordance with 40 CFR Part 60, Appendix A, Method 9,
shall be performed for a period of at least 18 minutes to determine compliance with
the opacity limits specified in Conditions 14 and 15. '

(9 VAC 5-80-490 E)
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Recordkeeping - The permittee shall maintain records of all emiésion_data and

operating parameters necessary to demonstrate compliance with this permit. The
content and format of such records shall be arranged with the DEQ. These records
shail include, but are not limited to:

a. The annual throughput of distillate oil {in gallons), kerosene (in gallons), and
liquefied petroleum gas (in gallons) for the boiler (Ref. 001) and turbine (Ref.
002). The annual throughput shall be calculated monthly as the sum of each
consecutive 12-month period.

b. Monthly and annual throughputs of natural gas (in cubic feet) for the boilers (Ref.
003, 004, and 005). Annual throughputs shall be calculated monthly as the sum of
each consecutive 12-month period. )

c. All fuel supplier certifications.

d. The DEQ-approved, pollutant-specific emission factors and the equations used to
demonstrate compliance with the pounds per hour emissions limitations specified

in Conditions 7 and 8.

e. Emissions calculations sufficient to verify compliance with the annual emission
limitations in Condition 11.

f. Hours of operation for boiler (Ref. 001) and turbine (Ref. 002).

g. Visible emission observation results of the boilers (Ref. 001, 003, and 004) and
turbine (Ref. 002) stacks, to include:

"(1) The date, time and name of the person performing each evaluation;
(2) Whether or not visible emissions are observed;
(3) Modifications and/or repairs performed, if applicable; and

(4) VEE results, if applicable.
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h. All CEM records.

i. Maintenance and operator training records including the names of trainees, the
date of training and the nature of the training,. ' '

j.  Results of all stack tests and visible emissions cvaluations.

k. CEMS calibrations and calibration checks, percent operating time, and excess
emissions. :

1. Scheduled and unscheduled maintenance and operator training.

m. Copies of each notification and report, including all documentation supporting
any Initial Notification or Notification of Compliance Status, submitted to comply
with the requirements of 40 CFR 63 Subpart JJJJJJ.

n. Records to document conformance with work practices, and management
practices required by 40 CFR 63.11214 and 40 CFR 63.11223.

0. Records of boiler (Ref. 001) malfunctions and any corrective actions taken in
accordance with 40 CFR 63.11225(c)}(4) and (5).

p. Written operating procedures, scheduled and unscheduled maintenance and
operator training, as required by Condition 17.

These records shall be available on site for inspection by the DEQ and shall be
current for the most recent five years.

(9 VAC 5-50-30, 9 VAC 5-80-490 F, 40 CFR 60 Subpart Dc, 40 CFR Part 72.9(1), 40
CFR 63.11225, and Condition 17 of the 5/24/13 Permit)

Testing - Thé permitted facility shall be constructed so as to-aliow for emissions
testing upon reasonable notice at any time using appropriate methods. This includes
constructing the facility/equipment such that volumetric flow rates and pollutant
emission rates can be accurately determined by applicable test methods and providing
a stack or duct that is free from cyclonic flow. Sampling ports shall be provided when
requested at the appropriate locations and safe sampling platforms and access shall be

_ provided,

(9 VAC 5-40-30, 9 VAC 5-80-490 E & F, 9 VAC 5:80-490 B & C and Condition 4 of
the 5/24/13 Permit)

Testing -The permittee shall conduct initial performance tests for PM-10, PM-2.5,
nitrogen oxides (measured as NO,), CO, and VOC for each boilter (Ref. 003 and 004).
The tests shall be performed on each boiler (Ref. 003 and 004) to determine
compliance with the emission limits contained in Conditions 9 and 10. The tests shall
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be performed within 60 days after achieving the maximum production rate at which
the boiler will be operated but in no event later than 180 days after start-up of the
permitted boiler. Tests shall be conducted and reported and data reduced as set forth
in 9 VAC 5-50-30. The details of the-tests are to be arranged with the DEQ. The
permittee shall submit a test protocol at least 30 days prior to testing. One copy of the
test results shall be submitted to the DEQ within 60 days after test completion and
shall conform to the test report format enclosed with this permit.

(9 VAC 5-80-490 B & C and Condition 18 of the 5/24/13 Permit)

Testing - Concurrently with the initial performance tests, Visible Emission
Evaluations (VEE) in accordance with 40 CFR Part 60, Appendix A, Method 9, shall
also be conducted by the permittee on each boiler (Ref. 003 and 004). Each test shall
consist of 30 sets of 24 consecutive observations (at 15 second intervals) to yield a six
minute average. The observation period may be reduced from 30 sets to 10 sets if all
6-minute averages are less than 10 percent and all individual 15-second observations
are less than or equal to 20 percent during the initial 60 minutes of observation. The
details of the tests are to be arranged with the DEQ. The permittee shall submit a test
protocol at least 30 days prior to testing. The evaluation shall be performed within
180 days after startup. Should conditions prevent concurrent opacity observations,
the DEQ shall be notified in writing, within seven days, and visible emissions testing
shall be rescheduled within 30 days. Rescheduled testing shall be conducted under
the same conditions (as possible) as the initial performance tests. One copy of the test
result shall be submitted to the DEQ within 60 days after test completion and shall
conform to the test report format enclosed with this permit.

(9 VAC 5-80-490 B & C and Condition 19 of the 5/24/13 Permit)

Testing - Upon request by the DEQ, the permittee shall conduct additional stack tests
to demonstrate compliance with the emission limits contained in this permit. The
details of the tests shall be arranged with the DEQ.

(9 VAC 5-80-490 B & C and Condition 20 of the 5/24/13 Permit)

Testing - Upon request by the DEQ, the permittee shall conduct additional VEEs in
accordance with 40 CFR Part 60, Appendix A, Method 9 to demonstrate compliance
with the visible emission limits contained in the permit. The details of the tests shall
be arranged with the DEQ.

(9 VAC 5-80-490 B & C and Condition 21 of the 5/24/13 Permit)

Testing -If testing is conducted in addition to the monitoring specified in this permit; -~ - -

the permittee shall use the appropriate method(s) in accordance with procedures
approved by the DEQ.

(9 VAC 5-80-490 E)

Reportmg The permittee shall furnish written reports to the DEQ of excess
emissions from any process monitored by a CEMS on a quarterly ba51s postmat ked
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no later than the 30th day following the end of the calendar quarter. These reports
shall include, but are not limited to the following information:

The magnitude of excess emissions, any conversion factors used in the calculation
of excess emissions, and the date and time of commencement and completion of
each period of excess emissions;

Specific identification of each period of excess emissions that occurs during
startups, shutdowns, and malfunctions of the process, the nature and cause of the
malfunction (if known), the corrective action taken or preventative measures
adopted;

The date and time identifying each period during which the continuous
monitoring system was inoperative except for zero and span checks and the nature
of the system repairs or adjustments; and

When no excess emissions have occurred or the continuous monitoring systems
have not been inoperative, repaired or adjusted, such information shall be stated in

‘that report.

(9 VAC 5-80-490 B & C and Condition 16 of the 5/24/13 Permit)

Reporting - The permittee shall furnish written notification to the DEQ of:

a.

The actual date on which modification of the boilers (Ref. 003 and 004)
commenced within 30 days after such date.

The actual start-up date of the boilers (Ref. 003 and 004) within 15 days after
such date.

The anticipated date of performance tests of the two boilers (Ref. 003 and 004)
postmarked at least 30 days prior to such date.

The anticipated date of continuous monitoring system performance evaluations
postmarked not less than 30 days prior to such date.

.(9.VAC 5-80-490 B & C and Condition 22 of the 5/24/13 Permit)....__.. .. . . .. ..
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Reporting — The permittee shall submit notification of the date of construction and
actual startup of the boiler (Ref. 005), as provided by 40 CFR § 60.7. This
notification shall include:

a. The design heat input capacity of the affected facility and identification of fuels to
be combusted in the affected facility.

b. If applicable, a copy of any federally enforceable requirement that limits the
annual capacity factor for any fuel or mixture of fuels under § 60.42¢, or § 60.43c.

¢. The annual capacity factor at which the owner or operator anticipates operating
the affected facility based on all fuels fired and based on each md1V1duaI fuel
fired.

d. Notification if an emerging technology will be used for controlling SO
emissions. The Administrator will examine the description of the control device
and will determine whether the technology qualifies as an emerging technology.
In making this determination, the Administrator may require the owner or
operator of the affected facility to submit additional information concerning the
control device. The affected facility is subject to the provisions of § 60.42¢(a) or
(b)(1), unless and until this determination is made by the Administrator.

(9 VAC 5-80-490 B & C and 40 CFR 60.48¢c) |

Reporting — The permittee shall furnish written notification to the DEQ, of
malfunctions of the affected facility or related air pollution control equipment that
may cause excess emissions for more than one hour. Such notification shall be made
as soon as practicable but not later than four daytime business hours after the
malfunction is discovered. The permittee shall provide a written statement giving all
pertinent facts, including the estimated duration of the breakdown, within two weeks
of discovery of the malfunction. Permittees subject to the requirements of 9 VAC 5-
40-50 C and 9 VAC 5-50-50 C are not required to provide the written statement
prescribed in this paragraph for facilities subject to the monitoring requirements of 9
VAC 5-40-40 and 9 VAC 5-50-40. When the condition causing the failure or
malfunction has been corrected and the equipment is again in operation, the permittee
shall notify the DEQ in writing.

- (9 VAC5-80-490 B & Cand Condition 26 of the 5/24/ 13 Permlt)

Reporting — The permittee shall furnish all applicable written notifications and
reports as according to 40 CFR 63.11225 as applicable to the Kewanee package boiler
(Ref. 001). This includes Notification of Compliance Status and a Biennial
Compliance Status Report.

(9 VAC 5-80-490 B & C and 40 CFR 63 Subpart JJJI1J)
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Reciprocating Internal Combustion Engines — (Ref. 007)

41.

47,

43,

44,

Limitations — Except where this permit‘ is more restrictive, the stationary
reciprocating internal combustion engine (RICE) (Ref. 007) shall be operated in
compliance with the requirements of 40 CFR 63, Subpart ZZZ7.

(9 VAC 5-80-490 B & C and 40 CFR 63 Subpart ZZZ7)

Limitations — The stationary RICE (Ref. 007) shall comply with the maintenance
requirements specified in sections 1 (a) through (c) of Table 2¢ to Subpart ZZZZ:

a. Change oil and filter every 500 hours of operation or.annually, whichevér comes
first, or at an extended frequency if utilizing an oil analysis program as described
in §63.6625(i) or (j);

b. Inspect air cleaner every 1,000 hours of operation or annually, whichever comes
first and replace as necessary; and

c. Inspect all hoses and belts every 500 hours of operation or annually, whichever
comes first, and replace as necessary.

(9 VAC 5-80-490 B & C, 9 VAC 5-60-90, 9 VAC 5-60-100, 40 CFR 63.6602, and 40
CFR 63, Subpart ZZZ7) '

Limitations — During periods of startup the permittee must minimize the time spent
at idle for the emergency generator (Ref. 007) and minimize the engine’s startup time
to a period needed for appropriate and safe loading of the engine, not to exceed 30
minutes, after which time the non-startup emission limitations apply. '

(9 VAC 5-80-490 B & C, 40 CFR 63.6625 (h), and 40 CFR 63 Subpart ZZZZ7)

Limitations - The stationary RICE (Ref. 007) must be operated in accordance with
the following:

a. Any operation other than emergency operation, maintenance and testing, and '
operation in non-emergency situations for 50 hours per year, as permitted in this
condition, is prohibited.

b ':’-Fh'érpefr'ﬁi':ctée .m'ay'operate the_emergency stationary RICE for fﬁéﬁurjﬁééé of

maintenance checks and readiness testing, provided that the tests are

~ recommended by Federal, State or local government, the manufacturer, the
vendor, or the insurance company associated with the engine. Maintenance checks
and readiness testing of such units is limited to 100 hours per year. The owner or

* operator may petition the Administrator for approval of additional hours to be
used for maintenance checks and readiness testing, but a petition is not required if
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the owner or operator maintains records indicating that Federal, State, or local |
standards require maintenance and testing of emergency RICE beyond 100 hours
per year.

¢. Emergency stationary RICE may be operated for periods where there is a
deviation of voltage or frequency of 5 percent or greater below standard voltage
or frequency. This operation is included in the 100 hours per year limited in item
b above. -

(9 VAC 5-80-490 B & C and 40 CFR 63.6640 ()

Monitoring — The permittee shall install non-resettable hour meter on the stationary
RICE (Ref. 007). The hour meter shall be provided with adequate access for
inspection.

(9 VAC 5-80-490 B & C and 40 CFR 63.6625 (f))

Monitoring — The permittee must operate and maintain the stationary RICE (Ref.
007) and after-treatment control device (if any) according to the manufacturer’s
emission related written instructions or develop a maintenance plan which must
provide to the extent practicable for the maintenance and operation of the engine in a
manner consistent with good air pollution control practice for minimizing emissions.

(9 VAC 5-80-490 B & C, 40 CFR 63.6625 (e), and 40 CFR 63.6640)

Monitoring - The permittee must be in compliance with the emission limitations,
operating limitations, and other requirements in 40 CFR 63 Subpart ZZZZ that apply
to the stationary RICE (Ref. 007), at all times. At all times the permittee must
operate and maintain the stationary RICE (Ref. 007), including associated air
pollution control equipment and monitoring equipment, in a manner consistent with
safety and good air polfution control practices for minimizing emissions. The general
duty to minimize emissions does not require the permittee to make any further efforts
to reduce emissions if levels required by this standard have been achieved.
Determination of whether such operation and maintenance procedures are being used
will be based on information available to the Administrator which may include, but is
not limited to, monitoring results, review of operation and maintenance procedures,
review of operation and maintenance records, and inspection of the source.

(9 VAC 5-80-490 B & C and 40 CFR 63.6605)
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Recordkeeping — The permittee shall maintain records of all emission data and
operating parameters necessary to demonstrate compliance with this permit. The
content and format of such records shall be arranged with the DEQ. These records
shall include, but are not limited to:

a. Maintenance conducted on the stationary RICE (Ref. 007) in order to demonstrate
that each engine is operated and maintained according to the maintenance plan
required by Condition 46.

b. Annual hours of operation of the stationary RICE (Ref. 007) that is recorded
through the non-resettable hour meter. The owner or operator must document how
many hours are spent for emergency operation, including what classified the
operation as emergency, and how many hours are spent for non-emergency
operation. :

These records shall be available for inspection by the DEQ and shall be current-for

the most recent five years.
(9 VAC 5-80-490 B & C and 40 CFR 63.6655)

Testing — If testing is conducted in addition to the monitoring specified in this permit,
the permittee shall use the appropriate method(s) in accordance with procedures
approved by.the DEQ.

(9 VAC 5-80-490 B & C)

Reporting — The permittee must report any failure to perform the management
practices in Condition 42 for the stationary RICE (Ref. 007), on the schedule required
and the federal, state or local law under which the risk was deemed unacceptable.

- (9 VAC 5-80-490 B & C and 40 CFR 63.6602)
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51. Insignificant Emission Units - The following emission units at the facility are
identified in the application as insignificant emission units under 9 VAC 5-80-720:

Emission Emission Unit Citation Pollutant(s) Emitted Rated Capacity
Unit No. Description (9 VAC 5-80-720 B) | (9 VAC 5-80-720 C)
Lube Oil Systems/
IS-1 Waste Oil Systems/ | 9 VAC 5-80-720B VOC --
Hydraulic Oil Systems
275 Gallon Gasoline
IS-3 Dispensing Station & | 9 VAC 5-80-720B vocC -
Tank
54 | 500 GallonKerosene g yc 5.80.7208 voc -
Tank
IS-8 Gravel Roads 9 VAC 5-30-720B PM-10 -
IS-9 Sand Blasters (1) 9 VAC 5-80-720B PM-10 -
IS-10 Sewage Treatment 9 VAC 5-80-720B VOC -
IS-12 Ash Storage Ponds 9 VAC 5-80-720B PM-10 -~
IS-14 Lime Slurry Tank 9 VAC 5-80-720B PM-10 -
' 275 Gallon '
IS-15 Fire Pump Diesel Tank 9 VAC-5-80-720B VvOC -
006 Natural gas-fired | gy 5 g0 720C - 4277 MMBtu/hr
pipeline heater

These emission units are presumed to be in compliance with all requirements of the
federal Clean Air Act as may apply. Based on this presumption, no monitoring,

recordkeeping, or reporting shall be required for these emission units in accordance
with 9 VAC 5-80-490 C,E and F.
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Permit Shield and Inapplicable Requirements - Compliance with the provisions of
this permit shall be deemed to be in compliance with all applicable requirements in
effect as of the permit issuance date as identified in this permit. This permit shield
covers only those applicable requirements covered by terms and conditions in this
permit and the following requirements which have been specifically identified as
being not applicable to this permitted facility:

Description of

Citation Title of Citation Applicability
Standards of Performance for . )
40 CFR 60 Fossil-Fuel-Fired Steam Generators Zlncg gggmlﬁﬁlifsf:;&-ﬁ 1223
Subparts D for Which Construction is Fior to :Au ust 17. 1971
Commenced After August 17, 1971 P & ’
Standards of Performance for ‘
40 CFR 60 Electric Utility Steam Generating Not applicable for Units 003
Subpart Da Units for Which Construction is and 004; Units constructed
P Commenced After September 18, prior to September 18, 1978
1978 '
40 CFR 60 Standards of Performance for Not applicable Units 003 and
Subpart Db Industrial-Commercial-Institutional | 004; Units constructed prior
P Steam Generating Units to June 19, 1984
Not applicable to storage
40 CFR 60 f’;a{“ti?‘l"d(s)‘_’f P?'fiﬁma.‘écgtzo_‘; . | tanks at facility due to low
Subpart Kb VO a 11: feanic Liqu reg vapor pressure of stored
eose liquids
40 CFR 60 Standards of Performance for Coal - NOF ?pplicable to facility; )
. . facility no longer handles ot
Subpart Y Preparation and Processing Plants
combusts coal
40 CFR 60 Standards of Performance for NOF applicable to Unit 002;
. . Unit less than 10 million BTU
Subpart GG Stationary Gas Turbines )
per hour
. 002
40CFR60 | Standards of Performance for ]:I‘itt igﬂg&i‘;‘t‘e’;’pﬁg:ttg%;st
Subpart KKKK Stationary Combustion Turbines applicability date in NSPS
. - . ) Not applicable to Unit 002;
40 CFR 63 Eatlozal E':'.S Sijo I}]Stzzid;cgi for the unit is considered an
Subpart YYYY azardous Alr Loy existing stationary

Stationary Combustion Turbines

combustion turbine,
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Description of

Citation : Title of Citation Applicability

National Emission Standards for

40 CFR 63 Hazardous Air Pollutants for Coal-
Subpart UUUUU and Qil-Fired Electric Utility Steam
Generating Units

Not applicable for Units 003
and 004; the units burn only
natural gas

National Emission Standards for
40 CFR 63 Hazardous Air Pollutants for

Subpart JJJI1J Industrial, Commercial, and

Institutional Boilers Area Sources

Not applicable for Units 003,
004, 0035, or 006, in
accordance with §63.11195(e)

Not applicable for Units 003
and 004; units do not meet the
general applicability in
§64.2(a). Not applicable for
Units 001, 002, or 005 since
each unit does not use a
control device to meet the
emission standards.

40 CFR 64 Compliance Assurance Monitoring

e s amame e mn e b e

Nothing in this permit shield shall alter the provisions of §303 of the federal Clean
Air Act, including the authority of the administrator under that section, the liability of
the owner for any violation of applicable requirements prior to or at the time of
permit issuance, or the ability to obtain information by (i) the administrator pursuant
to §114 of the federal Clean Air Act, (ii) the Board pursuant to §10.1-1314 or §10.1-
1315 of the Virginia Air Pollution Control Law or (iii) the Department pursuant to
§10.1-1307.3 of the Virginia Air Pollution Control Law.

(9 VAC 5-80-500 C)
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General Conditions

53.

54,

55.

56.

57.

58.

59.

Federal Enforceability — All terms and conditions in this permit are enforceable by
the administrator and citizens under the federal Clean Air Act, except those that have
been designated as only state-enforceable. -

(9 VAC 5-80-490 N)

Permit Expiration — This permit has a fixed term of five years. The expiration date
shall be the date five years from the date of issuance. Unless the owner submits a
timely and complete application for renewal to the Department consistent with the
requirements of 9 VAC 5-80-430, the right of the facility to operate shall be
terminated upon permit expiration.

(9 VAC 5-80-430 B, Cand F, 9 VAC 5-80-490 D and 9 VAC 5-80-530 B)

Permit Expiration — The owner shall submit an application for renewal at least six
months but no earlier than 18 months prior to the date of permit expiration.
(9 VAC 5-80-430 B, Cand F, 9 VAC 5-80-490 D and 9 VAC 5-80-530 B}

Permit Expiration — If an applicant submits a timely and complete application for an
initial permit or renewal under this section, the failure of the source to have a permit
or the operation of the source without a permit shall not be a violation of Article 3,
Part 11 of 9 VAC 5 Chapter 80, until the Board takes final action on the application
under 9 VAC 5-80-150.

(9 VAC 5-80-430 B, Cand F, 9 VAC 5- 80 490 D and 9 VAC 5-80-530 B)

Permit Expiration — No source shall operate after the time that it is requircd to
submit a timely and complete application under subsections C and D of 9 VAC 5-80-
430 for a renewal permit, except in compliance with a permit issued under Article 3,
Part I of 9 VAC 5 Chapter 80.

(9 VAC 5-80-430 B, Cand F, 9 VAC 5-80-490 D and 9 VAC 5-80-530 B)

Permit Expiration — If an applicant submits a timely and complete application under
section 9 VAC 5-80-430 for a permit renewal but the Board fails to issue or deny the
renewal permit before the end of the term of the previous permit, (i) the previous
permit shall not expire until the renewal permit has been issued or denied and (ii) all
the terms and conditions of the previous permit, including any permit shield granted
pursuant to 9 VAC 5-80-500; shall remain in‘effect from the date the application is
determined to be complete until the renewal permit is issued or denied.

(9 VAC 5-80-430 B, Cand F, 9 VAC 5-80-490 D and 9 VAC 5-80-530 B)

Permit Expiration — The protection under subsections F.1 and F.5 (ii) of section 9

VAC 5-80-430 I shall cease 1o apply if, subsequent to the completeness
determination made pursuant section 9 VAC 5-80-430 D, the applicant fails to submit
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by the deadline specified in writing by the Board any additional information
identified as being needed to process the application.
(9 VAC 5-80-430 B, C and F, 9 VAC 5-80-490 D and 9 VAC 5-80-530 B)

Recordkeeping and Reporting — All records of monitoring information maintained
to demonstrate compliance with the terms and conditions of this permit shall contain,
where applicable, the following:

a. The date, place as defined in the permit, and time of sampling or measurements.
b. The date(s) analyses were perfdrmed.

¢. The company or entity that ;;erformed the analyses.

d. The analytical techniques or methods used.

e. rThc results of such analyses.

f. The o;ﬁerating conditions existing at the time of sampling or measurement.

(9 VAC 5-80-490 F)

Recordkeeping and Reporting — Records of all monitoring data and support
information shall be retained for at least five years from the date of the monitoring
sample, measurement, report, or application. Support information includes all
calibration and maintenance records and all original strip-chart recordings for
continuous monitoring instrumentation, and copies of all reports required by the
permit.

(9 VAC 5-80-490 F)

Recordkeeping and Reporting — The permittee shall submit the results of
monitoring contained in any applicable requirement to DEQ no later than March 1
and September 1 of each calendar year. This report must be signed by a responsible
official, consistent with 9 VAC 5-80-430 G, and shall include:

a. The time period included in the report. The time periods to be addressed are
January 1 to June 30 and July 1 to Decgmber 31.

b. All deviations from permit requirements. For purposes of this permit, deviations
include, but are not limited to:

(1) Exceedance of emissions limitations or operational restrictions;
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(2) Excursions from control device operating parameter requirements, as
documented by continuous emission monitoring, periodic monitoring, or
Compliance Assurance Monitoring (CAM) which indicates an exceedance of
emission limitations or operational restrictions; or,

(3) Failure to meet monitoring, recordkeeping, or reporting requirements
contained in this permit.

c. If there were no deviations from permit conditions during the time period, the
permittee shall include a statement in the report that “no deviations from permit
requirements occurred during this semi-annual reporting period”. -

(9 VAC 5-80-490 F)

Annual Compliance Certification — Exclusive of any reporting required to assure
compliance with the terms and conditions of this permit or as part of a schedule of
compliance contained in this permit, the permittee shall submit to EPA and DEQ no
later than March 1 each calendar year a certification of compliance with all terms and
conditions of this permit including emission limitation standards or work practices.
The compliance certification shall comply with such additional requirements that may
be specified pursuant to §114(a)(3) and §504(b) of the federal Clean Air Act. This
certification shall be signed by a responsible official, consistent with 9 VAC 5-80-430
G, and shall include:

a. The time period included in the certification. The time period to be addressed is
January 1 to December 31.

b. The identification of each term or condition of the permit that is the basis of the
certification.

. ¢. The compliance status.

d. Whether compliance was continuous or intermittent, and if not continuous,
documentation of each incident of non-compliance. ‘

e. Consistent with subsection 9 VAC 5-80-490 E, the method or methods used for
determining the compliance status of the source at the time of certification and
over the reporting period.

f. Such other facts as the permit may require to determine the compliance status of
the source.
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g. One copy of the annual compliance certification shall be sent to EPA in electronic
format only. The certification document should be sent to the following electronic

mailing address:

R3 APD Permits@epa.gov

(9 VAC 5-80-490 K..5)

Permit Deviation Reporting — The permittee shall notify the DEQ, within four
daytime business hours after discovery of any deviations from permit requirements
which may cause excess emissions for more than one hour, including those
attributable to upset conditions as may be defined in this permit. In addition, within
14 days of the discovery, the permittee shall provide a written statement explaining
the problem, any corrective actions or preventative measures taken, and the estimated
duration of the permit deviation. The occurrence should also be reported in the next
semi-annual compliance monitoring report pursuant to General Condition 62 of this
permit.

(9 VAC 5-80-490 F.2)

Failure/Malfunction Reporting — In the event that any affected facility or related air
pollution control equipment fails or malfunctions in such a manner that may cause
excess emissions for more than one hour, the owner shall, as soon as practicable but
no later than four daytime business hours after the malfunction is discovered, notify
the DEQ, by facsimile transmission, telephone or telegraph of such failure or
malfunction and shall within 14 days of discovery provide a written statement giving
all pertinent facts, including the estimated duration of the breakdown. Owners
subject to the requirements of 9 VAC 5-40-50 C and 9 VAC 5-50-50 C are not
required to provide the written statement prescribed in this paragraph for facilities
subject to the monitoring requirements of 9 VAC 5-40-40 and 9 VAC 5-50-40. When
the condition causing the failure or malfunction has been corrected and the equipment
is again in operation, the owner shall notify the DEQ.

(9 VAC 5-20-180 C)

Severability — The terms of this permit are severable. If any condition, requirement
or portion of the permit is held invalid or inapplicable under any circumstance, such
invalidity or inapplicability shall not affect or impair the remaining conditions,
requirements, or portions of the permit.

Duty to Comply — The permittee shall comply with all terms and conditions of this
permit. Any permit noncompliance constitutes a violation of the federal Clean Air
Act or the Virginia Air Pollution Control Law or both and is grounds for enforcement
action; for permit termination, revocation and reissuance, or modlﬁcatlon or, for
denial of a permit renewal application.

(9 VAC 5-80-490 G.2)
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Need to Halt or Reduce Activity not a Defense — It shall not be a defense for a
permittee in an enforcement action that it would have been necessary to halt or reduce
the permitted activity in order to maintain compliance w1th the conditions of this
permit.

(9 VAC 5-80-490 G.3)

Permit Modification — A physical change in, or change in the method of operation
of, this stationary source may be subject to permitting under State Regulations 9 VAC
5-80-50, 9 VAC 5-80-1100, 9 VAC 5-80-1605, or 9 VAC 5-80-2000 and may require
a permit modification and/or revisions except as may be authorized in any approved

alternative operating scenarios.
(9 VAC 5-80-490 G and L, 9 VAC 5-80-550 and 9 VAC 5-80-660)

Property Rights — The permit does not convey any property rights of any sort, or any
exclusive privilege.

(9 VAC 5-80-490 G.5)

Duty to Submit Information — The permittee shall furnish to the Board, within a
reasonable time, any information that the Board may request in writing to determine
whether cause exists for modifying, revoking and reissuing, or terminating the permit
or to determine compliance with the permit. Upon request, the permittee shall also
furnish to the Board copies of records required to be kept by the permit and, for
information claimed to be confidential, the permittee shall furnish such records to the
Board along with a claim of confidentiality.

(9 VAC 5-80-490 G.6)

Duty to Submit Information - Any document (including reports) required in a
permit condition to be submitted to the Board shall contain a certification by a
responsible official that meets the requirements of 9 VAC 5-80-430 G.

(9 VAC 5-80-490 K.1)

Duty to Pay Permit Fees — The owner of any source for which a permit under 9
VAC 5-80-360 through 9 VAC 5-80-700 was issued shall pay permit fees consistent
with the requirements of 9 VAC 5-80-310 et seq. The actual emissions covered by
the permit program fees for the preceding year shall be calculated by the owner and
submitted to the Department by April 15 of each year. The calculations and final
amount of emissions are subject to ver1ﬁcat10n and ﬂnal detenmnahon by the

" Department.

(9 VAC 5-80-490 H)

Fugitive Dust Emission Standards — During the operation of a stationary source or
any other building, structure, facility, or installation, no owner or other person shall
cause or permit any materials or property to be handled, transported, stored, used,
constructed, altered, repaired, or demolished without taking reasonable precautions to
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prevent particulate matter from becoming airborne. Such reasonable precautions may
include, but are not limited to, the following:

a. Use, where possible, of water or chemicals for control of dust in the demolition of
existing buildings or structures, construction operations, the grading of roads, or
the clearing of land;

b. Application of asphalt, water, or suitable chemicals on dirt roads, materials
stockpiles, and other surfaces which may create airborne dust; the paving of
roadways and the maintaining of them in a clean condition;

c. Installation and use of hoods, fans, and fabric filters to enclose and vent the
handling of dusty material. Adequate containment methods shall be employed
during sandblasting or other similar operations;

d. Open equipment for conveying or transporting material likely to create
objectionable air pollution when airborne shall be covered or treated in an equally
effective manner at all times when in motion; and,

e. The prompt removal of spilled or tracked dirt or other materials from paved
streets and of dried sediments resulting from soil erosion.

(9 VAC 5-40-20 E, 9 VAC 5-50-90 and 9 VAC 5-50-50)

Startup, Shutdown, and Malfunction — At all times, including periods of startup,
shutdown, and malfunction, owners shall, to the extent practicable, maintain and
operate any affected facility including associated air pollution control equipment in a
marnmner consistent with air pollution control practices for minimizing emissions.
Determination of whether acceptable operating and maintenance procedures are being
used will be based on information available to the Board, which may include, but 1s
not limited to, monitoring results, opacity observations, review of operating and
maintenance procedures, and inspection of the source.,

(9 VAC 5-50-20 E and 9 VAC 5-40-20 E)
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Alternative Operating Scenarios — Contemporaneously with making a change
between reasonably anticipated operating scenarios identified in this permit, the
permittee shall record in a log at the permitted facility a record of the scenario under
which it is operating. The permit shield described in @ VAC 5-80-500 shall extend to
all terms and conditions under each such operating scenario. The terms and
conditions of each such alternative scenario shall meet all applicable requirements
including the requirements of 9 VAC 5 Chapter 80, Article 3.

(9 VAC 5-80-490 J)

Inspection and Entry Requirements — The permittee shall allow DEQ, upon
presentation of credentials and other documents as may be required by law, to
perform the following:

a. Enter upon the premises where the source is located or emissions-related activity
is conducted, or where records must be kept under the terms and conditions of the
_permit. '

b. Have access to and copy, at reasonable times, any records that must be kept under
the terms and conditions of the permit.

c. Inspect at reasonable times any facilities, equipment (including monitoring and air
pollution control equipment), practices, or operations regulated or required under

the permit.

d. Sample or monitor at reasonable times substances or parameters for the purpose
of assuring compliance with the permit or applicable requirements.

(9 VAC 5-80-490 K.2)
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78. Reopening For Cause — The permit shall be reopened by the Board if additional
federal requirements become applicable to a major source with a remaining permit
term of three years or more. Such reopening shall be completed no later than 18
‘months after promulgation of the applicable requirement. No such reopening is
required if the effective date of the requirement is later than the date on which the
permit is due to expire, unless the original permit or any of its terms and conditions
has been extended pursuant to 9 VAC 5-80-430 F.

a. The permit shall be reopened if the Board or the administrator determines that the
permit contains a material mistake or that inaccurate statements were made in
establishing the emissions standards or other terms or conditions of the permit.

b. The permit shall be reopened if the administrator or the Board determines that the
permit must be revised or revoked to assure compliance with the applicable
requirements.

c. The permit shall not be reopened by the Board if additional applicable state
requirements become applicable to a major source prior to the expiration date
established under 9 VAC 5-80-490 D.

(9 VAC 5-80-490 L)

79. Permit Availability — Within five days after receipt of the issued permit, the
permittee shall maintain the permit on the premises for which the permit has been
issued and shall make the permit immediately available to DEQ upon request.

(9 VAC 5-80-510 G)
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Transfer of Permits — No person shall transfer a permit from one location to another,
unless authorized under 9 VAC 5-80-130, or from one piece of equipment to another.
(9 VAC 5-80-520)

Transfer of Permits — In the case of a transfer of ownership of a stationary source,
the new owner shall comply with any current permit issued to the previous owner.
The new owner shall notify the Board of the change in ownership within 30 days of
the transfer and shall comply with the requirements of 9 VAC 5-80-560.

(9 VAC 5-80-520)

‘Transfer of Permits — In the case of a name change of a stationary source, the owner

shall comply with any current permit issued under the previous source name. The
owner shall notify the Board of the change in source name within 30 days of the name
change and shall comply with the requirements of 9 VAC 5-80-560.

(9 VAC 5-80-520)

Malfunction as an Affirmative Defense — A malfunction constitutes an affirmative
defense to an action brought for noncompliance with technology-based emission
limitations if the requirements stated in Condition 84 are met.

(9 VAC 5-80-250)

Malfunction as an Affirmative Defense — The affirmative defense of malfunction -
shall be demonstrated by the permittee through properly signed, contemporaneous
operating logs, or other relevant evidence that show the following: '

a. A malfunction occurred and the permittee can identify the cause or causes of the
malfunction. '

b. The permitted facility was at the time being properly operated.

c. During the period of the malfunction the permittee took all reasonable steps to
minimize levels of emissions that exceeded the emission standards, or other
requirements in the permit.

d. The permittee notified the Board of the malfunction within two working days
following the time when the emission limitations were exceeded due to the
malfunction. This notification shall include a description of the malfunction, any
steps taken to mitigate emissions, and corrective actions taken. The notification
may be delivered either orally or in writing. The notification may be delivered by
electronic mail, facsimile transmission, telephone, or any other method that
allows the permittee to comply with the deadline. This notification fulfills the
requirements of 9 VAC 5-80-490 F.2.b to report promptly deviations from permit
requirements. This notification does not release the permittee {from the



- 85.

86.

87.

88.

89.

Virginia Electric & Power Company
Bremo Power Station

Permit Number: VRO4(199

Page 37

malfunction reporting requirement under 9 VAC 5-20-180 C.

(9 VAC 5-80-250)

Malfunction as an Affirmative Defense — In any enforcement proceeding, the
permittee seeking to establish the occurrence of a malfunction shall have the burden
of proof.

(9 VAC 5-80-250)

Malfunction as an Affirmative Defense — The provisions of this section are in
addition to any malfunction, emergency or upset provision contained in any
applicable requirement.

(9 VAC 5-80-250)

Permit Revocation or Termination for Cause — A permit may be revoked or
terminated prior to its expiration date if the owner knowingly makes material
misstatements in the permit application or any amendments thereto or if the permittee
violates, fails, neglects or refuses to comply with the terms or conditions of the
permit, any applicable requirements, or the applicable provisions of 9 VAC 5 Chapter
80, Article 3. The Board may suspend, under such conditions and for such period of
time as the Board may prescribe, any permit for any of the grounds for revocation or
termination or for any other violations of these regulations.

(9 VAC 5-80-490 G and L, 9 VAC 5-80-640 and 9 VAC 5-80-660)

Duty to Supplement or Correct Application — Any applicant who fails to submit
any relevant facts or who has submitted incorrect information in a permit application
shall, upon becoming aware of such failure or incorrect submittal, promptly submit
such supplementary facts or corrections. An applicant shall also provide additional
information as necessary to address any requirements that become applicable to the
source after the date a complete application was filed but prior to release of a draft
permit.

(9 VAC 5-80-430 E)

Stratospheric Ozone Protection — If the permittee handles or emits one or more
Class I or 11 substances subject to a standard promulgated under or established by
Title VI (Stratospheric Ozone Protection) of the federal Clean Air Act, the permittee
shall comply with all applicable sections of 40 CFR Part 82, Subparts A to F.

(40 CFR Part 82, Subparts A-F)
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Asbestos Requirements — The permitiee shall comply with the requirements of
National Emissions Standards for Hazardous Air Pollutants (40 CFR 61) Subpart M,
National Emission Standards for Asbestos as it applies to the following: Standards for
Demolition and Renovation (40 CFR 61.145), Standards for Insulating Materials (40
CFR 61.148), and Standards for Waste Disposal (40 CFR 61.150).

(9 VAC 5-60-70 and 9 VAC 5-80-490 A.1)

Accidental Release Prevention — If the permittee has more, or will have more than a
threshold quantity of a regulated substance in a process, as determined by 40 CFR
68.1135, the permittee shall comply with the requirements of 40 CIFR Part 68.

* (40 CFR Part 68)

Changes to Permits for Emissions Trading — No permit revision shall be required
under any federally approved economic incentives, marketable permits, emissions
trading and other similar programs or processes for changes that are provided for in
this permit. '

(9 VAC 5-80-490 I}

Emissions Trading — Where the trading of emissions increases and decreases within
the permitted facility is to occur within the context of this permit and to the extent
that the regulations provide for trading such increases and decreases without a case-
by-case approval of each emissions trade: .

a. All terms and conditions required under 9 VAC 5-80-490, except subsectlon N,
shall be included to determine compliance. -

b. The permit shield described in 9 VAC 5-80-500 shall extend to all terms and
conditions that allow such increases and decreases in emissions.

c. The owner shall meet all applicable requirements including the requirements of 9

VAC 5-80-360 through 9 VAC 5-80-700.

(9 VAC 5-80-490 I)
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Title IV (Phase 11 Acid Rain) Permit Allowances and Requirehlents

The Phase II Acid Rain permit is incorporated into this permit by reference. The owners and
operators of the source shall comply with the standard requirements and special provisicns set

forth in the application.
(9 VAC 5-80-440 and 9 VAC 5-80-490 A4.aand ¢, B, C, E, F, M, O and P)

94, Statutory and Regulatory Authorities - In accordance with the Air Pollution
Control Law of Virginia §10.1-1308 and §10.1-1322, the Environmental Protection
Agency (EPA) Final Full Approval of the Operating Permits Program (Titles I'V and
V) published in the Federal Register December 4, 2001, Volume 66, Number 233,

" Rules and Regulations, Pages 62961-62967 and effective November 30, 2001, and
Title 40, the Code of Federal Regulations §§72.1 through 76.16, the Commonwealth
of Virginia Department of Environmental Quality issues this Phase II Acid Rain
permit pursuant to @ VAC 5 Chapter 80, Article 3 of the Virginia Regulations for the
Control and Abatement of Air Pollution (Federal Operating Permit Article 3)

(9 VAC 5-80-490 B.2)
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95. 80; Allowance Allocations and NO, Requirements for Affected Uniis
2014 2015 2016 2017 2018
S0,
allowances,
under Table 2, 1768 1768 1768 1768 1768
40 CFR Part 73 | (See C.2) | (See C.2) | (See C.2) (See C.2) (See C.2)
003 (tons) :
Pursuant to 40 CFR 76, the Commonwealth of Virginia
NOx limit Department of Environmental Quality approves a standard NOy
compliance plan for Unit 003, effective for calendar year 2014
through calendar year 2018. Under the NO4 compliance plan, this
unit’s annual average NO, emission rate for each year, determined
in accordance with 40 CFR Part 75, shall not exceed the applicable
emission limitation under 40 CFR 76.7(a)(2), of 0.46 Ib/mmBtu of
heat input for dry bottom wall-fired boilers not applying cell
burner technology. -
In addition to the described NO, compliance plan, this unit shall
comply with all other applicable requirements of 40 CFR Part 76,
including the duty to reapply for a NO, compliance plan and
requirements covering excess emissions.
SO,
allowances,
under Table 2, 5170 5170 5170 5170 5170
40 CFR Part 73. | (See C.2) | (See C.2) | (SeeC.2) (See C.2) (See C.2)
004 (tons)
Pursuant to 40 CFR 76, the Commonwealth of Virginia
NOy limit Department of Environmental Quality approves a standard NOy

compliance plan for Unit 004, effective for calendar year 2014
through calendar year 2018. Under the NO, compliance plan, this
unit’s annual average NOx emission rate for each year, determined
in accordance with 40 CFR Part 75, shall not exceed the applicable
emission limitation under 40 CFR 76.7(2)(2), of 0.46 Ib/mmBtu of
heat input for dry bottom wall-fired boilers not applying cell
bumer technology.

In addition to the described NO, compliance plan, this unit shall
comply with all other applicable requirements of 40 CFR Part 76,
including the duty to reapply for a NOy compliance plan and
requirements covering excess emissions.

(9 VAC 5-80-490 A.4)
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Additional Requirements - Virginia Electric & Power Company shall submit a
complete permit application that includes all of the information required under 40
CFR §§72.21 and 72.31 and includes a complete NO, compliance plan in accordance

* with 40 CFR §76.9(c) at least 6 months, but no earlier than 18 months, prior to the

date of expiration of the existing Phase II Acid Rain permit. EPA forms shall be
used.

(9 VAC 5-80-430 C.5)

Notes - SO, allowances may be acquired from other sources in addition to those
allocated by U.S. EPA. No revision to this permit is necessary in order for the
owners and operators of this unit to hold additional allowances recorded in
accordance with 40 CFR Part 73. The owners and operators of this unit remain
obligated to hold sufficient allowances to account for SO emissions from this unit in
accordance with 40 CFR 72.9(c)(1).

(9 VAC 5-80-420 C.1 and H.1 and 9 VAC 5-80-490 Q)



Virginia Electric & Power Company
Bremo Power Station

Permit Number: VR0O40199

Page 42

Clean Air Interstate Rule (CAIR) Permit

98. Clean Air Interstate Rule (CAIR) Permit - The permittee shall comply with all’
applicable CAIR requirements (9 VAC 5-140-1010 ef seq., 9 VAC 5-140-2010 et
seq., 9 VAC 5-140-3010 et seq., 9 VAC 5-140-5010 ef seq., and 40 CFR Part 96) by
the compliance date in the respective Part of 9 VAC 5 Chapter 140, as contained in
the CAIR Permit. The CAIR Permit is attached to this document and expires upon
expiration of this Article 3 permit.

(9 VAC 5-80-490, 40 CFR Part 96, and 9 VAC 5 Chapter 140)
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Dominion Resources Services, Inc.
5000 Dominion Baulevard, Glen Allen, VA 23060

Web Address: www.dom.com

BY U.S. MAIL, RETURN RECEIPT REQUESTED

DEQ VALLEY
JUN Z 8 2012

June 21, 2012

Mr. Janardan Pandey
Air Permit Manager To:

Virginia Department of Env1ronmental Quality ' Date:

Valley Regional Office
PO Box 3000
Harrisouburg, VA 22801

RE: Title IV Acid Rain Permit, Phase II NO\ Compliance Plan, and Phase II NO, Averagmg
Plan Renewals, Bremo Power Station, DEQ Air Reg. No. 40199

Dear Mr. Pandey:

A Phase II Acid Rain Permit Application for the renewal of the Acid Rain Permit for Bremo Power
Station is enclosed. The renewal forms for the Phase Il NO, Compliance Plan and a revised Phase II

NOy Averaging Plan are also enclosed.

- Please contact Andy Gates at (804) 273-2950 if you need any additional information.

Sincerely,

Al (T e

% Cathy C. Taylor,
Director, Electric Environmental Services

Enclosures
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United States

Envircnmental Protection Agency

Acid Rain Program

OMB No. 2060-0258
Approval expires 11/30/2012

STEP 1

ldentify the facility name,
State, and plant (ORIS)
code.,

STEP 2

Enter the unit ID#
for every affected
unit at the affected
source in column "a."
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Acid-Rain-Permit-Application

For more infarmation, see instructions and 40 CFR 72.30 and 72.31.

This submissionis: [__Jnew [ | revised @ for Acid Rain permit renewal

Bremo Power Station

Facility (Source) Name

VA

State

3796

Plant Code

a

b

Unit ID#

Unit Will Hold Allowances
in Accordance with 40 CFR 72.9(c)(1)

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yés

Yes

Yes

Yes

EPA Form 7610-16 {Revised 12-2009)
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Facility {(Source) Name (from STEP 1)

Acid Rain - Page 2

STEP 3

Read the standard
requirements.

DEQ VALLEY

JUN 2 & 2892

To:

Date: oo

Permit Requirements

(1) The designated representative of each affected source and each
affected unit at the source shall: _ : ‘
() Submit a complete Acid Rain permit application (including a
compliance plan) under 40 CFR part 72 in accordance with the
deadlines specified in 40 CFR 72.30; and :
(i) Submit in a timely manner any supplemental information that the
permitting authority determines is necessary in order to review an Acid
Rain permit application and issue or deny an Acid Rain permit;
(2) The owners and operators of each affected source and each affected
unit at the source shail:
(i) Operate the unit in compliance with a complete Acid Rain permit
application or a superseding Acid Rain permit issued by the permitting
authority; and , '
(if) Have an Acid Rain Permit.

Monitoring Regquirements

(1) The owners and operators and, to the extent applicable, designated
representative of each affected source and each affected unit at the source
shall comply with the monitoring requirements as provided in 40 CFR part
75

(2) The emissions measurements recorded and reported in accordance
with 40 CFR part 75 shall be used to determine compliance by the source
or unit, as appropriate, with the Acid Rain emissions limitations and
emissions reduction requirements for sulfur dioxide and nitrogen oxides
under the Acid Rain Program.

(3) The requirements of 40 CFR part 75 shall not affect the responsibility of
the owners and operators to monitor emissions of other pollutants or other
emissions characteristics at the unit under other applicable requirements of
the Act and other provisions of the operating permit for the source.

Sulfur Dioxide Requirements

(1) The owners and operators of each source and each affected unit at the
source shall:

(i) Hold allowances, as of the allowance transfer deadline, in the source’s

compliance account (after deductions under 40 CFR 73.34(c)), not less

than the total annual emissions of sulfur dioxide for the previous

calendar year from the affected units at the source; and

(ii) Comply with the applicable Acid Rain emissions limitations for sulfur
- dioxide. ' ‘ o '
(2) Each ton of sulfur dioxide emitted in excess of the Acid Rain emissions
limitations for sulfur dioxide shall constitute a separate violation of the Act.
(3) An affected unit shall be subject to the requirements under paragraph
(1} of the sulfur dioxide requirements as follows:

() Starting January 1, 2000, an affected unit under 40 CFR 72.6(a)(2); or

-(ii) Starting on the later of January 1, 2000 or the deadline for monitor

certification under 40 CFR part 75, an affected unit under 40 CFR

72.6(a)(3). , .

EPA Form 7610-16 (Revised 12-2009)
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Facility (Source} Name {from STEP 1)

Sulfur Dioxide Reqdirementé, Cont'd.

STEP 3, Contd. 4y Allowances shall be held in, deducted from, or transferred among

éllowance Tracking System accounts in accordance with the Acid Rain
rogram. .

(5) An allowance shall not be deducted in order to comply with the
requirements under paragraph (1) of the suifur dioxide requirements prior to
the calendar year for which the allowance was allocated. ‘
(6) An allowance allocated by the Administrator under the Acid Rain
Program is a limited authorization to emit sulfur dioxide in accordance with
the Acid Rain Program. No provision of the Acid Rain Program, the Acid
Rain permit application, the Acid Rain permit, or an exemption under 40
CFR 72.7 or 72.8 and no provision of law shall be construed to limit the
authority of the United States to terminate or limit such authorization.
(7) An allowance allocated by the Administrator under the Acid Rain
Program does not constitute a property right.

Nitrogen Oxides Requirements

The owners and operators of the source and each affected unit at the
source shall comply with the applicable Acid Rain emissions limitation for

nitrogen oxides.

Excess Emissions Requirements

(1) The designated representative of an affected source that has excess
emissions in any calendar year shall submit a proposed offset plan, as
required under 40 CFR part 77.

TR
L oetio]

oo (2) The owners and operators of an affected source that has excess
2 emissions in any calendar year shall:

(i} Pay without demand the penalty required, and pay upon demand the
o interest on that penalty, as required by 40 CFR part 77; and
- (i) Comply with the terms of an approved offset plan, as required by 40
e : CFR part 77.

DEQ VALLEY

Date:

Recordkeeping and Reporting Requirements

To:

(1) Unless otherwise provided, the owners and operators of the source and
each affected unit at the source shall keep on site at the source each of the
* following ‘documents for a period of 5 years from the date the document is
created. This period may be extended for cause, at any time prior to the
end of 5 years, in writing by the Administrator or permitting .
authority: :
(i) The ceriificate of representation for the designated representative for
the source and each affected unit at the source and all documents that
. demonstrate. the - truth of the statements in the .certificate of
representation, in accordance with 40 CFR 72.24; provided that the
certificate and documents shall be retained on site at the source beyond
such 5-year period until such documents are superseded because of the

EPA Form 7610-16 (Revised 12-2009)
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Facility (Source) Name (from STEP 1)

submission of a new certificate of representation changing the

designated representative,

Acid Rain - Page 4

STEP 3, Cont'd.

e S SR T,

CTo_

S

-~

' Date:

Recordkeeping and Reporting Reguirements, Cont'd.

(ii) All emissions monitoring information, in accordance with 40 CFR part
75, provided that to the extent that 40 CFR part 75 provides for a 3-year
period for recordkeeping, the 3-year period shall apply.
(iii) Copies of all reports, compliance certifications, and other
- submissions and all records made or required under the Acid Rain
Program; and,
(iv) Copies of all documents used to complete an Acid Rain permit
application and any other submission under the Acid Rain Program or to
demonstrate compliance with the requirements of the Acid Rain
Program.
(2) The designated representative of an affected source and each affected
unit at the source shall submit the reports and compliance certifications
required under the Acid Rain Program, including those under 40 CFR part
72 subpart | and 40 CFR part 75.

Liability

(1') Any person who knowingly violates any requirement or prohibition of the
Acid Rain Program, a complete Acid Rain permit application, an Acid Rain

- permit, or an exemption under 40 CFR 72.7 or 72.8, including any
- requirement for the payment of any penalty owed to the United States, shall

be subject to enforcement pursuant to section 113(c) of the Act.

(2) Any person who knowingly makes a false, material statement in any

record, submission, or report under the Acid Rain Program shall be subject

t10 cqiminal enforcement pursuant to section 113(c) of the Act and 18 U.S.C.
001.

(3) No permit revision shall excuse any violation of the requirements of the

Acid Rain Program that occurs prior to the date that the revision takes

effect. ' ,

(4) Each affected source and each affected unit shall meet the

requirements of the Acid Rain Program.

(5) Any provision of the Acid Rain Program that applies fo an affected

source (including a provision applicable to the designated representative of

an affected source) shall also apply to the owners and operators of such.

source and of the affected units at the source.

(6) Any provision of the Acid Rain Program that applies to an affected unit
(including a provision applicable to the designated representative of an
affected unit) shall also apply to the owners and operators of such unit.

(7) Each violation of a provision of 40 CFR parts 72, 73, 74, 75, 76, 77, and
78 by an affected source or affected unit, or by an owner or operator -or
designated representative of such source or unit, shall be a separate

violation of the Act.

Effect on Other Authorities

No provision of the Acid Rain Program, an Acid Rain permit épplication, an
Acid Rain permit, or an exemption under 40 CFR 72.7 or 72.8 'shall be
construed as:

EPA Form 7610-16 (Revised 12-2008)



Bremo Power Station Acid Rain - Page 5

Facility -(Source) Name (from STEP 1)

(1) Except as expressly provided in title IV of the Act, exempting or
excluding the owners and operators and, to the extent applicable, the

~designated " Tepresentative of an_affectedsolrce or affected ™ unit—from
' compliance with any other provision of the Act, including the provisions of
STEP 3, Cont'd. title | of the Act relating

" Effect on Other Authorities, Cont'd.

to applicable National Ambient Air Quality Standards or State
Implementation Plans;

~ (2) Limiting the number of allowances a source can hold; provided, that the
number of allowances held by the source shall not affect the source's
obligation to comply with any other provisions of the Acf;
(3) Requiring a change of any kind in any State law regulating electric utility
rates and charges, affecting any State law regarding such State regulation,
or limitihg such State regulation, including any prudence review
requirements
under such State law;

STEP 4 (4) Medifying the Federal Power Act or affecting the authority of the Federal
Read the Energy Regulatory Commission under the Federal Power Act; or,

. certification (5) Inferfering with or impairing any program for competitive bidding for
statement, power supply in a State in which such program is established.

sign, and date.
Certification

| am authorized to make this submission on behalf of the owners and
operators of the affected source or affected units for which the submission
is made. | certify under penalty of law that | have personally examined, and
am familiar with, the statements and information submitted in this document
and all its aftachments. Based on my inquiry of those individuals with
primary responsibility for obtaining the information, | certity that the
statements and information are to the best of my knowledge and belief frue,
accurate, and complete. | am aware that there are significant penalties for
submitting false statements and information or omitting required statements
and information, including the possibility of fine or imprisonment.

Name C. D. Holley

| signature Wﬁ%/&«—/ﬂ _ _.P?.te.'._“j./ M’/Z”/‘Z' S

DEQ VALLEY

JUn )
To:_'_______
Date: T

EPA Form 7610-16 (Revised 12-2009)



United States
Envircnmental Protection Agency
Acid Rain Program

Phase Il NO, Compliance Plan

o et -

OMB No. 2060-0258
Approval expires 11/30/2012

STEP 1

Indicate plant name, State,
and ORIS code from NADB,
if applicable

STEP 2

(a) Standard annual average emission
limitation of 0.50 IbfmmBtu {for Phase |
dry bottomn wall-fired boilers}

(b) Standard annual average emission
limitation of 0.45 Ib/mmBtu (for Phase [
tangentially fired boilers)

{c) EPA-approved early election plan
under 40 CFR 76.8 thraugh 12/31/07
{also [ndicate above emission [imit
specified in pian)

. (d) Standard annual average emission
limitation of 0.46 [b/fmmBtu (for Phase
11 dry bottom wall-fired boilers)

(e} Standard annual average emission
limitation of 0.40 Ib/fmmBtu {for Phase
li tangentially fired bollers)

{f) Standard annual average emission
limitation of 0.68 [b/mmBtu (for cell
burner boilers})

(9) Standard annual average emlssion
limitation of 0.86 IbfmmBtu {for
cyclone boilers)

{h) Standard annual average emission
limitation of 0.80 lbfmmBtu (for
vertically fired boilers)

(i} Standard annual average emission
limitation of 0.84 IbfmmBtu {for wet
- bottom hollers)

(i) NO, Averaging Plan (include NO,
Averaging form)

{k} Common stack pursvant to 40 CFR
75.17(a)(2)(i)(A) {check the standard
emission limitation box above for mast
stringent [imitation applicable to any
unit utilizing stack}

(ty Common stack pursuant to 40 CFR
75.17(a){2)()(B) with NO, Averaging
{check the NQ, Averaging Plan box
and include NO, Averaging form)

EFA Form 7610-28 (Revised 12-2009)

...Pa.-;ge:-.ﬁf==;ﬂ

For more information, see instructions and refer (0 40 CFR 76.9
This submission is: New X ] Revised

Pilant Name Dominion - Bremo Power Station state VA| ORIS Code 3796

Identify each affected Group 1 and Group 2 boiler using the boiler ID# from NADB, if applicable.
Indicate boiler type: "CB" for cell burner, "CY" for cyclone, "DBW" for dry bottom wall-fired, "T" for
tangentially fired, "V for vertically fired, and "WB" for wet bottorn. Indicate the compliance option
selected for each unit.

o# 3 o# 4 ID# 1D# (D# Io#

Type DBW Type Type Type Type

Type DBW

0 000000000

[] L]

0 0000000000
10000000000

v

7

A

LI

WALLED

Vo .EFS
i
DS T

LEQ

0 00000000
0 00000000000
0 0000000000 a0n




STEP 2, cont'd.

ie-3

NC, Compliance - Page 2

Page - E:] of

Plant Name (from Step 1) Dominion - Bremo Power Station

g4 —|iD# iD# [ID!!

{m) EPA-approved common stack
appoartionment method pursuant to 40
CFR 75.17(2)(2)(})(C), (a}{2)(15i)(B), or
(b)(2) ‘

(n) AEL {Include Phase Il AEL
Demonstration Period, Final AEL
Petition, or AEL Renewal form as
appropriate)

(o) Petition for AEL demonstration
petiod or final AEL under review by
. U.S. EPA or detnonstration perfod
ongoing

{p} Repowering extension plan
approved or under review

[Type DBW

Type iType Type

Type DBW

[ ] L]

0 0 O
0 0 0
000 O
0 00O
0000
00 0 O

STEP 3

Read the standard
requirements and
certification, enter the
name of the designated
representative, sign &

EPA Form 7610-28 (Revised 12-2009) -

Standard Requirements

General. This source is subject to the standard requirements In 40 CFR 72.9 (consistent with 40 CFR 76.8(e)(1)(i})-
These requirements ate listed in this source's Acid Rain Permit,

Special Provisions for Early Election Units

Nitrogen Oxides. A unit that is governed by an approved early election plan shall be subject to an ernissions fimitation
for NO, as provided under 40 CFR 76.8(a)(2) except as provided under 40 CFR 76.8{e){3)(ili).

Liability. The owners and operators of a unit governed by an approved early election plan shall be liable for any
violation of the plan or 40 CFR 76.8 at that unit, The owners and operators shall be liable, beginning January 1, 2000,
for fulfilling the obligations specified in 40 CFR Part 77.

Termination. An approved early election plan shall be in effect only until the earlier of January 1. 2008 or January 1 of
the calendar year for which a termination of the plan takes effect. If the designated representative of the unit under an
approved early election plan fails to demonstrate compliance with the applicable emissions imitation under 40 CFR
76.5 for any year during the period beginning January 1 of the first year the early election takes effect and ending
December 31, 2007, the permitting authority will terminate the plan, The termination will take effect beginning January
1 of the year afler the year for which there is a failure to demanstrate compliance, and the designated representative
may not submit a new early election plan. The designated representative of the unit.under an approved early election
plan may terminate the plan any year prior to 2008 but may not submit a new early election plan, In arder to terminate
the plan, the designated representative must submit 2 nolice under 40 CFR 72.40(d) by January 1 of the year for
which the termination is to take efiect. If an early election plan is terminated any year prior to 2000, the unit shall meet,
beginning January 1, 2000, the applicable emissions limitation for NO, for Phase Il units with Group 1 boilers under 40
CFR 76.7. If an early election plan is terminated an or after 2000, the unit shall meet, beginning on the effective date of
the termination, the applicable emissions fimitation for NO, for Phase 1 units with Group 1 boilers under 40 CFR 76.7.

Gertification

| am authorized to make this submission on behalf of the owners and operatars of the affected source or affected units

" for which the submission is made. | certify under penalty of law that | have personally examined, and am familiar with,

the statements and information submitted in this document and all its attachments, Based on my inquiry of those
individuals with primary resporisibilily for obtaining the information, | cerlify that the staterments and information are to
the best of my knowledge and belief true, accurate, and complete. | am aware thal there are significant penallies for
submitting false statements and information or omitting required statements and information, including the possibility of
fine oF imprisonment, <~ - : e T e i

Name C.D. Holley

Signature | : L/’/)j? MZ -
- DEQVALLEY>®
UK 2 8 2017

Date 6/21/2012

T




\ Y4

STEP 1

Identify the units
participating in this
averaging plan by
plant name, State,
and boiler ID# from
NADB. {n cotumn {(a),
fill in each unit's
appiicable emission
limitation from 40 CFR
76.5, 76.6, or 76.7. In
column (b), assign an
alternative
contemporaneous
annual emissions
limitation {ACEL) in

IbfmmBtu to each unit.

In column {¢), assign

United States

Envirenmental Protection Agency

Acid Rain Program

OMB No. 2060-0258

Approval expires 11/30/2012

—  er=ran—Phase llLINO,-Averaging-Plan
EPA f T

For more information, see instructions and refer to 40 CFR 76.11 Page

1

This submission is: [ New X Revised

Pége of

an annual heat input
limitation in mmBtu
to each unit. Continue
to page 3 if necessary.

STEP 2

Use the formula to enter
the Btu-weighted annual
emission rate averaged
over the units if they are
operated in accordance
with the proposed
averaging plan and the
Btu-weighted annual
average emission rate
for the same units if
they are operated in

‘compliancé with 40 CFR™ |

76.5, 76.6, or 76.7. The
former must be less
than or equal to the
latter,

PA Form 7610-29 (Revised 12-2000)

Where,

Ry

" H

TR
I
=

NG

(a), (b} (©)
Emission
Plant Name State ID# Limitation ACEL  Annual Heat Input ELimit
Bremo Power Station :
(3796) VA | 3 | 046 |0.80| 1,447,000
Bremo Power Station
(3796) VA | 4 | 046 |046| 1,059,000
Chesapeake Energy
Centor (3803) VA | 1 | 040 [065| 2,183,000
s | VA | 2 | 040 |065| 2,225,000
ey | va | 3 | 046 |040| 6,616,000
Coareos 0 | VA | 4 | 040 |040| 2,812,000
Btu-weiéhted annual emission rate Btu-weighted annual average
averaged over the units if they are emission rate for same units
operated in accordance with the operated in compliance with
proposed averaging plan 40 CFR 76.5, 76.6 or 76.7
0.39 1 F 0.41
; (R, % HI}) ; [R,XxHI,)
HI, HI;

g

.
1]
=

Alternative contemporaneous annual emission limitation for unit i, in
Ib/mmBiu, as specified in column {b) of Step 1.

Applicable emission limitation for unit i, in lb/mmBtu, as specified in

column {a) of Step 1;

Annual heat input for unit i, in mmBty, as specified in column (c) of

Step 1;

Number of units in the averaging plan DEO VALLEY

JUN 2 8 z8i2
To: -

—————
T



STEP 3

Plant Name (from Step 1) Bremo Power Station NO, Averaging - Page 2

] This plan is effective for calendar year through calendar year

" Mark one of
the two options
and enter dates.

STEP 4

Read the special
provisions and
certification, enter the
name of the designated

. representative, and
sign and date. -

PA Form 7610-28 (Revised 12-2009) S

unless notification to terminate the plan is given.

Treat this plan as E identical plans, each effective for one calendar year for the following calendar
years: 2013 , 2014 , 2015 , 2016 and 2017 _unless notification to terminate one or more of these plans

is given,

Special Provisions

Emission Limitations

Each affected unit in an approved averaging plan is in compliance with the Acid Rain emission limitation for
NO, under the plan only if the following requirements are met.

(i} For each unit, the unit's actual annual average emission rate for the calendar year, in lb/mmBty, is less
than or equal to its alternative conlemporaneous annual emission limitation in the averaging plan, and

(a) For each unit with an alternative contemporaneous emission limitation less stringent than the applicable
emission limitation in 40 CFR 76.5, 76.6, or 76.7, the actual annual heat input for the calendar year does
not exceed the annual heat input fimit in the averaging plan,

(b) For each unit with an alternalive contemporaneous emission limitation more stringent than the
applicable emission limitation in 40 CFR 76.5, 76.6, or 76.7, the actual annual heat input for the calendar
year is not less than the annual heat input limit in the averaging plan, or

(ii) if one or more of the units does not meet the requirements of (i), the designated representalive shali
demonstrate, in accordance with 40 CFR 76.11(d){1)(ii}(A) and (B), that the actual Btu-weighted annual
average emission rate for the units in the plan is less than or equal to the Btu-weighted annual average rate
for the same units had they each been operated, during the same period of lime, in compliance with the

applicable emission limitations in 40 CFR 76.5, 76.6, or 76.7. )
(i) If there is a successful group showing of compliance under 40 CFR 76.11(d){(1)(ii){(A) and (B) for a
calendar year, then all units in the averaging plan shall be deemed to be in compliance for that year with
their alternative contemporaneous emission limitations and annual heat input limits under (i).

Liability

The owners and operators of a unit governed by an approved averaging plan shalt be liable for any
violation of the plan or this seclion at that unit or any other unit in the plan, including liability for fulfilling the

obligations specified in part 77 of this chapter and sections 113 and 411 of the Act.

Termination

The designated representative may submit a notification to terminate an approved averaging plan, in

. accordance with 40 CFR 72.40(d), no later than October 1 of the calendar year for which the plan is to be

terminated.

Certification

| am authorized to make this submission on behalf of the owners and operators of the affected source or
affected units for which the submission is made. | cerlify under penalty of law that | have persanally
examined, and am familiar with, the statements and information submitted in this document and all its
attachments. Based on my inquiry of those individuals with ptimary responsibility for oblaining the
information, | certify that the statements and information are to the best of my knowledge and belief true,
accurate, and complete. | am aware that there are significant penalties for submitling false statements and

information or omitting required.statements.and information, including the possibility of fine or e

imprisonment.

name C. D. Holley

Signature : /%7 %—9’%‘—7 Date 6/21/2612

DEQ VALLEY-

oo —



Plant Name (from Step-1) Bremo Power Station

@

(b)

NO, Averaging - Page 3

(c)

STEP1
Continue the '
identification of

units from Step 1,

page 1, here.

Alt.

. Contemp.
Emission Emission  Annual Heat Input Limit
Plant Name i Slate (8] Limitation Limi?alion
gg‘ifgﬁr{'se;‘;g"wer vA | 3 | 040 |055]| 3219000
g{‘a‘jfgﬁr{;e;g;;ower VA | 4 | 040 |o025| 2210000
g{*;f;gr{;e;g;;w VA | 5 | 040 |025]| 5,327,000
Statomazen 0 | VA | 6 | 040 |0.25 ]| 16,711,000
g‘;’;’g; Power Station | \,2 1 ¢ | 040 | 035| 13,490,000
8‘;‘1’35 Power Station | ;a1 o | 040 | 035 17318000
gf;f;;“g;gg; Power ' A | 3 | 040 |035| 270,000
gg;isggﬂ(;;gg; Power \ A | 4 | 040 |035| 625,000
‘S'fafgf;‘”(ggo"g;’er VA | 1 | 040 |060]| 4,324,000
gg;f;",‘ggo°g;’e‘ VA | 2 | 040 {060]| 4269000
DEC-ALLEN
To: 3
Date:

PA Form 7610-29 (Revised 12-2009)




Attachment B

Clean Air Interstate Rule (CAIR) Permit Application



Dominion Resources Services, Inc.

5000 Dominion Boulevard, Glen Allen, VA 23060

Web Address: www.dom.com

Demaimien”

YIA CERTIFIED MAIL

DEQO-vALLEY
JUN 12 12

June 11, 2012

Mr. Janardan Pandey

Air Permit Manager TO:
Valley Regional Office o
Virginia Department of Environmental Quality FILE:
PO Box 3000

Harrisonburg, VA 22801

RE: CAIR Renewal Application for the Bremo Power Station,
DEQ Air Reg. No. 40199

Dear Mr. Pandey:

The application for the renewal of the CAIR permit for the Bremo Power Station located in Fluvanna
County is enclosed. The current CAIR permit expires with the facility’s Title V permit on December
31,2012,

If you have any questions regarding the application, please call Mr. Andy Gates at (804) 273-2950.

@/\‘“

Cathy C. Taylor

Director, Electric Envisbnmental Services

Sincerely,

Enclosure



CAIR Permit Application

(for sources covered under a CAIR SIP)

For more information, refer to 40 CFR 96,121, 96.122, 96.2&1, 96.222, 96.321, and 96,322

Page 1

This:submission-is:—0-New—=x-Revised

STEP 1
ldentify the source
by plant name,

Plant Name Dominion — Bremo Power Station State VA QRIS/Facility Code 3796

State, and ORIS or
facility code

STEP 2

Unit ID# NOx Annual S0, NOx Ozone Season

Enter the unit |D# for
each CAIR unit and
indicate to which

3 ‘ X X X

CAIR programs each
unit is subject (by
placing an “X" in the

4 ‘ X X X

columny}

TYEQVALLEN

Hihi 4 & an4a
ST

I RNV A

T

FiLE:

STEP 3

Read the standard
requirements and
the certification,
enter the name of
the CAIR designated
representative, and
sign and date

Standard Requirements

(a)_Pemit Requirements.
(1) The CAIR designated representative of each CAIR NOx source, CAIR SQO; source, and CAIR NOx Ozone Season

source (as applicable) required to have a title V operating permit and each CAIR NOx unit, CAIR §0; unit, and CAIR NOy
Ozone Season unit (as applicable} required to have a tille V operating permit at the source shall:

{i) Submit to the permitting authority a complete CAIR permit application under §96.122, §96.222, and §96.322 (as

applicable) in accordance with the deadlines specified in §96.121, §96.221, and §96.321 (as applicable); and
. (i) Submit In a timely manner any supplemental information that the permitting authority delesmines is necessary in order
to review a CAIR permit application and issue or deny a CAIR permit. '

(2) The owners and operators of each CAIR NOx source, CAIR SO, source, and CAIR NOy Ozone Season source (as
applicable) required to have a title V operating permit and each CAIR NOx unit, CAIR SO; unit, and CAIR NOx Ozone
Season unit (as applicable) required to have a tille V operating permit at the source shall have a CAIR permit issued by the
permitting authority under subpart CC, CCC, and CCCC (as applicable) of 40 CFR part 96 for the source and operate the
source and the unit in compliance with such CAIR permit.

(3) Except as provided in subpart I, i, and Mlli {as appficable) of 40 CFR part 96, the owners and operators of a CAIR NOx
source, CAIR S0, saurce, and CAIR NOy Ozane Season source (as applicable) that is not otherwise required to have a title
V operating permit and each CAIR NOg unit, CAIR SO: unit, and CAIR NOx Ozone Season unit (as applicable) that is not
otherwise required to have a title V operating permit are not required to submit a CAIR permit application, and lo have a

" CAIR permit, under subpart CC,.CCC, and CCCC {as applicable) of 40 CFR part 96 for such CAIR NOx source, CAIR SO,

source, and CAIR NOx Ozone Season source (as applicable) and such CAIR NOy unit, CAIR SO; unit, and CAIR NOx Ozone
Season unit {as applicable).



CAIR Permit Application
Page 2
Plant Name {from Step 1) Bremo Power Station
. S'I'EI.J 3, ’ {b) Monitoring, reporting, and racordkeeping requirements,
continued (1) The owners and operators, and the CAIR designated representative, of each CAIR NOy source, CAIR S0 source, and

CAIR NOx Ozone Season source (as applicable) and each CAIR NOy unit, CAIR SO: unit, and CAIR NOx Ozone Season unit
{as.applicable).at.the.source.shall.comply.with.the.monitoring .reporting,.and.recordkeeping requirements.of subparts. HH, e .o

[ )EQ-VALLE

HHH, and HHHH (as applicable) of 40 CFR part 96,
(2) The emissions measurements recerded and repored in accordance with subparis HH, HHH, and HHHH {as applicable)

of 40 CFR part 96 shall be used {o determine compliance by each CAIR NOx source, CAIR SO; source, and CAIR NOy
Ozone Season source {as applicable) with the CAIR NOy emissions limitation, CAIR SO, emissions limitation, and CAIR NOx
Ozone Season emissions limitation (as applicable} under paragraph {c) of §96.106, §96.206, and §96.306 (as applicable).

(c) Nitrogen oxides emissions requirements.
{1} As of the allowance transfer deadline for a cantrol permd the ewners and operators of each CAIR NOx source and

each CAIR NOy unit at the source shall hold, in the source's compliance account, CAIR NOx allowances available for
compliance deductions for the control period under §96.154(a) in an amount not less than the tons of total nitrogen oxides
emissions for the control period from all CAIR NOyx units at the source, as determined in accordance with subpart HH of 40
CFR part 96.

(2) A CAIR NQx unit shall be subject to the requirements under paragraph {c)(1) of §96.106 for the control period starting
on the later of January 1, 2009 or the deadline for meeting the unit's monitor cerlification requirements under §96. 170(b)(1).
(2), or {5} and for each control period thereafter.

(3) A CAIR NOy allowance shall not be deducted, for compliance with the requirements under paragraph (c)(1) of §96.106,
for a cantrol period in a calendar year before the year for which the CAIR NOx allowance was allocated.

(4) CAIR NOy allowances shall be held in, deducted from, or transferred into er among CAIR NOx Allowance Tracking

. Systermn accounts in accordance with subparts FF, GG, and Il of 40 CFR part 86.

(5) A CAIR NOx allowance is a limited authorization to emit one ton of nitrogen oxides in accordance with the CAIR NOy
Annual Trading Program. No provisioh of the CAIR NOx Annual Trading Program, the CAIR permit appfication, the CAIR
permit, or an exemption under §96,105 and no provision of law shall be construed to limit the authorily of the State or the
United States to terminate or limit such authorization.

{6} A CAIR NQOy allowance does not constitute a property right. '
{7) Upon recordation by the Administrator under subpart EE, FF, GG, or Il of 40 CFR parl g8, every allocalion, transfer, or

deduction of a CAIR NQOy allowance to or from a CAIR NOy source's comphance account is incorporated automaticatly in any
CAIR permit of the source that includes the CAIR NOy unit,

Suffur dioxide emission reguirements.
(1) As of the aliowance transfer deadline for a control perlod the owners and operators of each CAIR SQO: source and

each CAIR SO, unit at the source shall hold, in the source’s compliance account, a tonnage equivalent of CAIR SO;
allowances available for compliance deductions for the control period under §96.254(a} and (b) not less than the tons of total
sulfur dioxide emissions for the control period fram all CAIR SO, units at the source, as determined in accordance with
subpart HHH of 40 CFR part 96.

{2) A CAIR SO, unit shall be subject to the requirements under paragraph (c)(1} of §96.206 for the control period starting
on the iater of January 1, 2010 or the deadline for meeling the unit's moniter certification requirements under §96.270(b)(1),
(2), or (5) and for each control period thereafter.

(3) A CAIR S0, allowance shall not be deducted, for compliance with the requirements under paragraph (e)(1) of §96.208,
for a control pericd in a calendar year before the year for which the CAIR S50, allowance was allocated.

(4) CAIR SO, allowances shall be held in, deducted from, or ransferred into or among CAIR SO; Allowance Tracking
System accounts in accordance with subparts FFF, GGG, and Il of 40 CFR part 96.

. (5) A CAIR 80; allowance is a ilimited authorization to emit suffur dioxide in accordance with the CAIR 50, Trading
Pragram. No provision of the CAIR SO, Trading Program, the CAIR permit application, the CAIR permit, or an exemption
under §96.205 and na provision of law shall be construed to limit the authority of the State or the United States to terminate
of limit such authorization.

{6) A CAIR SO; allowance does not conslitule & property right.
{7) Upon recordation by the Administrator under subpart FFF, GGG, or Iit of 40 CFR pait 98, every allocation, transfer, or

deduction of a CAIR SO, allowance o or from a CAIR S0a source's compliance account is incorporated automatically in any -
CAIR permit of the source that includes the CAIR SO; unit.

Nitrogen oxides ozone season emissions requirements,
(1) As of the allowance transfer deadline for a controf period, the owners and operators of each CAIR NOx Ozone Season

source and each CAIR NOx Ozone Season unit at the source shall hold, in the source's compliance account, CAIR NOy
Qzone Seascn allowances available for carnphance deductians for the control period under §96.354(a) in an amount not less
than the tons of total nitrogen oxides emissions for the cantrol peried from all CAIR NOx Ozone Season units at the source,
as determined In accordance with subpart HHHH of 40 CFR part 96.

{2) A CAIR NOy Ozone Season unit shall be subject ta the requirements under paragraph (c)(1) of §96.306 for the control
period starling on the later of May 1, 2009 or the deadline for meeting the unil’s monitor cerlification reqmrements under
§96 370(b){1). (2}, (3) or {7} and for each control period thereafter.

-{3) A-CAIR -NOyx Ozone-Season z2liowance shall not be deducted, for compliance with the requirements under paragraph...
(c)(1) of §96.306, for a control period In a calendar year before the year for which the CAIR NOx Ozone Season allowance
was allacated.

{4) CAIR NOx Ozane Season allowances shall be held in, deducted {rom, or transfetred into or among CAIR NOy Ozone
Season Allowance Tracking System accounts in accordance with subparts FFFF, GGGG, and Il of 40 CFR part 96.

{5) A CAIR NO allowance is a limited aulhorization to emit one ton of nitrogen oxides in accordance with the CAIR NOy
Ozone Season Trading Program. Neo provision of the CAIR NOx Ozane Season Trading Program, the CAIR permit
application, the CAIR permit, or an exemplion under §36.305 and no provision of law shall be construed ta limit the authorily
of the State or the United States to terminate or limit such authorization..

(6} A CAIR NOyx allowance does not conslitute a property right.
(7} Upon recordation by the Administralor under subpart EEEE, FFFF, GGGG, or |lil of 40 CFR part 96, every allocation,

transfer, or deduction of a CAIR NQx Ozone Season allowance to or from a CAIR NOy Ozone Season source 's compliance
account is incorporated automatically in any CAIR permit of the source,
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STEP 3,
conhnued

CAIR Permit Application
Page 3

Plant Name {(from Step 1) Dominion ~ Bremo Pawer Station

{d} Excess emissions requirements.
If a CAIR NOy source ernits nilrogen oxides during any control period in excess of the CAIR NOx emissions limitation, then:

{ 1) The"owners=and operatorsTof the sourceand Each™CAIR"NOR unitat the sotrce shall surrender the CAIRTNOx
allowances required for deduction under §96.154(d)(1) and pay any fine, penally, or assessment ar comply with any other
remedy imposed, for the same violations, under the Clean Air Act or applicable State law; and

(2} Each ton of such excess emissions and each day of such control period shall constitute a separate violation of this

" subpart, the Clean Air Act, and applicable State Jaw.

If a CAIR SO, source emits sulfur dioxide during any control period in excess of the CAIR SO; emissions limitation, then:
{1) The owners and aperators of the source and each CAIR SO, unit at the source shall surrender the CAIR SO,
allowances required for deduction under §96.254(d)(1) and pay any fine, penally, or assessment or comply with any other
remedy imposed, for the same violations, under the Clean Alr Act or applicable State law; and
{2) Each ton of such excess emissions and each day of such control period shafl constitute a separate violation of this

subpad, the Clean Air Act, and applicable Stale law.

If a CAIR NOy Ozone Season source emits nitrogen oxides during any control period in excess of the CAIR NOx Ozone
Season emissions limitation, then:

{1) The owners and operators of the source and each CAIR NOx Ozone Seascn unit at the source shall surrender the
CAIR NOyx Ozone Season allowances required for deduction under §96.354(d)(1} and pay any fine, penalty, or assessment
or comply with any other remedy imposed, for the same violations, under the Clean Afr Act or applicable State law; and

(2} Each ton of such excess emissions and each day of such control periad shiall constitute-a separale violation of this
subpart, the Clean Air Act, and applicable State law.

(e) Recordkeeping_and Reporting Requirements.

{1) Unless otherwise provided, the owners and operators of the CAIR NOy source, CAIR SO, souree, and CAIR NOx
Ozone Season source (as applicable) and each CAIR MOy unil, CAIR SO, unit, and CAIR NOx Ozone Season unit (as
applicable) at the source shall keep on site at the source each of the following documentis for a period of 5 years from the
date the document Is created, This period may be extended for cause, at any time before the end of 5 years, in writing by the
permitling autherity or the Administralor.

(i} The ceificate of representation under §96.113, §96.213, and §96.313 {(as applicable} for the CAIR designated
representative for the source and each CAIR NOx unit, CAIR SO; unit, and CAIR NOx Ozone Season unit (as applicable) at
the source and alt documents that demonstrate the truth of the statements in the certificate of representation; provided that
the cerlificate and documents shall be retained on site at the source beyond such 5-year period until such documents are
superseded because of the submission of a new cerlificate of representation under §96.113, §96.213, and §96.313 (as
applicable) changing the CAIR designated representative.

(ii) All emissions monitoring information, in accordance with subparts HH, HHH, and HHHH (as applicable) of 40 CFR part
96, provided that to the extent that subparts HH, HHH, and HHHH (as applicable) of 40 CFR part 96 provides for a 3-year
period for recordkeeping, the 3-year period shall apply.

(iii) Copies of all reports, compliance certificalions, and other submissions and all records made or reguired
under the CAIR NOx Annual Trading Program, CAIR SO, Trading Program, and CAIR NOx Ozone Season Trading Program
{as applicable).

{iv) Copies of all documents used to complete a CAIR permit application and any other submlsston under the CAIR NOx
Annual Trading Program, CAIR S0, Trading Program, and CAIR NOx Ozone Season Trading Program (as applicable) or to
demonstrate compliance with the requirements of the CAIR NOy Annuval Trading Program, CAIR 80, Trading Program, and
CAIR NOy Ozone Season Trading Program (as applicable).

(2) The CAIR designaled representative of a CAIR NOy source, CAIR SQ; source, and CAIR NOy Ozone Season source
{as applicable) and each CAIR NOy unit, CAIR SO, unit, and CAIR NOx Ozone Seasan unit (as applicable) at the source
shall submit the reports required under the CAtR NOx Annual Trading Program, CAIR SO, Trading Program, and CAIR NOx
Ozone Season Trading Program (as applicable) including those under subparis HH HHH, and BHHH (as applicable) of 40

CFR part 95.

" {f) Liability,

{1} Each CAIR NOx source, CAIR SO; source, and CAIR NOy Ozone Season source (as applicable) and each NQOx unit,
CAIR S0, unit, and CAIR NOy Ozone Season unit (as applicable) shall meet the requirements of the CAIR NOx Annual
Trading Program, CAIR 50, Trading Program, and CAIR NOy Ozone Season Trading Program {as applicable).

(2) Any provision of the CAIR NOx Annual Trading Pragram, CAIR SO, Trading Program, and CAIR NOx Ozone Season
Trading Program {as applicable) that applies to a CAIR NOx source, CAIR SQ; source, and CAIR NOx Ozone Season source
(as applicable) or the CAIR designated representative of a CAIR NOx source, CAIR S0; source, and CAIR NOx Ozone
Season source {as applicable) shall also apply to the owners and operators of such source and of the CAIR NOx units, CAIR

50; units, and CAIR NOx Ozone Season unils (as applicable) at the source.

(3) Any provision of the CAIR NOx Annual Trading Piograim; CAIR 'S0, Trading Program, and CAIR NOx Ozone Season
Trading Program (as applicable) that applies to a CAIR NOx unit, CAIR SO, unit, and CAIR NOy Ozone Season unit {as
applicable) or the CAIR designated representative of a CAIR NOy unit, CAIR SO, unit, and CAIR NOy Ozene Season unit (as

applicable) shall alsc apply to the owners and aperators of such unit.
=g - X N
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CAIR Permit Application
Page 4
Plant Name {from Step 1)} Dominion — Bremo Power Station :
STEP 3, {g) Effect on Other Authorities.
wotontinued  ~ No provision of the CAIR NOx.Annual Trading.Program, CAIR.S0, Trading.Program,.and.CAIR.NOx.Ozone_Season.Trading memm——v—

Program (as applicable), a CAIR permit application, a CAIR permit, or an exemption under § 96.105, §96.205, and §96.305
(as applicable) shall be constiued as exempting or excluding the owners and operators, and the CAIR designated
representative, of a CAIR NOx source, CAIR SO, source, and CAIR NOy Ozone Season source (as applicable) or CAIR NOx
unit, CAIR SO; unit, and CAIR NOx Ozone Season unit {as applicable) from compliance with any other provision of the
applicable, approved State impiementation plan, a federally enforceable permit, or the Clean Air Act.

Certification

| am authorized to make this submission an behalf of the owners and aperators of the source or unils for which the
submission is made. | certify under penalty of law that | have personally examined, and am familiar with, the statements and
information submitted in this document and all its attachments, Based on my inquiry of those individuals with prirary
responsibility for obtalning the information, 1 cerlify that the statements and information are to the best of my knowledge and
belief true, accurate, and complete. | am aware that there are significant penalties for submitting false statements and
information or omitting required statements and information, including the possibility of fine or imprisonment.

Name C. D. Holley

Signature M? 24'7;@&7 | Date &é/ﬂf;/ 22/ 2_




Attachment C

Consent Decree entered by the United States District Court
' for the Eastern District of Virginia
Civil Action Nos. 03-CV-517-A and 03-CV-603-A



IN THE UNITED STATES DRISTRICT COURT FOR .THE
EASTERN DISTRICT OF VIRGINIAZ

Alexandria Division : B &-
. Lucr-s

UNITED STATES OF AMERICA,
STATE OF NEW YORK,

STATE OF CONNECTICUT,
COMMONWEALTH OF VIRGINIA,
STATE OF WEST VIRGINIA

: J
CLrik i 5, ansikiL! a W

AL YARDPIE IR i,

g
a0

Civil Action No. 03-517-A
and

Plaintiffs,
Civil Action No. 03-603-A

V.
CONSOLIDATED

VIRGINIA ELECTRIC AND
POWER COMPANY,

‘Defendant.

ORDER

Before the Court is the Motion of the United States to Enter
the Consent Decree As the Order of This Court. Also before the
Court are motions of the State of New Jersey, State of
Connecticut, and State of West Virginia to intervene as
additional plaintiffs. The motions to intervene are uncpposed
and will be granted.

The United States and the several states, along with
Defendant Virginia Electric ana Power Company (“VEPCO”), have
submitted a consent decree to resolve all claims brought by
plaintiffs against defendants under the Clean Rir Act. The
parties represent that this consent decree is a well-considered ... - -
agreement. to reduée the emissions of pollutants from Defendant's

coal-fired, electric generating units located in Virginia and



West Virginia. The parties have submitted a memorandum outlining
the background of the litigation, the claims alleged against
VEPCO, and the key terms of the decree.

The United States filed Notice of Lodging of Proposed
Consent Decree on April 21, 2003, and invited comment by
publishing notice.in the Federal Register on June 19, 2003. At
the completion of‘the comment period, the only comments received
were from the Attorney General of the Commonwealth of
Massachusetts. Those comments did not urge the Court to reject
the decree, and the Commonwealth of Massachusetts has not sought
to intervene in this civil action. In their memorandum asking
the Court to enter the proposed consent decree, the parties have
presented and sufficien;iy responded to the cbjections of the
- Commonwealth of Massachusetts.

The Court has thoroughly reviewed the information presented
by the parties, and is persuaded that the proposed consent decree
is fair, adequate, and reasonable, and not illegal, the product
of collusion, or against public policy. Therefore, the Court
finds that the proposed consent decree is in the public interest,
and will enter it as the judgment of this Court. Accordingly, it
is hereby |

ORDERED that the motions of the states of New Jersey,
Connecticut, and West Virginia to intervene as plaintiffs be and

Méfé'GkﬁNTED, and it is further



ORDERED that the Motion of the United States to Enter the
Consent Decree as the Order of This Court be and is GRANTED.

The Clerk is directed to enter the consent decree as the
judgment of the Court pursuant to Fed. R. Civ. P. 58 and forward

copies of this Order to counsel of record.

Entered this 3'“' day of October, 2003.

Alexandria, Virginia




UNITED STATES DISTRICT COURT |
EASTERN DISTRICT OF VIRGINIA

i K] -3 203

UNITED STATES OF AMERICA, ) “R Eﬂfﬁ‘%:@”
STATE OF NEW YORK, ) i
STATE OF NEW JERSEY, )
STATE OF CONNECTICUT, )
COMMONWEALTH OF VIRGINIA)
STATE OF WEST VIRGINIA )

) aviLactionNo. (O 3— §/ Y
Plaintiffs, ; - doxcositerey W / 18 -LA3- A—-
v. )

}
VIRGINIA ELECTRIC AND )
POWER COMPANY, )

}

Defendant. )
)
CONSENT DECREE

WHEREAS Plaintiff, the United States of America {"'the United States™), on behalf of the
United States Environmental Protection Agency (“EPA™), has filed a Complaint alleging that
Defendant, Virginia Electric and Power Company (“VEPCO"), commenced construction of
major modifications of major emitting facilities in violation of the Prevention of Significant
Deterioration (“PSD") requirements at Part C of the Clean Air Act ("Act™), 42 U.S.C. §§ 7470-

7492;

WHEREAS on April 24, 2000, EPA issued a Notice of Violation (“NOV™) to VEPCO

_ with respect to certain alleged violations of PSD; e .

WHEREAS Plaintiff, the State of New York, filed a complaint against VEPCO on July

&



20. 2000. alleging violations of the Act at VEPCO™s Mount Storm Power Station located in
northeastern West \z'ifginia: |

WHEREAS Plaintift. the State of Connecticut. has issued VEPCO a notice of intent to
sue, alleging violations of the Act and also has filed a complaint alleging violations ot the Act at .
certain VEPCQ electric generating unils:

WHEREAS Plaintifl. the State of New Jersey. has issued to VEPCO a notice of'intent to
sue, alleging violations of the Act and also tiled a complaint alleging violations of the Actat
certain VEPCO electric generating units:

WHEREAS Plaintiff the Commonwealh of Virginia is filing a Motion for Leave to
Intervene and Complaint in Intervention atleging that VEPCO may have violated Virginia's air
pollution regulations found at 9 VAC 50-80-1700. es seq.. ~Permits for Major Stationary Sources
and Major Modifications Locating in Prevention ot Significant Deterioration Areas.”™ at one or
more of its coal-fired generating units located in Virginia and that such violations may recur or
other similar violations may occur in the future::

WHEREAS the Parties consent to intervention by the Commoﬁwealth of Virginia;

WHEREAS Plaintiff the Commonwealth of Virginia ha% a significant interest in this
litigation by reason of its aforesaid Complaint as well as by reason of: (1) the fact that a
significant portion of the relief provided by this Decree will involve Fac.ililies located within
Vii‘ginia and regulated by the Coimmonwealth and no other State, and (2) the fact that such relief
';vill directly impact the issuance to the affected i'acﬂitigs of permits under the Commonwealth’s

program approved pursuant to Title V of the Clean Air Act;

Tt



WHEREAS. Section 10.1-1186.4 of the Code of Virginia specitically authorizes the
Attorney Generat of Virginia to seek to intervene in pending federal enforcement actions such as
this one brought by the United States lhrough‘ the Environmental Protection Agency.

WHEREAS Plaintift the State of West Virginia is filing a Motion for Leave o Intervene
and Complaint in Intervention alleging that VEPCO may have violated West Virginia's air
pollution regulations found at 43CAR 14, “Permits for Construction and Major Modittcation of
Major Stationary Sources of Air Pollution for the Prevention of Significant Deterioration.” at one
or more of its coal-fired generating units located in West Virginia and that such violations may
reeur or other similar violations may occur in the future;

WHEREAS the Parties consent to intervention by the State of West Virginia;

WHEREAS Plaintiff the State of West Virginia has a significant interest in this litigation
by reason of its aforesaid Complaint as well as by reason.of: (1) the Fact that a significant portion
of the relief provided by this Decree will involve faci!itiés located within West Virginia and
regulated by the State of West Virginia and no other State. and (2) the fact that such reliel will
directly impact the issuance to the affected facilities of permits under the West Virginia program
approved pursuant to Title V of the Clean Air Act:

WHEREAS, Section 22-1-6 (d)(3) of the West Virginia Code specifically authorizes the
Secretary of the West Virginia Depariment of Environmental Pfoteuion to enforce the statutes or
rules which the Department is charged with enforcing.

WHEREAS VEPCO, a large electric utility, responded in a consiructive way to
Plaintiffs™ notices of intent to sue and the NOV and expended significant time and effort to

develop and agree to the terms of settlement embodied in this Decree:

13



WHEREAS VEPCO asserts that installation and operation of the pollution controls
required by this Decree will r;:sult in emission reductions bevond current regulatory |
requirements:

WHEREAS the stcam electric generating units at VEPCO's Mount Storm Power Station
qualitied for alternative emission limitations under 40 CFR Section 76.1 0 because VEPCO
demonstrated under the applicable standard that they were not cﬁpable of meeting the emissions
limitations otherwise applicable under the Clean Air Act’s Acid Rain Nitrogen Oxides Emission
Reduction Program: |

WHEREAS Plaintiffs and VEPCO disagree tundamentally over the .nalure and scope ot
modifications that may be made to steam electric generating units without implicating the New
Source Review requirements (including PSD) under the Act and its regulations:

WHEREAS nothing in this Decree resolves or is intended to resolve those disagreements:

WHEREAS VEPCO has advised the United States and the Plaintift States that VEPCO
has entered into this Consent Dectee in reliance on the expectation that EPA will continue to
enforce the modification provisions of the Act’s New Source Review program in substantiatly
the same manner as set forth in the complaints filed herein;

WHEREAS VEPCO has been advised that the United States retains all of its discretion
cancerning whether and how to enforce the Clean Air Act against any person. nothing in this
Consent Decree is intended to predict or impose enforcement activities on EPA or the United
States. and that the obligations of VEPCQ under Ihis_Consept D?crec are not conditional vn

* subsequent enforcement activities of the Federal government:



WHEREAS the Plaintiffs allege that their Cﬁmplaints state claims upon which the relief
can be granted against VEPCO under Sections 113, 167. or 304 of the Act. 42 US.C. §§ 7413,
7477, or 7604;

WHEREAS VEPCO has not answered any of the Complaints in light of the settlement
memorialized iﬁ this Decree;

WHEREAS VEPCO has denied and continues to deny the violations alleged in the NOV
and the Complaints: maintains that it has been and remains in compliance with the Act and is not
liable for civil penalties or injunctive relict: and states that it is agreeing to the obligations
. imposed by this Decree solely to avoid the costs and uncertainties of litigation and 1o improve
the environment;

WHEREAS VEPCO intends to comply with any abplicable Federal or State
Impiementation Plans that result from the NQOy SIP Call (63 l-;ed. Reg. 37336 (1998)) separaie
and apart from the obligations imposed by this Decree, and such Federal or State implementation
Plans that may ultimately result from the NO, SIP Call are not intended to be enforceable under
this Decree. and instead are enforceable in accordance with their own terms and the laws
pertaining to them:

WHEREAS the Plaintiffs and VEPCO agree that settlement of these actions is
fair, reasonable, and in the best interest of the Parties and the public, and that eatry of this
Consent Decree without further litigation is the most appropriate means of resolving this matter:

WHEREAS the Plaintiffs and VEPCO have consented to entry of this Decree without the
trial or other litigation of any- allegation in the complaints:-

NOW THEREFOQRE. without any admission of fact or law, and without any admission of

1



the violations alleged in the Complaints or NOV_ it is hereby ORDERED. ADJUDGED. AND

DECREED as follows:

1. JURISDICTION AND VENUE
[ Solely for purposes of entry and enforcement of this Decree. the parties a.gn:e that this |
Court has jurisdiction over the subject matter herein and over the Parties consenting hercto
pursuant to 28 U.S.C. §§ 1331, 1345, 1355, and 1367 and pursuant to Sections {13 and 167 of
the Act. 42 UES.C. §§ 7415 and 7477. and also pursuant to 42 LLS.C. §7604(a). Venue is proper
under Section 113(b) of the Act. 42 U.S.C. § 7413(b). and under 28 U.S.C. § 1391(b) and (c).
VEPCQ consents to and shall not challenge entry of this lConsem Decree ar this Court’s
jurisdiction to enter and enforce this Consent Decree. Except as expressly provided for herein.
this Consent Decree shall not create any rights in any party other than the Plaintiffs and VEPC().

VEPCO consents to entry of this Decree without further notice.

. APPLICABILITY

2 Scope. The provisions of this Consent Decree shall apply to and be binding upon -
consistent with Section XXVIII (Sale or Trah_sfcrs of Ownership Interests™) — the Plaintiffs and
VEPCO. including VEPCO's officers. employees, and agents solely in their capacities as such.

. Unless otherwise specified. each requirement on VEPCO.under-this Consent Decree shall |

become effective thirty days after entry of this Decree.

3. Notice to those Performing Decree-Mandated Work. VEPCO shall provide a copy of this

]



Decree to all vendors. suppliers, consultants. or contractors performing any of the work
describeﬁ in Sections [V through . Notwithstanding any retention of contractors,
subcontractors or agents to perform any work rcéuircd under this Consent Decree. VEPCO shall
be responsible for ensuring that alf work is performed in accordance with the requirements of
this Consent Decree. In any action to enforce this Consent Decree, VEPCO shall not assert as a
defense the failure of its employees. servanis, agents. or contractors to take actions necessary to
comply with this Decree. unless VEPCO establishes that such failure is delayed or excused under

Section XXVI (“Force Majeure™).

HI. BEFINITIONS
4. Every term expressly defined by this Section shall have the meaning given that term
herein. Every other term used in this Decree that is also a term used under the Act or the
regulations implementing the Act shall mean in this Decree what such terms mean under the Act
or those regulations.
5. ~30-Day Rolling Avefage Emission Rate™ for a Unit means and is calculated by (A)
summing the total pounds of the pollutant in question emitted from the Unit during an Operating
Day and the previous twenty-nine (29) Operating Days, (B) summing the total heat input to the
Unit in mmBTU during the Operating Day and during the previous twenty-nine (29} Operaling
Days: and (C) dividing the 1otal number of pounds of pollutants emitted during the thirty (30)

Operating Days by the total heat input during the thirty (30) Operating Days. and converting the

resulting value.1o.1lbs/mmBTU. .A new. 30-Day Rolling Average Emission Rate shaltbe ... .. ... ... ...

calculated for cach new Operating Day. In calculating all 30-Day Rolling Average Emission



Rates VEPCO :

A, shall include all emissions and BTUs commencing trom the time the Unit is sy nchronized
with a utility electric distribution system through the time that the Unit ceases to combust tossil,
fuel and the fire is out in the bailer. except as provided by Subparagraph B. C. or Dz

B. shall use the methodologies and procedures set forth in 40 C.F.R. Part 75:

C. may exclude emissions c.vI'NOx and BTUs occurririg during the fifth and subsequent Cold
Start Up Period(s) that occur in any 30-Day period if inclusion of such emissions would result in
a violation of any applicable 30-Day Rolling Average Emissions Rate, and il VEPCO has
installed. operated and maintained the SCR in question in accordance with manufacturers”
specifications and good engineering practices. A “Cold Start Up Period™ occurs whenever there
has been no fire in the boiler of a Unit (no combustion of any fossil tuel) tor a period of six hours
or more. The emissions to be excluded during the fifth and subsequent Cold Start Up Period(s)
shall be the less of (1) those NOX emissions emitted during the eight-hour period commencing
when the Unit is synchronized with a otility clectric distribution system and conc luding ¢ight
hours later or (2) those emitted prior to the time that the ﬂué gas has achieved the SCR
operational temperature as specified by the catalyst manufacturer: and

D. may exclude NOx emissions and BTUs occurring during any period of malfunction (as
defined at 40 C.F.R. 60.2}) of the SCR.

6. *310-Day Rolling Average Removal Efficiency™ means the percent reduction in the 50)-

_ Emissions Rate achieved by a Unit’s FGD over a 30 Operating Day period. as further, dL‘\Ltht.’d N
by the terms of this Decree.

7. “Air Quality Control Region™ means a geographic area designated under Section | G7(c¢)



of the Act. 42 U.S.C. § 7407(c).

8. “Boiler Islund™ means a Unit's (A) tuel combustion system (including bunker. coal
pulverizers, crusher, stoker, and fuel burners): (B) combustion air system: (C) steam generating
system (tirebox, boiler tubes, and walls); and (D} draft system (excluding the stack). all as
further described in ~Interpretation of Reconstruction,” by John B. Rasnic U.S. EPA {November
25.1986) and attachments thereto.

‘J.. “Capital Expenditures™ means all capital expenditures. as defined by Generally Accepted
Accounting Principles (GAAP). as VEPCO applied GAAP to its Boiler Island expenditures for
the calendar ﬁ'ears 1995-2000. Excluded from "C apilal Expenditure™ is the cost of installing or
upgrading pollution control devices and the_ cost of altering or replacing any portion of the Boiler
Island if such alteration or replacement is required in accordance with good engineering practices
to accomptlish the installation or upgrading of a poliution control device to meet the requirements
of this Decres.

10.  “CEMS™ or “Continuous Emission Menitoring System.™ tor obligations involving NO,

" and SO: under this Decree, shall mean “CEMS™ as defined in 40 C.F.R. Section 72.2 and
installed and r.naintained as required by 40 C.F.R. Part 75.

1. Clean Air Act” or "Act™ means the Clean Air Act. 42 U.S.C. §§7401-76714q. and its
ih!piemcming regulations.

[2.  “Completed.” when used in connection with Sections XI through XVII (Resolution of
Certain Civil Claims) and with respect to a change or modfﬁcation. means the time when the
Unit subject. ‘thokl_he,r.“hangc or modilication has been felumed to scrvice and is capable of

generating clectricity.



13.  Connecticut™ means the State of Connecticut.
[4.  ~Consent Decree™ or "Decree”™ means this Consent Decree and its Apbendiccs A through
C. which are incorporated by reference { Appendix A -- “Coal-Fired Steam-Electric Generating
Units Constituting the VEPCO System™: Appendix B -- “Consent Decree Reparting Form™: and
Appendix C -- “Mitigation Projects that Shall be Completed Under this VEPCO Consent
Decree”).

15, “Defendant™ means Virginia Electric and Power Company or VEPCO.

16.  “Emission Rate™ means the number of pounds of pollutant emitted per million BTU of

heat input ("1b/mmBTU™). measured as required by this Consent Decree.

17.  ~EPA™ means the United States Environmental Protection Agency.

18.  ~ESP” means clectrostatic precipitator. a pollution control device for the reduction of
PM.

9.  ~FGD™ means a poliution control device that employs flue gas desulfurization wechnology

w0 remove SO- from flue pas.

20. "lﬁpro»'ed Unit™ means. in the case of NOx, a VEPCO System Unit scheduled under
this Decree to be equipped with SCR and. in the case of SOZ, means a VEPCO SS'stcm Linit
scheduled under 1his Decree to be equipped with an FGD. or Possum Point Units 3 and 4 because
of their conversion o natural gas. as listed in Appendix A of this Decree and any amendment

thereto. A Unit may be an [mproved Unit for one pollutant without being an Improved UInit for

the other.

21, KW means a kilowatt, which is one thousand Watts or one thousandth of a megawatt

(MW).



22, ibimmBTU™ means the number of pounds of pollutant emitted per million British
Thermal Units of heat input.
23 "MW means megawatt or one million Watts.
24, “National Ambient Air Quality Standards™ means national air quality standards
promulgated pursuant to Section 109 of the Act, 42 U.S.C. § 7409.
5. "New Y;)rk" means the State of New York.
26. “New Jersey” means the State of New Jersey.
27. “NOV" means the Notice of Violation issued by EPA to VEPCQ, dated April 24, 2000.
28.  “NO\" means oxides of nitrogen, as further described by the terms of this Decree.
26, ~“NSR™ means New Source Review and refers gcnerally' to the Prevention of Significant
Deterioration and Non-Attainment provisions of Parts C and D of Subchapter § of th‘e Act.
30.  ~Operating Day™ for a coal-fired Unit means any calendar day on which such a Unit
burns fossil {uel.
31, ~Other Unit” means any linit of the VEPCO System that is not an Improved Unit for the
pollutant in question. A Unit may be an Improved Unit for NOx and an Other Unit for SO2 and
vice versa.
32, Ozone Season” m;:ans the five-month period from May 1| through September 30 of any
year after 2004, For the year 2004, ~Ozone Scason™ means the period from May 3 I.‘ 2004,
through September 30, 2004,
33.  rParagraph”™ means a provision of this Decree preceded by an Arabic number.,

.34, .. rParties” means VEPCO, the United States, Virginia, West Virginia, New Yu;k. New

Jersey. and Connecticut,



s "Rlainlill‘fs" means the United States. New York. New Jersey, Connecticut. Virginia. and
West Virginia.

36, PM means total particulate matter as further described by the terms of this Decree.

37. PM CEM" or “PM Continuous Emission Monitor™ means equipment that samples.
analyses, measures. and provides PM emissions data -- by readings taken at frequent intervals -
and makes an electronic or paper record of the PM emissions ﬁwasured.

38.  Poliution Control Upgrade Analysis™ means the technical study. analysis, review, and
selection of control technology recommendations {including an cmfssion rate or removal
efficiency} performed in connection with an application for a tederal PSD permit, taking into
account the characteristics of the existing facility. Except as otherwise provided in this Consent
Decree. such studv, analysis. review. and selection of recommendations shall be carried out in
accordancé with applicable federal and state regulations and guidance describing the process and
analysis for determining Best Available Control Technology (BACT). as that 1erm is detined in
40 C.F.R. §52.21{b)( 12). including. without limitation. the December 1, 1987 EPA
Memorandum from J. Craig Potter. Assistant Administrator for Air and Radiation. regarding
Improving New Source Review (NSR) Implementation. Nothing in this Decree shall be
construed cither to: (A) alter the force and gffect of statements known as or characterized as
“guidance™ or (B) permit the process or result ot a “Poflution Control Upgrade Analysis™ to be
considered BACT for any purposc -undt:r the Act.

39..  “ppm’ means parts per million by dr.y__\'(y_lun]e."co_rr_ec[gd t 15 percent Oa.

40.  “Project Dollars™ means VEPCO's properly documented internal and external costs

incurred in carrying out the dollar-limited projects identified in Section XX {"Mitigation



Pro_ie;cts"} and Appendix C. as determined in accordance with Generally Acﬁcpted Accounting
Principles (GAAP) (subject to review by the Plaintitfs). and provided that such costs comply
with the Project Dollars and other requirements for such expenditures and payments set forth in
Section X X1 (~Mitigation Projects™) and Appendix C.

41, “PSD” means Prevention of Significant Deterioration. as that term is understood under
Part C of Subchapter [ of the Clean Air Act. 42 UL.S.C. §§ 7470 - 7492 and 40 C.F.R. Part 32,

42, PSD Increment” means the r-naximum allowable increase in a pollutant’s concentration
over the baseline concentration within the meanihg of Section 163 of the Act. 42 U.S.C. § 7473
and 40 C.F.R. § 531.166(c).

43.  “SCR™ means a pollution control device that employs selective catalytic reduction to
remove NOy from flue gas, |

EER ~Seasonal System-Wide Emission Rate™ for a pollutant means the total pounds of the
poliutant emitted by the VEPCO Systém during the period from May t through September 30 of
cach calendar year. divided by the total heat input (i'n mmBT}) to the VEPCO System during the
period from May | through September 30 of the same calendar year. VEPCO shall calculate the -
Seasonal System-Wide Emission Rates from hourly CEMS data collected and analyzed in

~ compliance with the 40 C.F.R. Part 75,

43, “Section™ means paragraphs of this Decree collected under a capitalized heading that is
preceded by a Roman Numeral. '

- 36. ~$0-" means sul fur dioxide, as described further by the terms of this Decree.

wue 70080 Allowance” means the same as the definition of “alfowance™ found at 42 U.S.C.

Scction 765 1a(3): "an authorization. allocated to an atfected unit. by the Administrator [of EPA |
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under [Subchapter IV of the Act] to emit, during or after a specified calendar year, one ton of
sulfur dioxide.” | |

48.  “Subparagraph™ means any subdivision of a Paragraph identitied by any number or letter.
49, ~System-Wide Annual Emission Rate™ for a pollutant shall mean the total pounds of the
pollutant emitted by the VEPCO System during a calendar year. divided by the total heat input
{in mmBTU) to the VEPCO Svstem during the same calendar year. VEPCO shall calculate and
analyze the System-Wide Annual Emission Rates from hourly CEM data collected in compliance
with 40 C.F.R. Part 75.

530,  “Title V Permit™ means each permit required under Subchapter V ot the Clean Air Act.
42 U.S.C. § 7661. et seq.. for each electric generating plant that includes one or more Units that
are part of the VEPCO System,

51, "VEPCO System™ means all the Units listed here and described further in Appendix A:
Bremo Power Station Units 3 and 4 (in Fluvanna County. Virginia): Chesapeake Energy Center .
Units 1. 2. 3. and <4 (near Ch;:sapeake. Virginia): Chesterfield Power Station Units 3. 4. 5. and 6
{in Chesterfield County. Virginia): Clover Power Station Units | and 2 (in Halifax County.
Virginia): Mount Storm Power Station Units 1. 2, and 3 {in northeastern West Virginia). North
Branch Power Station Units | A and 1B (in northeastern West Virginia): Possum Point Power
Station Units 3 and 4 (in Northern Virginia, about twenty-five miles south ol Washington. [).C.):

and Yorktown Power Station Units | and 2 (in Yorktown, Virginia).

52, “Virginia™ mcans the Commonwealth of Virginia.
33 “Watt” means a unit of power cqual to one joule per second.
4. vWest Virginia” means the State of West Virginia,
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35, “Unit” means a generator. the steam turbine that drives the generator. the boeiler that
produces the stcam for the steam turbine. the equipment necessary to operate the generator,
wrbine and boiler. and all ancillary equipment. including pollution control equipment or systems

necessary for the production of electricity.

IV. NO, EMISSION REDUCTIONS AND CONTROLS

36. Unit-Specific SCR Installations and Performance Requirements. VEPCO shall install an

SCR on each Unit listed below. no later than the date specified below and, commencing on that
datc and continuing thereafter, operate each SCR to meet a 30-Day Rolling Average Emission

Rate for NO, of 0.100 Ib/mmBTU for each listed Unit, except that VEPCO shall meet a 30-Day

Rolling Average Emissions Rate of 0.110 It/mmBTU for Mount Storm Units 1, 2 and 3:




Latest Date by which VEPCO Must:
(A) Compicte Installatior of Fuily

Units on Which VEPCQ.Shall Install an SCR ! Operational SCR, and (B} Start
Operation that Meets 30-Day Rolling
Average NO, Emission Rate

Mount Storm Unit 1| sanuary 1. 2008
Mount Storm Unit 2 January 1. 2008
Mount Storm Unit 3 January 1. 2008
Chesterficld U.nil 4 _ January 1. 2013
Chesterfield Unit 3 January 1. 2012
Chestertield Unit 6 January 1. 2011
Chesapeake Energy Center Unit 3 January 1.2013
Chesapeake Energy Center Unit fanuary 1. 26 13

57.  VEPCO also shall use best efforts 1o operate each SCR required under this Decrec
whenever VEPCO operates the Linit served by the SCR. in accordance with manufacturers’
specifications. good engineering practices. and VEPCO's operational and maintenance needs,

38.  _Year-Round Operation of SCRs. Beginning on January 1. 2008, and continuing

thereafter, in accordance with the SCR instaltation schedule provided for in Paragraph 36 {Unit
specific SCR Installation and Performance Requirements), every VEPCO System Uit seeved by
an SCR required pursuant to Paragraph 56 shall operate year-round and achieve and maimain a

NQ, 30-Day Rolling Average Emission Rate of no more than 0.100 tb/mmBTLL except that
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Mount Storm Units I, 2 and 3 shall achieve a NOx 30-Day Rolling Average Emission Rate of no
more than 0.1 60 [brmmBTU.

59.  VEPCO System: [nterim Control of NG, Emjssions: 2004 through 2007. Commencing

in 2004 and ending on December 31, 2007, VEPCQO shail Cont‘rol NO, emissions under the
provisions of either Subparagraph 1A} or (B) of this Paragraph. VEPCO may elect to comply
with ci;her.Subparagraph in any calendar year and may change its efection from vear to yeor.
VEPCO shall notify the Parties in writing on or before January | of each calendar year of
whether it elects ta comply with Subparagraph (A) or Subparagraph (B) for that year. [f VEPCQ
-fails 1o provide such notice by January | of any year, tﬁc fast elected option for the prior calendar
year shall be deemed 1o apply. and, if none, Subparagraph (B) shall be deemed to appiy for such
year. The requirements of this Paragrapﬁ shall terntinate on December 31. 2007:
{A)  During the following three time periods. VEPCO shall control emissions of NO,
by operating SCRs on VEPCO Systein Units of at least the mega-wattage capacities
specified and shall achieve a 30-Day Rolling Average Emission Rate for NOx of no
greater than 0.100 Ib/mmBTU at each such Unit. except that Mount Storm Units 1. 2 and
3 shalt achieve a NOx 30-Day Rolling Average Emission Rate of no more than 0.110

bymmBTL), as follows:

(iy  May 31,2004, through Aprit 30. 2005: Operate SCR on combined
| capacity of at least 375 MW on any combination of VEPCO System Units.
but at least ong: Unit so controlled shall be at the Chesterfield Station.
. {ii) May 1. 2003, through .-‘\‘prii 30 2006: Opérate SCR on combined capacily.
of at least 873 MW on any combination of VEPCO System Units, but at
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. least one-hall of the 875 MW so controlled shall be from a Unit or Units at

the Chesterfield andfor M, Storm Stations.

(i} May 1, 2006, through December 31, 2007: Operate SCR on combined

capacity of at teast 1.450 MW on any combination of VEPCO Sysiem
Units. but at least one-hait of the 1,430 MW so controlied shalt be (rom a
Unit or Units at the Chesterficld and/or Mt. Storm Stations: or

(.B) During the Qzone Seasons of the years 2004 through 2007, actual NO, cmissians

from the VEPCQ System shall not exceed a Seasonal Systein Wide Emission Rate

greater than 0.130 iymmBTU. VEPCO's compliance with this limit shall be achieved. in

part, by aperating .'mlSCR at the Mt. Storm and Chesterfield Stations.

6(), VEPCO System NQ. Limits 2003 and thereafter: Declining, System-Wide Tonnage

Caps. Actual. total emissions of NO, from the VEPCO System in each calendar year. beginning

in 2003 and continuing thereafter. shail not exceed the number of tons specified below:



i Total Permissible
NO, Emissions (in
Tons} from VEPCO
Calendar Year , System

P ar L oysem
2003 104.000
2004 95.000
2008 90,000 .
2006 83.000
2007 81.000
2008 63.000
2009 | 63.000
2010 63,000
2011 54,000
2012 50.000
2013 and each | 30.250
year thereafier

61. VEPCO System-Wide, Annual Average NO, Emission Rate. Commencing January [,

2013. and continuing thereafter, actual NO, emissions from the VEPCO System shall not exceed
a System-Wide Annual Average Emission Rate of 0.150 Ib/mmBTU.

62.  NOx Measurement and Calculation Procedures and Methods. In determining emission

rates for NOy. VEPCO shall use those applicable _monitbring or reference methods specified in
" 40 C.F.R. Part 75,

.63, Evaluation of NOx Emission Limitations Based Upon Performance Testing. At any time

after September 30, 2004, VEPCO may submit to the Plaintiffs a proposed revision 1o the

applicable 30-Day Rolling Average Emissions Rate for NOx on any VEPCO Svstem Unit
19



equipped with SCR and subject to a 30-Day Rolling Average Emission Rate.  To make a
successtul petition. VEPCO must demonstrate that it cannot cansislcntl.'_»' achieve the Decree-
mandated NOx emissions rate for the Unit in question. considering all relevant infermation.
including but not limited to the past performance of the SCR. reasonable measures 1o achieve the
desig.ncd level of performance of the SCR in question. the performance of other NOx controls
installed at the unit. and the operational history of the Unit. VEPCO shall include in such
proposal an alternative 30-Day Rolling Average Emisstons Rate. VEPCO also shall retain .
qualified contractor to assist in the performance and completion of the petition for an aliernate
30-Day Rolling Average Emissions Rate for NOx. VEPCO shall deliver with each submission
all pertinent documents and data that support or were considered ix; preparing such submission.
I the Plaintiffs disapprove the revised emission rate, such disagreement is subject to Section
XXVII (*Dispute Resolution™). VEPCO shall make any submission for any Unit under this
Paragraph no later than fifieen months after the compliance date specitied for that unit in

Paragraph 56 ([ nit-Specific SCR Installations and Performance Requirements™).

V. S0- EMISSION REDUCTIONS AND CONTROLS

64. Installation and Construction of. and Improvements 10, plus Removal Efficiencies

Required on, FGDs Serving: Clover Units | and 2, Mount Storm Units |, 2, and 3, and

Chestertield Units 5 and 6. VEPCO shall construct or improve -- as applicable -- FGDs for each

Unit listed below. to meet or exceed the Removal Efficiencies for SOz specified below. in
accordance with the schedules set out below. VEPCO shall operate cach FGD so that each Linit

shall continuously meet or exceed the SO~ removal efficiency specified lor it as a 30-Day
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Rolfing Average Removal Efficiency. during the time periods described (Phases | and 1)

Plant Name and
Unit Number

Duration of
Phase 1
Removal
Efficiency
Requirement

Phase ]
Minimum

-] 30-Day Rolling

Average
Removal
Efficiency (%)

Duration of
Phase I1
Removal
Efficiency
Requirement

Phase II
Minimum
30-Day Rotlling
Average
Removal
Efficiency (%) .

Clover Unit 1

Meet 30-Day
Rolling
Average by
09,01/ 2003
and thereafter

95.0

Same as Phase |

Same as Phase |

Clover Unit 2

Meet 30-Day
Rolling
Average by
(9,017 2003
and thercafier

Same as Phase |

Same as Phase [

Mt. Storm Unit |

Meet 30-Day
Rolling
Average by
09/01/ 2003
and through

1243004 .

83.0

Jan. 1. 2005,
and thereafter

Mt. Storm Unit 2

Meet 30-Day
Rolling
Average by
09/01/ 2003
and through
(231704

Jan. 1., 2003, and
thereafter

95.0

M. Storm Unit 3

Meet 30-Day
Rolling
Average by
09/017 2003
and through
12/31/04

93.0

Jan. 1, 2005, and
thereafter

95.0




Chesterfield Unit 3 { Oct. 12,2012, [ 93.0 Same as Phase | { Same a Phase |
and thereafier

Chesterfield Unit 6 [ Jan. 1. 2010, 95.0 Same as Phase | | Same as Phase [
and thercafter

65.  Chesterfield FGD Construction. This Decree does not require VEPCO 10 begin: (A\)

physical construction on or begin significant equipment procurement for the FGD for
Chesterfield Unit 6 prior to July |, 2008. or (B) physical cunstruction on or signiticant

equipment procurement for the FGD for Chestertield Unit 5 belore Ja'nuary 1.2010.

66.  Option of Complinnce with an Emission Rate after an FGD Demonstrates $O 30-Day
Rolling Average Removal Efficiency of at least 93.0%. Once a Unit (and its FGD) listed in
Paragraph 64 demonstrates at least 95 percent removal efficiency for SO for at least 180
consecutive days of operation withoui FGD bypass as specified in Paragraph 67 (ohitling davs
on which the Unit did not combust fossil fuel) on a 30-Day Rolling Average basis. then VEPCO
~- at its option and with written. prior notice to the Plaintitts -- shall meet the following emission

rate for SO; rather than the 30-Day Rolling Average Removal Efficiency specitied in Paragraph

64:

Maximum SO; 36-Day Rolling

Plant and Unit Eligible to Make 180-Day | Average Emission Rate

Demonstration VEPCO shall meet in Lieu of
95.0%, 30-Day Rolling
Average Removal Efficiency

Clover Unitt =~ " Co 0.130

Clover Unit 2 0.130

Chesterfield Unit 5 0.130

Chesterfield Unit 6 ' 0.130
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Mount Storm Unit 1 0.150

Fount Storm Unit 2 0.150
Mouoant Storm Unit 3 0.150

67. interim Mitigation of Mount Storm SO Eimissions While FGDs are Improved.

Notwithstanding the requirement to meet a specific percent removal or emission rate at Mount
Storm Units 1, 2, or 3, tn limited circumstances, VEPCO may operate such Units withom
meeting required Removal Efficiencies or Emission Rates in the case of FGD scrubber outages
ar downtime of the FGD scrubber serving cach such Unit. ifsu;‘h operation complies with the
following requirements. For this Paragraph, FGD outage or downtime “day ™ shall consist of a
24-hour black period commencing in the hour the FGD ceases to vperate. and continuing in
successive 24-hour periods until the hour the FGD is placed back into operation. Any period of
less than 2+ hours of EGD downtime shall count as a full “day”. Forthe FGD serving Unit 3.
because it has two separately operating absorber vessels, outage or downtime may be measured
in =12 dayv” (12-hour} increments — ane for each absorber — but otherwise on the same basis as a
“day™ is counted for outage or downtime on the FGDs serving Units | and 2,
(A)  Tnany calendar year from 2003 through 2004 for Mount Storm Unit 3, and in any
calendar year from 2003 through 2004 for Mount Storm Units | and 2, VEPCO may
operate Mount Storm Units |. 2. or 3 in the case of outage or downtime of.th«: FGD
serving such Unit. if all of the tollowing conditions are satisfied:
(i) VEPC( does not opermé Mount Storm Units 1, 2, or 3 during FGD
outages or downtime on more than thirty (30) d.ns or dny part thereof, in an.)'
calendar year: in the case of Mount Storm Unit 3, op_eratiun during an outage or
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duwntime in either of the two FGD absorber vessels serving the Unit shall count

“as operation during a 12" day of FGD outage or downtime:

(i) Al other available VEPCO System Units on-line at the Mount Storm
Station and Clover Power Station are dispatched ahead of the Mount Storm Uinit
experiencing the FGD outage or downtime:
(iit)  Foreach of the first twenty (20) “days™ in a calendar year. or part thereol.
that a Unit operates under this Paragraph VEPCO surrenders to EPA (using the
pl’UCCdlllrt: Section VI, Paragraph 72) one SO: Allowance, in addition 10 any
surrender or possession of allowances required under Title IV or under any other
provision af this Consent Decree. for each ton of SO; actually emitted in excess
of the SO- emissions that would have occurred if coal containiné 1.90
fb/mmBTLU sulfur had been burned; and.
(iv)  Foreach "day"t. or part thereot, that a Unit operates under this Paragraph
beyond twenty (20) “days” in a catendar ycar. VEPCO shall surrender 1o EPA
(using the pracedure in Section V1, Paragraph 72) one SO: Allowance. in addition
10 any surrender or‘possession of allowances required undﬁ Title 1V or under any
other provision of this (“onscnt Decree. for each ton of SO- actually emitted in
excess of $O» emissions that would have occurred it coal containing 1.70

" Ib/AmmBTU sultur had been burned.

(B)  Inany calendar vear from 2003 through 2007. VEPCO may operate Mount Storm

Units 1. 2. or 3 in the case of FGD outage or downtime. if' all of the following conditions

are satisfied:



(n VEPCO does not operate Mount Storm Units 1 or 2 during FGD outages
or downtime on more than thirty (30) “days™. or any part thereof, in any calendar
year: and in the case of Mount Storm Unit 3. operation.during an outage or
downtiioe in either ane of the two FGD absorber vessels serving the Unit shail
count as operation during ~1:27 day of FGD outage or downtime:

iy Al other available VEPCO System Units on-line at the Mount Storm
Station and Clover Fower Station are dispatched ahead of the Mount Storm Unit
experiencing the FGD outage or down'time:

(iil}y  For each of the first ten (10) ~days™. or part thereof, in a calendar year that
a Unit operates under this Paragraph VEPCO surrenders to EPA (using the
procedure in Section VI, Paragraph 72) one SOz Allowance. in addition to any
surrender or passession of allowances required under Title 1V or under any other
provision of this Consent Decree. for each ton of SO» actually emitted in excess
of the SO» emissions that would have accurred it coal contzining 1,90 tbimmBTU

sulfur had been burned:

(iv)  For cach day that a Unit operates under this Paragraph from the eleventh
Vthrough the twenticth ~days”™, or part thereof, in a calendar year, VEPCO shall
surrender to EPA (using the procedure in Section V1. Paragraph 72) one 50O,
Allowance. in addition to any surrender or possession of allowances required

' ﬁndcr Title IV or under any .olher provision of this Consent Decree. for each of
the tons of SO- actually emitted that equal the mass ¢missions 'di_l'ﬁ:rcncc hetween

actual emissions and those that would have occurred if coal containing 1.70

I
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()

(b/mmBTU sulfur had been used.: and

(v} For each day that a (!nit operates under this Paragraph beyond twenty {209
~days”. or part thereof, in a calendar year. VEPCO shall surrender to EPA (using
the procedure Section VI, Paragraph 72) one SO: Allowance. in addition to any
surrender or possession of aflow ances required under Title IV or under any other
provision of this Consent Decree. for each ton of $O: actually emitted in excess
of SO- emissions that would have occurred if coal containing 1.50 ih.-"mmB'[’lJ'
sulfur had been burned:

In anv calendar vear from 2008 through 2012, VEPCO may operate Mount Storm

Units 1. 2. or 3 in the case of FGD outages or downtime. if all of the following conditions

are satisfied:

ti) VEPCO doces not operate Mount Storm Units 1. 2. or 3 during FGD
outages or downtime on mare than ten (10) “days™. or part thereof. in any
calendar vear: in the case of Mount Storm Unit 3. operation during an outage or
downtime in either of the two FGD absorber vessels serving the Unit shall count
as 172" day of operation during an FGD outage or downtime:

{i1) A All other available VEPCO System Units on-line at the Mount Storm
Station and Clover Station are dispatched ahead oflhe-Moun! Storm U'nit
expericncing the FGD outage or downtime: and

(iiiy  VEPCO surrenders to EPA {using the procedure of Section VI Paragraph
'{3) one SO» Allowance. in addition to any surrender or possession of allowances

required under Title 1V or under any other provision of this Consent Decree, for
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each ton of SO- actually emitted in excess of SO> emissions that would have

occurred if coal with 1.50 I/ mmBTU sultur had been burned. ’

68. Caiculating 30-Dav Rolline Averasze Removal Etficiency of a VEPCO Svstem FGD.

The $02 30-Day Rolling Average Removal Efficiency tor a VEPCO System FGD shall be
obtained and calculated using SO2 CEMS data in compliance with 40 CFR Part 75 (from both
the inlet and outlet of the control device) by subtracting the outlet 30-Day Rolting Average
Emission Rate from the inlet 30-Day Rolling Average Emission Rate on cach day the boiler
operates. dividing that difference by the inlet 30-Day Rolling Average Emission Rate. and then
multiplying by 100. A new 30-Day Rolling Average Removal Efticiency shall be calculated for
each new Operating Day. In the case of FGDs serving Chestertield Units 5 and 6 or Mount
Storm Units 1, 2, or 3, if any flue gas emissions containing SO did not pass through the inlet of
the Unit’s scrubber on a day when the Unit operatéd, VEPCO must account for, report on. and
include any such emissions in calculating the FGD Removal Etficiency for that day and for
every 30-Day Rolling Average of which that day is a part.

69.  Commencing within 30 days after lodging of this Decree, VEPCO shall use best efforts
10 operate each such FGD at all i‘imes the Unit the FGD serves is in operation. provided that such
FGD system can be operated consistent with manufacturers” specitications, good engineering
practices and VEPCO’s operational and maintenance needs.  In calculating a 50-Day Roiling
Average Removal Efficiency or a 30-Day Rolling Average Emission Rate for a Mouﬁt Storm
Unit. VEPCO need not include SO emitted by Unit while its FGD is shut down in compliance
-.ﬁth Paragraph 67 (“Interim Mitigation of Mount Storm SO; Emissions Whiie FGDs are

Improved™).



70. . SO->Measurement Methods. VEPCO shall conduct all emissions mpnitoring tor §(), in

compliance with 40 C.F.R. Part 73.

Vi. ANNUAL SURRENDER OF SO~ ALLOWANCES

71.  Annual Surrender. On or before March 31 of every vear beginning in 2013 and

continuing thereatter. VEPCO shall surrender 45,000 SO» Allowances. In each year. this
surrender of SO~ Allowances may be made cither directly to EPA or by first transferring the S0,

Allowances to another person in the manner provided for by this Decree.

72 Surrender Directlv to EPA. If VEPCO elects to make an annual surrender directly to

EPA. VEPCQ shall. on or before March 31, 2013, and on or before March 31 of vach year
{hereaﬂer.lsubmil SQs Allnﬁahce transfer request forms to EPA’s Office of Air and Radiation’s
Clean Air Markets Division directing the transfer of 45,000 50: Allowances held or controlled
by VEPCO to the EPA Enforcement Surrender Account or to any other EPA Account to which
the EPA may direct. As paﬁ of submitting these transfer requests, VEPCO shail irrevocably
authorize the transfer of these Allowances and VEPCO shall also identity -- by name of account
and anS' applicable serial or other identification numbers or plant names — the source and location
of the Allowances being surrendered, as well as any information required by the transfer request
(orm.

73. Alternate Method ot Surrender. I VEPCO elects 1o make an annual surrender of S0,

Allowances to a person other than EPA. VEPCO shall include a description of such transter in
the next report submitted to Plaintiffs pursuant to Section XIX (~Periodic Reporting™ of this

Consent Decree. Such report shall: (A) provide the identity of the third-party recipient(s) of the
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SO- Allowances and a listing of the serial numbers of the transterred allowances: (B) include a
certificate in compliance with Section XIX from the third-party recipient(s) stating that it {they)
will not sell. trade. or otherwise exchange any of the allowances and will not use any of the
atkowances to meet any obligation imposed by any environmental iaw. No later than the next
periodic report due 12 months after the first report of the transter. VEPCO shall include in the
Section XIX feports to Plaintifts a statement that the third-party recipient(s) permanently
surrendered the allowances to EPA within one year after VEPCO transferred the allowances 1o
the third-party recipient{s). VEPCO shall not have finally complied with the allowance
surrender requirements of this Paragraph until all third-party recipient(s) shgll have actually

surrendered the transferred allowanees to EPA.

74, Changes to Decree-Mandated SO» Allowance Surrenders Beginning in 2013, and every

vear thereafter:

(A)  Ifchanges in Title IV of the Act or it implementing regulations decrease the
number of SO- Allowances that are allocated to the VEPCO System Units for the yeur
2013 or any year thereafter. or if other applicable law either: (A) awards fewer than
127.363 SOy Allowances to the VEPCO Systém or (B) directs non-reusable surrender of
502 Allowances by VEPCO, then the number ot $SO2 Allowances that VEPCO musi
surrender in su;:h a year under this Section shall decrease by the same amount;
(B)  ifchanges to Title IV of the Act or its implementing regulations result in (i) a
reduction of SO; Allowances to the VEPCO System and (it) any amount of SO

- Ahowances being auctioned-off. and the national $O- Allowance pool-reflecis a

nationwide reduction in SO: Allowances of less than 35.6% {rom the 2010 national pool.
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then the number of SO- Allowances that :v'EPCO must surrender in such year under this
Scction of this Decree shall decrease as follows:

45,000 ~ (127.363 x the percent reduction of the National pool)
Thus, if the national pool of SO- Allowances is reduced by greater than 35.6% from the
2010 national pool of SO- allowances. then VEP;(f‘() is not required to surrender any 5>
Allowances under this Decree. But in no event shall VEPCO keep in excess of 82,363
SO- Allowances allocated in any year after 2012 to the VEPCO System,
(C}  Ifchanges to Title [V of the Act or its implementing regulations result in an
increase of SO Allowances to VEPCQO. then VEPC O;s annual obli_gation to surrender
such Allowances underi this Decree shall increase by the amount of such increase.

73, Use of SO- Al‘lowances Related 1o VEPCO Systemn Units Scheduled for FGDs under the

h

Decree. For all SO» Altowances allocated to Mount Storm Unit | on or after January 1. 2003,
Mourt Storm Unit 2 .on or after January 1. 2003, Chesterficld Unit 3 on or after October {. 2012,
and Chesterfield Unit 6 on or after .lanuarf [. 2010. VEPCO may use such SO Allowances only
to {A) meet the SO» Allowance surrender requirements established for the VEPCO System under
this Decree: (B) meet the limits imposed on VEPCO under Title IV of the Act: or (C) meet any
federal or state future emission reduction programs that use or rely on Title 1V SOz Allowances
for compliance. in whole or in part. However. it VEPCO operates a FGD serving Mount Storm
Hrlmii 1. Mount Storm Unit 2. Chesterfield Unit 3. or Chesierfield Unit 6 either: (A) cnrliclr than
required by a provision af this Decree or (B at a 30-Day Roliing f‘f\'crage Remonal Efficiency
greater than. or a 30-Day Rolling Average Emissions Rate less than that required by this Decree,

then VEPCO may use for any law ful purpose SO2 Alowances equal to the number of tons of
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SO that VEPCO removed from the emission of those Units in excess of the SO+ tonnage
reductions reguired by this Decree. so long as VEPCO timely reports such use under Section
XIX.

76.  Other Limits on Use of SO- Allowances. VEPCQ may not use the same SO; Allowance

more than once. VEPCO may not use the SO» Allowances surrendered under this Sectioln tor
any other purpose, including, but not limited to, any sale or trade of such Allowances for use by
any person other than VEPCO or by any Unit not part of the VEPCO System. except as provided
by Paragraph 73 ("Alternate Method of Surrender™). Other than the limits stated in this Decree
on use of SO» AHowances or limits imposed by law. this Decree imposes no other limits on how
VEPCO may use SO2 Allowances.

77. No Entitlement Created. This Consent Decree does not entitle YEPCO to any allocation

ol SO- Allowances under the Act.

VII. PM EMISSION REDUCTIONS AND CONTROLS

78. Use of Existing PM Pollution Control Egquipment. Commencing within 30 days after

lodging of this Decree. VEPCO shall operate each ESP and baghouse within the VEPCO System
to maximize PM emission reductions through the procedures established in this Paragraph.
VEPCO shall (A) commence operation no later than two hours after commencement of
combustion ofany_‘ amount of coal in the controlled System Unit, except that this requirement
shall apply to Bremo Power Station Units 3 and 4 commencing two héurs alter cessation of oil
injection to the boiler. and provided that. for all ESP-equipped Units, “combustion of any

" amount of coal” shall nof include combustion of coal that is the result of clearing out a Unit’s
coal mills as the Unit is returned to Scrviut; (B) fully energize each a-vailable portion of each

3l




ESP. except those ESP fields that have been oot of service since at least January 1. 2000.
consistent with manufacturers” specifications. the operational design of the Unit, and sood
engineering practices. and repair such fields that go out of service clonsistent with the
requirements of this Paragraph: {C) maintain power levels delivered to the ESPs, consistent with
tmanufaciurers™ specitications. the operational design of the Unit, and good engineering practices:
and (D) continuously operate each ESP and baghouse in compliance with manufacturers’
specifications. the operational design of the Unit, and good engineering practices. Whenever any
element of any ESP that has been in service at any time since January 1, 2000 fails. does not
perform in accordance with manufaciurers” specilications and good enginecring practices. or
does not operate in accordance with the standards sel forth in this Paragraph. VEPCO shall use
best r:t'f'ort:'; o repajr the element no later than the next available Unit outage appropriate to the
repair task. The requirements of this Paragraph do not apply to Possum Point Units 3 and 4 until

January 1. 2004, and do not apply at all when those Units burn natural gas.

79. ESP and Baghouse Optimization Studjes and Recommendations, VEPCO shall complete
an optimization study. in accordance with the schedule below. for each VEPCO System tinit
served by an ESP or baghbusr: {except Possum Point Units 3 and 4. in light of their conversion to
natural gas). which shall recommend: the best available maintenance. repair. and operating
practices that will optimize ESP or baghouse availability and performance in accordance with
manutacturers® specifications. the operational design ot the Unit. and good engineering practices.
These studies shall consider any ESP elements not inﬂ_s.f:‘rvice prior to fanuary 1. 2000. to the
extent changes to such elements may be required to meet a PM Emission Rate of 0.030

lb/mmBTU. Any operating practices or procedures developed and approved under this



Paragraph shall become a part of the standard specified in (D) of Paragraph 78 (~Use of Existing
PM Pollution Control Equipmeni™). ﬁbOVE. and shall be implemented in compliance with that
Paragraph. VEPCO shall retain a qualified contractor 1o assist in the performance and
completion of each study. VEPCQO shall submit each completed study to the United States for
review and approval. (The United States will consult with the other Plaintiffs before completing
such review). VEPCO shall implement the study's recommendations within 90 days (or any
longer time period approved by the United States) afier receipt of approval by the United States.
It VEPCO seeks more than 90 days to implement the recommendations contﬁined in the studs,
then VEPCO shall include, as part of the study. the reasons why more than 90 days are necessary
to implement the recommendations, e.g.. the need to order or install parts or equipment. retain
specialized expertise. or carry out training exercises. VEPCO shall maintain each ESI5 and
baghouse as required by the study’s recommendations and shall supplement the ESP operational
standard in (D) of Paragraph 78 10 include any operational elements of the study and its
recommendativns. The schedule for completion and submission to the United States of the

optimization studies shall be as follows:

Number and Choice of VEPCO System Number of Months After Lodging of the
Units on Which VEPCO Shall Complete and | Decree that VEPCO Shall Submit
Submit Optimization Studies Optimizations Studies to the U.S.

Four Units (including at least one Unjt at |2 Manths
Mount Storm or Chesterfield) )

Three More Units (including at least two arany + 24 Months
one or more of the following VEPCO stations -
I Mount Storm, Chestertield. and Bremao. if not

- | aiready done)
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e _ _

f Two Maore Units (including at least two located
at any one or more ot the following VEPCO
stutions - Moant Storm, Chesterfield, and
Bremo, it not already done}

36 Months

|
Mo Moare Units 48 Months

Twe More Units 60 Months T
All Other Units | 72 Months ) o

80.  Alternative to Pollution Control Upgrade Analysis. Within 270 days after VEPCO

receives the.Unitcd States” approval ol the ESP optimization study for a VEPCO System Unit.
VEPCO may elect to achieve for any Unit the objectives of, and thereby avoid. the Pollwtion
Control Upgrade Analysis otherwise required by this Section by certifving to the United States.
in writing. that: {A) the ESP shall continue to be operated and maintained in compliance with the
approved optimization plan. pursuvant to¢ Paragraphs 78 and 79 of this Section, respectively, and
(B) that the enforceable PM emission limit for this Unit shall be 0.030 Ih./n1r1IBTU. either
commencing immediatety or on and after the date required by this Decree for completion of
FGD installations or improvements at that Unit (or after installation of any other FGD sy stem
VEPCQ chooses 1o install at 2 Unit prior to 201 3). Otherwise. VEPCO shall comph with
Paragraph 82 (Pollution Control Upgrade' Analysis. Construction of PM C‘onfrols. Cumpliancé
with New Emission Rate™). below.

gl. PM Emission Rate Determination. The methods specified in this Paragraph shall be the

reference methods for determining PM Emission Rates along with any other method approved by
" EPA under its authority to establish or approve such methods.. The PM Emission Rates,
cstablished under Paragraph 80 of this Section shalt not apply during periods of “startup™ and

“shutdown™ or during periods of control equipment or Unit malfunction, if the malfunction meets
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the requirements of the Force Majeure Section of this Consent Decree. Periods of “startup™ shall
not exceed two hours after any ameunt of coal is combusted (except that for Bremo Power
Station L'nits 3 and 4, this two-hour period begins upon cessation of injection of oil into the
boiler). Periods of “shutdown™ shall only commence when the Unit ceases burning any amount
of coal (or in the case of Bremo Power Station Units 3 and 4. when any oil is introduced into the
boiler}. Coal shall not be deemed to be combusted it it is burned as a result of clearing out a
Unit's coal mills as the Unit i§ returned 10 service. The reference methods for determining Piv
Emission Rates shall be those specified in 40 C.F.R. Part 60, Appendix A, Methed 3 or Method
17. usihg annual stack tests. VEPCO shall calculate PM Emission rates from the annual stack
tests in accordance with 40 C.F.R. 60.8(f) and 40 C.F.R. 60.48a(b). The annual stack-testing
requirement of this Paragraph shall be conducted as Aescribed in Paragraph 93 and may be _
satisfied by: (A) any annual stack tests VEPCO may conduct pursuant to its permits or applicable
regulations from the States of Virginia and West Virginia if such tests employ reference test
methods allowed under this Decree, or {B) installation and operation of PM CEMs required
undefr this Decree.

82, Pollution Contro! Upgrade Analysis of PM, Construction of PM Controls, Compliance

with New Emission Rate. For each VEPCO System Unit served by an ESP -- other than Possum

Point Units 3 aﬁd 4 and those Units that me'el the requircments of Paragraph 80 (“Alternative to
Pollution Control Upgrade Analysis™) -- VEPCO shall complete a Pollution Contral Upgrade
Analysis and shall deliver the Analysis and supporting documentation to the United States for |
review and approval (after consultation with the-other Plaintitis). Notwithstanding the definition

of Pollution Control Upgrade Analysis (Paragraph 38). VEPCO shall not be required 10 consider
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in this Analysis: (A) the replacement of any existing ESP with a new ESP. scrubber. or
baghouse. or (B) the installation of any supplemental pollution control device similar in cost o a

replacement ESP. scrubber. or baghouse (on a total doliar-per-ton-of-pollution-removed basis).

83.  VEPCO shall retain a qualified contractor to assist in the performance and completion of
each Pollution Control Upgrade Analysis. Within one year of the United States™ approval ot the
wor-k and recommendation(s) made in the Analysis (or within a Ionger. period of time properl
sought by VEPCO and approved by the United States). VEPCO shall compiete all
recommenﬁation( s). I VEPCO seeks more than one year from the date of the United States’
approval ot the Analysis to complete the work and recommendations called for by the Analysis.
VEPCO must state the amount of additional time required and the reasons why additional time is
necessary. Thereafier, VEPCO shall operate each ESP in compliance with the work and
recommendation(s). tncluding compliance with the specified Emission Rate. The schedule for
completion and submission to the United States of the Pollution’Conltrol Upgrade Analyses for
cach U'nit subject to this Paragraph shall be |2 months after the Vnited States appfnvus the FSP
optimization study for ¢ach Unit pursuant to Paragraph 79 tunless VEPCO has elected to use the

alternative to the Pollution Control Upgrade Analysis under Paragraph 80 for the Unit).

84, Performance Testing of Equipment Required by Pollution Centrol Upgarade Analysis.

Between 6 and 2 month; after VEPCO completes instatlation of the equipment called for by
each approved Pollution Controt Upgrade Analysis, VEPCO shall conduct a performance test
demonstration to ensure that the approved PM emission ,Iim_ilation set forth in theAnqu_s_i_s .c_arl o
be consistently achieved in practice. including all requirements pertaining to proper operation -

and maintenance of control equipment. If the performance demonstration shows that the
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approved control equipment cannot consistently meet the required PM emission limitation.
VEPCO.shall revise the Pollution Control Upgrade Analysis and resubmit it to the United States

for review and approval of an alternative emissions limitation.

83, Installation and Operation of PM CEMs. VEPCO shall install. calibrate. operate, and

maintain PM CEMs, as specified below. Each PM CEM shall be comprised of a continuous
particle mass monitor measuring particulate matter concentration. directly or indirectly, on an
hourly average basis and a diluent monitor used to convert results to units of IYmmBTU.,
VEPCO may select any type of PM CEMS that meets the requirements of this Consent Decree.
VEPCO shall maintain, in an electronic database, the hourly average emission values of all PM
CEMS in It/mmBTU. During Unit startups. VEPCO shall beginropcraling the PM CEMs in
accordance with the standards set out in Paragraph 78(A) (“Use of Existing PM Pollution
Control Equipment™), and VEPCO shall thereafter use reasonable efforts to keep each PM CEM
running and producing data whenever any Unit served by the PM CEM is operating, VEPCO
shall submit to EPA for review and approval a plan to install, calibrate and operate each PM

CEM. VEPCO shall thereafier operate each PM CEM in accordance with the approved plan.

86. ]nsilallalionlof PM CEMs — First Round (Three Uniis). On or before December 1. 2003,

VEPCO shall designate which three VEPCO System Units will have PM CEMs installed. in
accordance with this Paragraph. No later than 12 months after entry of this Decree (or a Jonger
time period approved by the United Slates; nol 1o exceed 18 months after entry of this Decrpe)
VEPC () shall install, calib}alc. and commence operation of the following:

- (A)PM CEMs'in the stacks that service at least two of the following VEPCO Sviiem

tinits: Mount Stoem Units 1. 2. and 3. and Clover Uﬁi[s | and 2: and
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(B) at least one additjonaf PM CEM at any other ESP-equipped Unit in the VEPCO
System, as selected by VEPCO.
If VEPCO seeks more than 12 momhs after entry of the Decree to complc;c installation and
cﬁlibration ot the PM CEMs, then VEPCO shalt include a full explanation of the reasons why it
requires more than 12 months aﬂcr-cntr} of the Decree to complete installation and calihratiun.l

87.  Consultation Before the First Round of PM CEMs. Prior to installing any PM CEMs,

VEPCO and the United States shall meer. consult, and agree to adequate mechanisms tor treating
potential emission limitation exceedances that may occur during instaliation and calibration
periads of the PM CEMs that may exceed applicable PM emission limitations. VEPCO and the
United States shall invite the States of Virginia and West Virginia to participate in these

discussions.

88.  Option for Consultation Both Before and Afier Instailation of the First or Second Round
of PM CEMs. Either before the first or second round of PM CEMs installations, ur afier such
PM CEMIs are installed and producing Jella. or both, the United States and VEPC() shall meet.
upon the request of either. to examine {urther the data that‘may or may not be generated by the
PM CEMs. This issue should be addressed in light of the regulatory or permit-based mass
emission Himit set for the Unit before it was equipped with a PM CEM or any PM emission
limitation established or to be established under this Section of the Decree. and the parties should
take appropriate and acceptable actions to address any issues concerning periodic short term Unit
Process and _pomro_l devi-cg L_lps‘;ctg..and:'t_)r averaging periods. In the event VEPCO or the United
States call for such a meeting, the United States and VEPCQO shall invite the States of Virginia

and West Virginia to participate.
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89.  Demonstration that PM CEMs Are Infeasible. No earlier than 2 years after VEPCO has

installed the first round of PM CEMs. VEPCO may attempt to demonstrate that it is infeasible’to
continue operating PM CEMs. As part of such demonstration. VEPCO shall submit an
alternative PM moniforing plan for review and approval by the United States. The plan shall
explain the basis for stopping operation of'lhe PM CEMs and propose an allcrndlive-monitoring
plan. [f'the United States disapproves the alternative PM monitoring plan, or if the United States
rejects VEPCO’s clatm that it is inteasible to continue operating PM CEMs, such disagreement

is subject to Section XXVII ("Dispuie Resolution™).

90.  vInfeasible to Continue Operating PM CEMs™ — Standard. Operation of 2 PM CEM shal|
be considered “infeasible™ if. by way of example, the PM CEMS: (A) cannot be kept in proper
condition for sufficient periods of time 1o produce reliable. adequate, or useful data: or (B}
VEPCO demonstrates that recurring. chronic, or unusual equipment adjustment or servicing
needs in retation to other types of continuous emission monitors cannot be resolved through
reasonable expenditures of resources: or (C) chrenic and dil'ﬁcuh Unit operation issues cannot be
resolved through reasonable expenditure of resources: or (D) the data produced by the CEM

- cannot be used to assess PM emissions from the Unit or performance of the Unit’s contro!
devices. [Fthe United States determenes that YEPCO has demonstrated infeasibility pursuant o

this Paragraph. VEPCO shall be entitled te Jdiscontinue operation of and remove the PM CEMs.

9f.. PM CEM Operations Will Continue During Dispute Resolution or Proposals for

Alternative Monitoring. Until the United States approves an alternative monitoring plan or until

- the-conclusion of any proceeding under Section XX VI (*Dispute Resotution™,'VEPCO shail

continue operating the PM CEMs. [I'EPA has not issued a'decision regarding an alternative



monitoring plan within 90 days YEPCO may initiate action under the Dispute Resolution,

provisions (Section XXVII) under this Consent Decree.

62, Installation and Operation of PM CEMs — Second Round (6 Units). Unless VEPCO has
been allowed to cease op;:ralion of the PM CEMSs under Paragraph 89 (“Demonstration that PM
CEMSs Are Infeasible™). then VEPCO shall install. calibrate. and commence operation 'OFPM
CEMs that serve at least 6 more Units. In selecting the VEPCO System Units. o reecive PM
CEMSs under this second round, VEPCQ must assure that Mount lSmrm Units [. 2. and 3 and
Clover Units | and 2 all receive PM CEMSs if they have not already reécived PM CEMs under
the first round. VEPCO may select the other VEPCO System Units to receive the reduired PM
CEMs. Thé options for consultation regarding first round PM CEMs under Paragraphs 87 and
88 shall also be available for second round PM CEMs. VEPCO shall install PM CEMs that
serve two VEPCO System Units in each of the years 2007, 2008, and 2009 under this second
round of PM CEMSs.

91, Common Stacks. Installation of a PV CEM on Mount Storm Units 1 and 2 or on

Yorktown tUnits | and 2 shall count as installation of PM CEMs on 2 units in recognition of the
common stack that serves these Units. VEPCO and the United States shall agree in writing on
the method for apportioning emissions to the Units served by common stacks. '

94, Data Usc. Data from PM CEMSs shal] be used by VEPCQ. at minimum. to monitar
progress in reducing PM emissions. Nothing in this Consent Decree is intended to or shall alter
or wWaive any applicable law (including, but not limited-to, any defense. entitlemieiits, challenges.
or clarifications related to the Credible Evidence Rule (62 Fed. Reg. 8314 (Feb. 27. 1997Y))

concerning the usc of data for any purpose under the Act, generated either by the reference
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methods specitied herein or otherwise.

93, Other Testing and Reporting Requirements. Commencing in 2004. VEPCO shall

conduct a stack test for PM on each stack servicing each Unit in the VEPCO System (excluding
Possum Point Units 3 and--l in 2004, and in any subsequent year in which such Units have not
burned coal). Such PM stack testing shall be conducted at least once per every four successive
“QA Operating Quarters” (as defined in 40 C.F.R. § 72.2) and the results of such testing shall be
submitied to the Plaintiffs as part of the periodic reporting under Section XIX (“Periodic
Reporting™) and Appendix B. Following installation of each PM CEM. VEPCO shall include ali
data recorded by PM CEMs. including submission in ¢lectronic format, it available, in the

reports required by Section XX,

VHE. POSSUM POINT UNITS 3 & -
FUEL CONVERSION, INSTALLATION OF CONTROLS

96. Fuel C c»nycrsion. VEPCQ shall cease all cambustion of coal at Possum Point Units 3 and

4 prior to May [, 2003, in préparalion for the cénversion of Possum Point Uinits 3 and 4.t0
operate on natural gas. dnd shall not operate these Units again until that fuel conversion is
complete and the Units are ﬁring natural gas. VEPCO shall continuously aperate such
equipment 1o control NOX emissions in compliance with State permitting requirements. VEPCO
also shall limit the combined emissions from Possum Point Units 3 and 4 10 219 tons of NOx in
any 365 days. rolled daily, and determined as follows: Add the total NOX emissions from
Possunt Point. Units.3.and 4 on any given day, occurring after entry of this Décrce; to the total - -

NOX emissions from those two Units for the preceding 364 consecutive days occurring after
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entry of the Decree; the sum of those emissi}\n.;: may never exceed 219 tons. If VEPCQO exceeds
this 219-ton limit, VEPCO shall install and operate SCR at BACT levels within 3 years of the
exceedance at either Yorktown Unit | (173 MW). ar Yorktcmh Unit 2 (183 MW). or Bremo Unit
4 (170 MW). VEPCO may select which of these Units receives the SCR so long as the
fallowing are true for the Unit:
(A}  An SCRis not required under regulatory requirements for the Unit;
(B)  VEPCO had not planned to install an SCR on such Unit to help camply with an_\'
requirement as of the day of exceedance at Possum Point: and
(C)  The Unit is not required to meet an emission rate that woutd call tor installation ot
SCR.
[f these canditions are not met for any of the three [isted Units, then VEPCO shall install the
required SCR at the next largest Unit (in MW) within the VEPCO System that meets the

conditions of subparagraphs (A) through (C).

97, Return 1o Combustion of Coal Afier Gas Conversion. [f VEPCO uses coal rather than

" natural gas to operate Possum Point Units 3 or 4 on or afier May 1. 2003. VEPCO shall install
controls on such Unil(s) and meet the following requirements for NO.. SO-. and PM emissions.

on or after May 1. 2003:
{A)  For NO.. the more stringent of: (i) a 30-Day Rolling Average Emission Rate of
0.100 Ib/mmBTU or (ii) the NOy crﬁission rate that would be LAER at the time
that VEPCO rewrns to ﬁringl Possum Point Units 3 or 4 with coul: .,
- (B)  For SO», a30-Day Rolling Average Removal Efticiency of at least 95.0%: and

(C)  For PM. an Emission Rate of no more than 0.030 Ib'mmBTU.
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08.

Measurements At Possum Point. The applicable methods ard rules spectfied in other

portions of this Decree for measuring emission rates and removal efficiencies for NO.. SO-. and

PM also apply to the emission standards. as applicable, established under Paragraph 96 and 97

(Fuel Conversion™ and “Return to Combustion of Coal After Gas Conversion™) for Possum

Point Units 3 and 4.

99.

1X. INSTALLING ADDITIONAL CONTROLS ON VEPCO SYSTEM UNITS

If, prior to November 1. 2004, this Consent Decree is modified to require that VEPCO:
{A) Instail additional NO, or SO paollution control devices on a VEPCO System Unit
not scheduled for installation of such control device as part the original Decree;

(B) Commence full-time (year-round) Opéra!iOn of such control device no later than
January 1, 2008: and

(Cy Operate the control device and the Unit it serves in compliance with a
performance standard of 0.100 by/mmBTU 30-Day Rolling Average Emission Rate for

NO or a 95.0% 30-Day Rolling Average Removal Efficiency for SO-:

then the moditication of the Consent Decree shall also provide that such Unit be treated as an

Improved Unit as (o the pollutant that has been controlled in compliance with this Section.

100. Reference Methods. The refizrence and monitoring methods specified in other ﬁonions of

this Decree for measuring all emission rates and removal efficiencics for NO,, SOz and PM also

apply to the emission standards established under this Section.
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X. PERMITS

b0, Timely Application for Permits. Unless expressly stated otherwise in this Consent

Decree. in any instance where otherwise applicable law or this Consent Decree require VEPCO
10 secure a permit o authorize constructiﬁ_g or operating any device under this Consent Decree,
VEPCO shall make such application in a imely manner. Such applications shall be completed
and submitted to the appropriate authorities to allow sufficient time for all legally required
processing and review of the permit request. Failure to comply with this provision shatl allow
Plaintiffs to bar any use by VEPCO of Section XX VI (“Force Majeure™) where a Force Majeure
claim is based upon permitting delays.

102.  New Source Review Permits. This Consent Decree shalt not be construed to require

VEPCOQ to apply for or obtain a permit pursuant to the New Source Review requirements of
Parts C and D of Tide | of the Act for any work performed by VEPCO within the scope of the
resolution of claims provisions of Sections Xl.through XVIl (Resolution of Certain Civil
Claims).103. Title V Permits . Whenever VEPCQO applies tor a Title V permit or a revision to
such a permit. VEPCO shall send. at the same time. a copy of such application to each Plaintift.
Also. upon receiving a copy of any permit proposed for bublic comment as a resuit of such
application. VEPCO shall promptly send a copy of such proposal to each Plaintiff. thereby
altowing for timely participation in any public comment opportunity.

104.  Title V Permits Enforceable on Their Qwn Terms. Notwithstanding the reference 1o Title

V permits in this Decree. the entorcement of such permits shall be in accordance with their own
terms and the Act. The Title V permits shall not be directly enforceable under this Decree.

though any term or limit established by or under this Decree shall be enforceable under this
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Decree regardless of whether such term has or will become part of a Title V Permit. subject to

the limits of Section XXX ("Conditional Termination of Enforcement. Continuation of Terms.

and First Resort to Title V Permit™).

[05.

106.

Consent Decree Requirements To Be Proposed for Inclusion in Title V Permits.

Whenever VEPCO applies for Title V Permit(s). or tor amendment(s) lo existing
Title V Permit(s). for the purpose of including the requirements ot this Decree in such
permits, VEPCO shall include in such application all performance. operational.
maintenance. and control technology requirements specified by or created under this
('o_nsent Decree, not only for particular Units in the VEPCO System but also for the
VEPCO System itself — including. but not limited to, emission rates. removal |
efficiencies. allowance sqrrendcrs, limits on use ot‘emis;ﬁion credits, and vperation.
maintenance and optimization requirements, ;lnless otherwise limited by Sections X1
through XVIi. VEPCQO shall notity all Plaintiffs of any ;'lpplicablﬁ requirement within
its Title V permit application that may be more stringent than the requirements of this
Consent Decree.

Methods to be Used in Applyving for Title V Perntit Provistons Applicable to the
VEPCO System. VEPCO shall include provisions in any Title V permit
application(s} submitted in accordance with Paragraph 103 (“*‘Consent Decree
Requirements To Be Proposed lor Inclusion in Title V Permits™) that comply with
this Consent Decree’s NO, VEPCO System Declining Tonnage Cap (Section 1V,
leragraph.§0). l.he_ VEP_C 0] S'ys[enl-\"\_".idc Annual Average Emission Rate for NO,

(Section [V, Paragraph 61). and the Annual Surrender of SOa Allowances from the
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VEPCO System (Section VI, Paragraphs 71). In making such application, VEPC()
shall use either the provisions listed below or any other method agreed to in advance

by written stipulation of all the Parties and hied with this Court:

(A)  Forthe VEPCO System declining NO, cap in Section IV, Paragraph 61 (“VEPCO
System NO, Limits 2002 and thereafter; Declining, System-Wide Tonnage Caps’). each
(!nit in the VEPCO System shall be limited in perpetuity to a specified portion of the
NQ), annual emissions cap that ultimately descends to 30.230 tons. provided the total of
the VEPCO System declining tonnage caps for NO, submitted for inclusion in the Title V
~ permits shall be no greater for any year than the tonnage specitied for cach calendar vear |
tor the VEPCO System). The NO, emission tons shall be allocated to each Unit within
the VEPCO System. No Unit shall exceed its allocation except that VEPCO can trade
NOx emissions tons between Units within the VEPCO System in order to comply with
ahy given Unit-specific allocation. Compliance with the NO, Annual System-Wide
Annual Average Emissions cap shall be determined each vear by whether each Unit holds
a sufficient number of NOy emission tons allocated to it in the Title V permit. or acquired
by it through trades with other Units in the VEPCQ System. to cover the Unit's actual.
annual NO, emissions: and

(By  For the System-Wide, Annual Average NO, Emissions Rate specified in Section

1V, Paragraph 61. ("VEPCQ System-Wide. Annual Average NO, Emission Rate™)
VEPCO shall prepare 2 VEPCO System-Wide NO, emissions BTU-weighted averaging
plan for alt the Units in the VEPCO System, and in doing so. shall use all the appropriate

methods and procedures specified at 40 C.F.R. § 76.11 in preparing such a plan. As pan
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of that plan. VEPCO shall prepare an “alternative contemporaneous allowable annual
emissions limitation™ (in [b'mmBTU) for each Unit in the VEPCO System. as‘describcd
by 40 C.F.R. § 76.11. After this allocation and establishment of an “alternative
cantemporaneous allowable annual emissions limitation.” VEPCO’s compliance with
Paragraph 61 ("VEPCO System-Wide. Annual Average NOy Emission Rate™) shall be
determined in the manner described by 40 C.F.R. § 76.1 1. as applicable. ahd shall be
based on whether each (nit meets the applicablg “alternative contemporaneous allowable
annual emissions limitation™ for the NO, emissions BTU weighted averaging plan;
provided. however, that it any Unit(s) does not meet such emissions limitation, such
Unit(s) shall stéll be in compliance if VEPCO shows that all the Units in the emissions
averaging plan, in aggregate. do not cxéecd the BTU-weighted NO, System-Wide
Emissions Rate: and -

(C)  For the Annual Surrender of SO~ Allowances required by Section VI. the annual

502 Allowance surrender requirement of 43,000 SO» Allowances shall either be divided
up and allocated to specific Units of the VEPCO System or assigned to a single VEPCO

System Unit — as VEPCO elects.

X1. RESOLUTION OF CERTAIN CIVIL CLAIMS OF THE UNITED STATES.

107.  Claims Based on Modifications Occurring Before the Lodging of Decree.  Entry of this

Decree shall resolve all civil claims of the United States under either: (1) Parts C or D of

Subchapter 1 of the Clean Air Act or (ii) 40 C.F.R. Section 60.14, that arose from any
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moditication commenced at any VEPCO System Unit prior to the date of lodging of this Decree.
including but not limited to. those modifications alleged in the U.S. Camplaint in this civil sction

or in the EPA NOV issued to VEPCO on April 24, 2000.

108. Claims Based on Modifications after the Lodging of Decree.  Entry of this Decree also
shall resolve all civil claims of the United States tor pollutants regutated under Parts C or 1) off
Subchapter [ of the Clean Air Act and regulations promulgated as of the date of the lodging of

this Decree. where such claims are based on a modification completed before December 31,

2015 and:
A) commenced at any VEPCOQ System Unit after lodging ot'this Decree or
B) that this Consent Decree expressly directs VEPCQ to undertake.

The term “modification™ as used in this Paragraph shall have the meaning that term is given
under the Clean Air Act statute as it existed on the date ot lodging of this Decree.
109. Reopener. The resolution of the civil claims of the United States provided by this Section

is subject to the provisions of Section X11.

X1, REOPENING OF US. CIVIL CLAIMS RESOLVED BY SECTION XI{

110. Bases tor Pursuing Resolbved Claims Across VEPCQO Svstem. IFVEPCQO:

(A) Violates Paragraph S9(A) or (B} (VEPCO System-Wide. Interim Control of NO'X
Emissions. 2004 through 2007): or
(B) Violates Paragraph 60 (VEPCQ Svstem-Wide NOX Tonnage Limits 2003 and

thereafter: Declining. System-Wide Tonnage Caps); or
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() \«"i-olmes Paragraph 61 (VEPCO System-Wide Average NOI“( Emission Rate) in
any calendar year (or ozone season. as applicable); or

(D) Fails by more than ninety days to complete installation of and conunence timely
year-round operation of any SCR or FGD required by Paragraphs 56 or 64 or Sections
VNI orIX:or

(E) Fails to limit VEPCO System SO2 emissions to 203.693 tons or less in each

calendar year starting with 2005 and thereafier;

then the United States may pursue any claims at any VEPCO System Unit otherwise resohved

under Section X1 where the modification(s} on which such claim is based was commenced,

under way . or completed within tive years preceding the violation or failure specitied in items

(A) through (E} above. uniess such moditfication was undertaken at an Improved Unit and

commenced prior to the date of lodging of this Consent Decree.

Other Units. The resolution of claims of United States in Section XI shall not apply to

claims arising from madifications at Other Units commenced less than five years prior to the

occurrence of one or more of the following:

{A) a modification or (.collection of modifications) commmenced after lodging of this
Deerée at such Other Unit, individually {or collectively) increase the maximum
hourly emission rate for such Unit for the relevant poltutant (NOx or SO2) as
measured by 40 CF.R. § 60.1d(b) and (h): or

~{B) the aggregate of all Capital Expendiwres made at such Other Unit exceed

- &125/KW on the Unit’s Boiler [sland {based on the Maximum Dependable Capacity

numbers in the North American Electric Rehability Council’s Generating Availability
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Database for the year 2002) during any of the following five-year periods: Januvary 1.
2001. through December 31, 2005 January I, 2006. through December 31. 2010;
January t. 2011, through December 31, 2015, (Capital Expenditures shali be
measured in calendar vear ‘2000 constant ddllars. as adjusted by the McGrm\--}'lill
Engineering News-Record Construction Cost Inde.\'.): or

(€Y modification(s) commenced after lodging of this Decree resulting in emissions
increase(s) of the relevant poflutant that actually occurred from any such Other Unit,

where such increase(s):

{h present by themselves or in combination with other emissions or sources
“an immtinent and substantial endangerment™ within the meaning of Section 303

ofthe Act. 42 U.S.C. § 7603: or

{2)  cawse or contribute to violation of a National Ambient Air Quality

Standard in any Air Quality Control Area that is in anainment with that NAAQS:

or
{(3) cause or contribute to violation of a PSD increment: or

{H cause or contribute (o any adverse impact on any formally recognized air
quality and related values in any Class | area.
[12.  Solely for purposes of Subparagraph 11 1(C ). above: (i) the determination of whether
emissions increase(s) of the relevant pollutant actually occurred at the Uit must take mio
. account.any emissions changes relevant to'the Tiodeling domain that have oceurred or will occur
under this Decree at other VEPCO System Units: and (ii) an emissions increase shall not Bc
deemed to have actuatly occurred unless annual emissions of the relevant pollutant from all
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VEPCO System Units at the plant at which such Unit is located (and treating Mount Storm and
North Branch as a single plant for this purpose) have exceeded such plant’s emissions of that

pollutant after the lodging of this Consent Decree, as specified below:

Plant ' SO2 Annual Emissions NOX Annual Emissions
(tons) (tons)
Bremo 13,463 4,753
Chesapeake 35,923 10.657
Chesterfield 75.330 15,858
Clover Improved 10.076
Mt. Storm / North Branch 16,992 40.188
Yorktown 16,753 5.066
1

113, Introduction of any new or changed Nationat Ambicent Air Quality Standard shall not,
standing alone. provide the showing needed under Subparagraph 111(C) (1)-(4) to pursue any

claim resolved under Section X1,

4. " "Euel Limit: The resolution of ¢claims provided by Section X[ shali natajiply to'any’

modification commenced on a Unit within five years prior to the date on which VEPCO:

1h
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{A) fires such Unit with any fuel or fuel mix that is either prohibited by applicable
state law or that is not otherwise authorized by the rlelevant state: or

(B} increases the current (as of February 1, 2003) coal contracting bid_specification
or contract specifications that ltmit fuel sulfur content in securing coal for a Unit. as
summarized in Appendix A. This Paragraph does not apply to VEPCO s use of: (ira
fuel or fuel mix specifically called for by this Decree. it any. or (ii) any coal in any
coal-fired Unit regardless of the fuel’s sulfur content. so long as such use accurs .1ll'lt:r
the Linit is being served by an FGD or other control equipment that can maintain

95.0% Removal Efficiency for SO2. on a 30-day. rolling average basis.

115, Improved Units. The resolution of claims provided by Section X1 shall not apph w a
modification {or collection af modifications). if commenced atter the lodging of this Decree a1 an
{mproved Unit, that individually (or collectively) increase the maximum hourly emission rate of
that Unit for NO, vr 50s (as measured by 40 C.F.R. § 60.14 (b) and (h}) by more than ten

percent (10%) of the maximun hourly emission rate for that Unit.

NI, RESOLUTION QF PAST CLAIMS OF NEW YORK. NEW JERSEY. AND
CONNECTICUT '

116. The States of New York, New Jersey. and Connecticut agree that this Decree resotves all
of the following civil claims that have been or could have been brought against VEPCO tor
_violations at Units at Mount Storm. Chesterfield or Possum Point prior to the !udg_ing of this

Decree:



tA)  The Prevention of Significant Deterioration or Non- Attainment provisions of
Parts C and D of the Clean Air Act, 42 ULS.C. § 7401 ¢1 seq. and related staie provisions:

and(B) 40 C.F.R. § 60.1.

XIV. RESOLUTION OF CIVIL CLAIMS OF THE COMMONWEALTH OF VIRGINIA.

117, Claims Based on Modifications Occurring Before the Lodging of Decree. Subject to the
specitic limimtlions in this Section. entry of this Decree shall resolve all civil and administrative
claims of the Commonwealth of Virginia that arose from any moditication (physical change or
change in the method of operation. including construction of any air pallution control project at -
any VEPCO System Unit) under applicable federal statutes (Section 7410 (a)2)(C). Pant C or D
of Subchapter Fof'the Clean Air Act or 40 CFR Scction 60.14) or applicable state regulations
{Article 6 (9 VAC 5-80-1100 et s_eq.). Article 8 (9 VAC 3-80-1700 et seq.) or Article 9 (9 VAC
5-80-2000 et seq.) of Part Il of 9 VAC 3 Chapter 80. and provisions of 9 VAC 5. Chapter 50, that
are equivalent to 40 C.F.R. § 60.14a)). and. as w the state regulations, all applicable predecessor
regulations. This Paragraph shall apply to any modiﬁca(ion‘commcnced at any VEPCO System
Unit located in the Commonwealth prior (o the date of ladging of'this Decree.

118. Claims Based on Modifications afier the Lodging of Decree. Subject to the specitic

limitations in this Section, entry of this Decree shall also resolve all civil and administrative
claims of the Commonwealth of Virginia arising from any modification (physical change or
change in the method of operation, including construction of any air pollution control project at
any VEPCQ svstem Unit) under applicable federal statutes (Section 7410y 2)(C). Piart C.or D

of Subchapter | of the Clean Air Act) or applicable state regulations {Article 6 (9 VAC 3-80-
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1100 et seq.). Article 8 (9 VAC 5-80-1700 et seq.) or Article 9 (9 VAC 5-80-2000 et seq.) of Part
T of 8 VAC 3 Chapter 80 and any successor regulations}). This Paragraph shall apply to any
medification at any VEPCO System Unit located in the Commonwealth commenced on or after
lodging of'this Decree that is completed belore December 31, 2015, or are those that this

- Consent Decree expressly directs VEPCO 10 undertake.

i19. Reopener. The resolution of the civil claims ot the Commonwealth of Virginia prosided
by this Section is subject to the provisions of Section XV,

120.  General. Each term used in P-aragraphl [8 that is also a term used under the Clean Air
Act shall mean what such term means under the Act as it existed on the date of lodging of this

Decree.

121, Commonwealth’'s Authority Reparding NAAQS Exceedances, Nothing in this Section

shall be construed to affect the ('ohmon\veallh's authority under applicable federal statutes and
applicable state regulations to impose appropriate requirements or sanctions on any VEPCO
System Unit when emissions from the plant at which such unit is located result in violation of. or
interfere with the attainment and maintenance of, any ambient air quality standard. or the plant
fails to operate in cénlbrmance with ény applicable control strategy. including any emissions
Standards or emissions limitations.

122, Nothing in this Section shall prevent the Commonwealth from issuing to any VEP;C‘L)
System Unit a permit under either Article 5 (9 VAC 5-80-800 et seq.) or Article 6 {9 VAC 3-80-

1100 et seq.) for the purpose of preserving the terms and conditions of this Decree as upplicable

federal requircments upon the expiration of the Decree.
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XV. REOPENING OF VIRGINIAS® CLAIMS RESOLVED BY SECTION XIV.

123, Bases for Pursuing Resolved Claims Across VEPCQ System. If VEPCO:

(A} Violates Paragraph 59(A} or {B) (VEPCO System-Wide. Interim Control of NOx
Emissions. 2004 through 2007): or .
{B) Violates Pai‘agraph 60 (VEPCO System-Wide NOx Tonnage Limits 2003 and:
thereafter: Declining. System-Wide Tonnage Caps): or |
(C) Violates Paragraph 61 (VEPCO System-Wide Average NOX Emission Rate) in any
calendar year (or 'ozonc season, as applicable); or |
(D) Fatils by more than ninety days to complete installation of and commence timely
year-round operation of any SCR or FGD required by Paragraphs 56 or 64 or Scctions
Vil or IX; or
(E) Fails to limit VEPCO System SO2 emissions to 203.693 tons or less in each calendar
vear starting with 2005 and thereafter:;
then the Commonwealth of Virginia may pursue any claims at any VEPCO Swvstem Unit tocated
in the Commonwealth otherwise resolved under Section XTIV, where the modification(s) on
which such claim is based waé commenced. under w a» or completed within five years preceding
the violation or failure specified above, unless such modification was undertaken Cltl an Improved

Unit and commenced prior to the date of lodging of this Consent Decree.
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124, Other Units. The resolution of claims of the ('ommonweallﬁ of Virginia in Section NIV
shall not apply to claims arising from modifications at Other Units located in the Commonwealth
commenced less than five years prior to the occurrence of one or more of the following:
(A) One or more modifications at such Other Unit commenced atter lodging of this
Decree. individually or collectively, increase the maximum hourly emission rate for such
Unit tor the relevant poliutant (NOx or SO2) as measured by 40 C.F.R. § 60.14(h) and
(hy;, or .
(B) The aggregate of alt Capital Expenditures made at such Other tinit is in excess of
$125/K'W on the Uinit’s Boiler Island (based on the Maximum Dependable Capacity
numbers in the North American Electric Reliability Council’s Generating Avaitabitity
Database for the year 2002) during any of the following five-vear periods: January 1.
2001. through December 3. 2005; Janvary 1. 2006. through December 3. 201{: January
1. 201 L. through December 31, 2015, (Capital Expenditures shall be measured in
calendar vear 2000 constant dollars. as adjusted by the McGraw-Hill Engineering News-
Record Construction Cost Index): or
{C) Modification(s) commenced after lodging ot this Decree resulting in emissions
incredse(sl of the retevant pollutant that actually occurred from any such Other Unit,
where such increase(s):
(hH present by themselves or in combination with other sources ~an imminent
and substantial endangerment™ within Ehe meaning of Section 303 of the Act, 42

11.5.C. § 7603: or

=
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() cause or contribute to violation of a National Ambient Air Quality

Standard in any Air Quality Control Area that is in attainment with that NAAQS:

or

{3) cause ot contribute to violation of a PSD increment: or

) cause or contribute (o any adverse impact on any formally recognized air

quality and related values in any Class I area.
Solely for purposes of this Subparagraph (C ). {1} determination of whether there is an emissions
increase that actually occurred resulting from modification(s) at the Unit must take into account
any emissions changes relevant to the modeling domain that have occurred or will occur under
this Decree at other VEPCO System Units: and {2) no such increase from a Unit will be deemed
to have occurred if annual emissions of the relevant pollutant from all VEPCO System Units at
the plant at which such Unit is located (and treating Mount Storm and North Branch as a singte
plant for this purpose) do not exceed such plant’s emissions of that pollutant after lodging of this
C'.onsr:nt Decree. as specificd in Paragraph 112, Also. intreduction of any new or changed
National Ambient Air Quality Standard shall not, standing alone, provide the showing needed
under this Subparagraph (C) (1 }-(4) to pursue any claim resolved under Section XIV.
125, Improved Units. The resolution of claims provided by Section X1V shall not applvtoa
modification tor collection of moditications). if commenced after lodging of this Decree. %u an
Improved Unit located in the Commonwealth that individually {or collectively) increase the
maximum hourly emission rate of that Unit for NO, or SO, (as measured by 40 C.F.R. §60.14

~ {bJand (h)) by more than ten percent (10%) of the maximum hourly emission rate for that Unit.
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XVI. RESOLUTION OF CIVIL CLAIMS OF THE STATE OF WEST VIRGINIA

126. Claims Based on Modifications Occurring Before the Lodeing of Decree, Subject to the

specific limitationls in this Section, entry of this Decree shall resolve ali civil claims af the State
of West Virginia that arose under applicable federal statutes and regulations (Section 7410
(ad2)(C). Parts C or D of Subchapter 1 of the Clean Air Act or 40 CFR Section 60.14) or
applicable state regulations {_45('SR 13.45CSR I and 43CSR 19, as well as the provisions pl'
43CSR 16 that are equivalent to 40 CFR Section 60.14(a)) and, as to the state regulations. all .
applicable predecessor rcgulrations. from any modification (physical change or change in the
methed of operation. including but not limited to construction of any air pollution control project
at any VEPCO S}'stem Unit). This Paragraph shall apply to any modification at any VEPCO
System Unit focated in West Virginia commenced prior to the date of lodging of this Decrée.

127.  Claims Based on Modifications after the Lodging of Decree. Subject to the specific

limitations in this Section. entrv of this Decree shall also resolve all civil claims of the State of
West Virginia arising under applicable federal statutes (Section 7410 (2)(2)C) and Parts C or D
of Subchapter 1 of the Clean Air Act) or applicable state regulations (45CSR13, 45CSR 14 and
45C5R 19 and any successor regulations from any modification {physical change or change in the
method of operation, including but not linited to construction of any air pollution control project
at any VEPCO system Unit. This F‘arag?ﬂph shall apply to any maditication at any VEPCO
System Unit {ocaled in West Virginia commenced on or after the date of fodging of this Decree
that is completed before Dccembgr 31,2015, or is among those that this Consent Decree

- expressty directs VEPCQ to undertake.
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128.  Reopener. The resolution of the civil claims of the State of West Virginiﬁ provided by
this Section is subject 1o the provisions of Section X VIi.

[29.  General. Each term used in Paragraph 127 that is also a term use;d under the Clean Air
Act shall mean what such term means under the Act as'it existed on the date of Jodging of this
Decree.

130.  West Virginia's Authority Reparding NAAQS Exceedances. Nothing in this Decree shall

be construed to affect West Virginia's authority under applicable tederal statutes and app]icr-lble
state statutes or regulations to impose appropriate requirements or sanctions on any VEPCO
Svstem Unit when emissions from the plant at which such unit is located result in violation of. or
iterfere with the attainment and maintenance of. any ambient air quality standard. or the plant
fails to operate in conformance with any applicable control strategy, including any emissions
standards or emissions limitations.

I131.  Nothing in this Section shall prevent West Virginia from issuing 1o any VEPCO System
Unit a permit under either $3CSR13 or 45CSR14) for the purpose of preserving the terms and

conditions of this Decree as applicable federal requirements upon the expiration of the Decree.

XV, REOPENING GF WEST VIRGINIA'S CLAIMS RESOLVED BY SECTION XVI.

132, Bases for Pursuing Resolved Claims Across VEPCQ System. If VEPCO:

{A) Violates Paragraph 3%A) or (B} (VEPCO System-Wide, Interim Contro} of NOx
Emissions. 2004 through 2007): or
- (BJ Violates Paragraph 60 (VEPCO System-Wide NOx Tonnage Limits 2003 and

thereafter: Declining. System-Wide Tonnage Caps): or
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(C) Violates Paragraph 61 (VEPCO System-Wide Average NOx Emission Rate) in ;'m}-
calendar year (or ozone season. as applicable}: or |
(D) Fails by more than ninety days to complete installation of and commence timely
year-round operation of any SCR or FGD required by Paragraphs 36 or 64 or écctiuns
VIl or IX: or
(E) Fails to limit VEPCQ System SO2 emissions to 203.693 tons or less in each calendar
vear starting with 2005 and thereatier:
then the State of West Virginia may pursue any claims at any VEPCO System Unit located in the
state otherwise resolved under Section AA. where the modification(s) on which such claim is
based was commenced. under way. or completed within five years preceding the violation or
taiture spéciﬁed above. unless such modification was undertaken at an Improved Unit and
completed prior to the date of lodging of this Consent Decree.

133, Other Units. The resolution of claims of the State of West Virginia in Section AA shall
not apply 1o claims arising from moditications at Other Units located in West Virginia
commcﬁged less than five y&ﬁrs prior to the occurrence of one or more ot‘the‘foliu“ ing:

{A) One or more medifications at such Other Unit. individually or collectivels. increase

the maximum hourly emission rate for such Unit for the relevant pollutant (NOx or $O2)

as measured by 40 C.F.R. § 60.14(b) and (h): or

(B) The aggregate of all Capital Expenditures made at such Other Unit is in excess ol
.. S12/K'W on the Unit’s Boiler [sland (based on the Maximum Dependable Capacity

aumbers in the North American Electric Reliability Council’s Generating Availability

Database for the year 2002) during any of the following five-year periods: January 1.

60



2001. through December 31, 2005: January 1. 2006. through December 3 1. 2010; January
1. 201 1. through December 31, 2013, (Capital Expenditures shall be measured in-‘
caiendar vear 2000 constant dollars, as adjusted by the McGraw-Hill Engineering News-
Record Construction Cost Index). or
(C) Modification(s) resulting in emissions increase(s) of the relevant pollutant that
actually occurred from any such Other Unit, where such increase(s):
() present by themselves or in combination with other sources “an imminent
and substantial endangerment™ within the meaning of Section 303 of the
Act, 42 U.S.C. § 7603 or
() cause or contribute to violation of a National Ambient Air Quality
Standard in any Air Quality Control Area that is in attainment with that
NAAQS:; or
(3) cause or contribute to violation of 2 PSD increment: or
() cause or contribute to any adverse impact on any formally recognized air

quality and related values in any Class [ area.

Solely for purposes of this Subparagraph (C ). (i) determination of whether there is an emi‘ssions
increase that actually occurred resulting from madilication(s) at the Unit must take into account
any emissions changes relevant to the modeling domain that have occurred or will occur under
-this Decree at other VEPC'O System LUinits: and (ii) no such increase from a Unit will be déemcd
to have occurred i_f_annual emissions of the relevant pollutant from all VEPCO System Units at

the plant at which such Unit is located tand treating Mount Storm and North Branch as a s‘inglc
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plant forrthis purpase) do not exceed such plant’s emissions of that pollutant, as specified in
Paragraph 112. Also. intraduction of any new or changed National Ambicent Air Quality
Standard shall not. standing alone. provide the showing needed under this Subparagraph (Cy (1)-
{4) to pursue any claim resolved under Section X V1. | |
134, lmproved Units. The resolution of claims provided by Section XVI shall not apply to a
modification (or collection of modifications). if commenced affer lodging ol this Decree, w an
tmproved Unit located in West Virginia that individually (or collectivels } increase .[htt maximum

hourly emission rate of that Unit for NO, or SOz (as measured hy 40 CFR. $60.14 {brand (h)

by more than ten percent (11%]) of the maximum hourly emission rate for that Unit.

XVIill. OTHER PROVISIONS ON ALLOWANCES AND CREDITS

135, NOy Credits. For any and all actions taken by VEPCO to conform to the requirements of
this Decree. VEPCO shall not use or sell any resulting NO, emission allowances or credits in any
emission trading or marketing program of any kind; provided. however that;

() VNO\ emission allowances or credits allocated to the VEPCO System by the
Administrator of EPA under the Act. or by any State under its SIP in response to
the EPA NO. SIP Call. or the EPA Section 126 Rulemaking. or anv other similar
emissions trading or marketing program of any Kind. ma_»" be used by VEPCO and
its parent company (Dominion Resources) or its subsidiaries ur ﬂf'ﬁfialtcs to meet
their own federal and/or state Clean Air Act regulatory requirements for any air

emissions source owned or operated. in whole or in part. by VEPCGO or Dominion

Resources. Inc. or its subsidiaries or affiliates and:
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(B}

VEPCO may trade in any tederal or state program any NO, emissions allowances
which are generated from VEPCO's operating its SCRs. or equivalent control
technology. at Chesterfield Units 4. 3. and 6: or Chesapeake Units 3 and 4: or any
VEPCQ System Unit.on which SCR is installed under Section [X (Installing

Additional Units on VEPCO System Units). either:

(1) Earlier than required by this Decree or other applicable law: or

(2) At time periods of the year not required by this Consent Decree or by

applicable law: or

(3)Ata 30-Day Rolling Average Emission Rate that is more stringent than

required by this Decree.

(C) VEPCO may trade in any federal or state program NO, emissions allowances which

are generated from VEPCO's operating its SCRs. or equivalent control
technology. at Mt. Storm Units 1. 2. and 3 as follows:
(1) 100% of NOx allowances generated carlier than required by this Decree or

other applicable law: or

(2) 100% of NOx alowances generated at time periods of the year not required by
this Consent Decree or by applicable law: or (3) 50% of NOx allowances
generated by achieving a 30-Day Rolling Average Emission Rate more
stringent than required by this Consent Decree. The rema‘ining 0% ufthe
NOx allowances generated may be used in ac::cn;d“a';ce .with Subparagraph
A or be retired.
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136.  Netting Limits. Nothing in this Decree shalt prevent VEPCO from claiming creditable
contemporaneous emissions decreases from emission reductions etfected by VEPCO prior 1o the
June 30. 2001. For emission control actions taken by VEPCO to conform with the terms of this
Consent Decree, including. bt not limited to, improvements to ESPs and FGDs, installation of
FGDs. instatlation of SCRs. and the fuel conversion of Possum Point Units 3 and 4. any emission
' reductions genefaied up to the fevel necessary to complv with the provisions of this Decree (and
exciuding simple control equipment operating requirements) shall not be considered as o
creditable contemporancous emission decrease for the purpose of obtaining a netting credit under
the Act’s New Source Review program: provided. however, that nothing in this Decree shail be
construed to prohibit VEPCOs seekiﬁg such treatment for decreases in emissions resulting trom
VEPCO's ceasing combustion of coal at Possum Point Unit 3 or Possum Point Unit 4. it':-

{A)  Such decreases are used in VEPCO s demonstrating whether the conversion of

Possum Point Units 3 and 4 (plus the installation of up to two new units 340 MWV

(nominal) each. combined cycle electric generating units at Posswm Point) would result in

a net significant emissions increasé: and

(B}  VEPCO either (i) installs and continuously operates LAER on Possum Point
Units 3 or 4 or (it} demonstrates that the use of natural gas will result in a net emissions

decrease: and

{C) VEPCO also complies with the NOx emissions cap and other requirements in
Paragraph 96 tor Possum Point Units 3 and 4 under this Decree and also insialls SCR

controls tor NO, on the new combined cycle unit{s).
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XiX. PERIODIC REPORTING

t37. Compliance Report. After entry of this Decree, VEPCQ shall submit to Plaintiffs a

periodic report. in compliance with Appendix B, within sixty (60) days atter the end of each half
of the calendar year (January through June and July through December).

[38. Deviations Report. In addition to the reports required by the previous paragraph, if’

VEPCO violates or deviates from any provision of this Consent Decree, VEPCO shall submit to
Plaintiffs a report on the violation or deviation within ten (10) business days after VEPCO knew
or should have known of the event. In the report, VEPCO shall explain the cause or causes of
the violation or deviation and any measures taken or to be taken by VEPCO (o cure the reported
violation or deviation or to prevent such violation or deviations in the future. [f at any time, the
provisions of the Decree are included in Title V Permits, consistent with the requirements for
such inclusion in the Decree. then the deviation reports required under applicable Title V
regulations shall be deemed to satisty all the requirements of this Paragraph.
{39. VEPCO’s reports (Periodic and Deviations) shall be signed by VEPCO's Vice PreSJdent'
of Fossil and Hydro. or. in his or her absence. VEPCQ’s Vice President of Technical Services. or
higher ranking efficial. and shall contain the following certification:
I certity under penalty of law that this information was prepared under my

direction or supervision in accordance with a syvstem designed ta assure that

qualified personnel properly gather and evaluate the information submitted.

Based on my directions and my inquiry of the person(s) who manage the system.

or the person(s) directly responsible for gathering the information, the intformation

submtitted Is. to the best of my knowledge and belief, true, accurate. and compiete.

I understand that there are significant penalties for making mlserresLntanons 1o}

or misieading the United States.

140.  [fany allowances are surrendered to any third party pursuant to Section VI the third
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party’s certilication shall be signed by a managing officer of the third party’s and shall contain
the tollowing language: -

I certify under penalty of law that [name of third party}
will not sell. trade. or otherwise exchange any of the allowances and will not use
any of the allowances to ineet any obligation imposed by any environmental law.
['understand that there are significant penalties for making misrepresentations tu
or misleading the United States.

XX. CIVIL PENALTY

{41, Within thirty (30) calendar days of entry of'this Consent Decree. VEPCO shall pa&. lo the
United States a civil penalty of $3.3 million. The civil penalty shall be paid by Electronic Funds
Transfer ("EFT™) ta the United States Department of Justice. in accordance with current EF I
procedures, ret'ercnciéag the USAO File Number __and DOJ Case Number 90-3-2-
1-07122 and the civil action case name and case number of this action. The costs of EFT shall
be VEPCO's responsibility. Payment shall be made in accordance‘ with instructions provided by
the Financial Litigation Unit of the UL.S. Attorney s Office for the Eastern District of Virginia.
Any funds received after 11:00 a.m. (EST) shall be credited on the next business day. VEPC(Q
shall provide notice of payment. referencing the USAQO File Number. DQJ Case Number 00-3-2-
1-07122, and the civil action case name and case number. to the Departinent of Justice and (o
EPA, as provided in Section XXIX. Paragraph 87 (“Notice™). Failure to timely pay the civil
penalty shalt subject VEPCO to interest aceruing from the date payment is due until the date
payment is made at the rate prescribed by 28 U.S.C, {\I?()l and shall render VEPCO liable for
all charges. costs, fees, and penalties established by law for the benefit of a creditor or of the

United States in securing pavment.
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XXL MITIGATION PROJECTS
(42, General. VEPCO shall submit for review and apbroval plans for the completion of the
Mitigation Projects described in this Section. complyving with the schedules and other terms of
this Consent Decree and ﬁlans for such Projects approved under this Decree. In performing these
Projects. VEPCO shall spend no less than $13.9 million Project Doltars. VEPCO shall make
avézilable the Fujl amotmt of the Project Dollars requirea by this Paragraph ﬁ-ilhiﬁ one year of
entry of this Decree. VEPCO shall maintain for review by the Plaintiffs, upon request, all
documents identitying Project Dollars spent by VEPCO. All plans and reports prepared by
VEPCO or by other persons pursuant to the requirements of this Section of the Consent Decree
shall be publicty available from VEPCO, without charge. No Project Dollars may be made
available or expended 1o undertake an obligation already required by law.
143, Good Faith. VEPCO shall use good faith efforts to secure as much benefit as pgssible for
the Project Dollars expended. consistent with the applicable requirements and limits of this
Decree.

144, Other Project Requirements. In addition to the requirements imposed for each Project

specitied in this Decree. including Appendix C and the approved plans. the following
requirements shall apply. 1 VEPCO elects (where such election is allowed) to undertake a
Project by contributing funds to another person or instrumentality to carry out the Project, that
person or instrun'nenla[itj.-' must. in writing: (A) identify its llegal authority for accepting such
funding, and (B) identify its legal authority to conduct the Project for which VEPCO contributes

the funds. Regardless of whether VEPCO clects {where such election is allowed) to undertake
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the Project itself or to do so by contributing funds to another person or instrumet-nalit} that will
carry out the Project. VEPCO acknowledges that it shall receive credit for expenditure of such
funds as Project Dollars only in accordance with the approved plans. Provided however. that
when VEPCO elects to undertake a Project by providing funds to o State or any instrumentality
thereol. VEPCO shall receive cr;:dit for any timely expenditure ot funds upon transier of such
funds to such State or instrumentality thereof. as long as the VEPCO provides pay ment in
accordance with Appendix C and the approved plan. VEPCO shall certity. as part ol the
proposed plan submitted to the Plaintiffs for an;v contemplated Project. that no person is required
by any law. other than this Consent Decree. to perform the Project described in the proposed
.plan. Within sixty (60) days following the completion of each approved Project. VEPCO shall
submit to the Plaintiffs a report that documents the date that all aspects of the project were
implemented. VEPCQO's results in completing the project. including the emission reductions ur
other environmental or health benefits achieved. and the Project Dollars expended by VEPCO) in
implementing the Project. Based on consideration of these reports and the approved plans. and
any other available, relevant infor__mation. the United States (after consultation with the other
Plaintifts) will advise VEPCO whether the Project has met the requitements of the Decree.
VEPCO shall submit the required plans for. and complete. each Project. as approved by the
United States, and by any other Plainiiff within whose territory a Project \\.nuld be implemented,

all as specitied further in Appendix C to this Decree.
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XXII. STIPULATED PENALTIES & ALLOWANCE OR CREDIT SURRENDERS

145, Within thirty (30} days atter written demand from the United States, and subject to the
provisions of Sections XXV (“Force Majeure™ and XXV (“Dispute Resolution™), VEPCO
shall pay the following stipulﬁled penalties 1o the United States (and surrender the speciﬁe:d
number of emission allowances or credits) for each failure by VEPCO to comply with the ierms
ol this Consent Decree. as follows.
146.  Foreach violation of each limit, rate or removal efficiency that is measured on a 30-day
Rolling Average or shorter averaging period imposed on NO,. SO-. and PM under Sections 1V,
V. VIL VT (Possum Point™). and 1X (“Installing Additional Controls on VEPCO System
Units™):
{A) Iess.lhan 3% in excess of the limit: $2,300 per day per violation:
(B) equal to or greater than 5% in excuess of the limit: $5.000 per day per
violation:
(CY equal to or greater than 10% in excess of the limit: $10.000 per day per
violation.
(D) For failure to meet any VEPCO System-Wide emissions requirement
{Paragraph 59(A})and (Bﬁ “VEPCO System: Interim Control of NOX .
Emissions: 2004 through 2007; Paragraph 607"VEPCO System NOX Limits
2003 and thereafer: Declining . System-Wide Tonnage Caps; and Para.graph
61 VEPCO System —Wide, Annual Average NOX Emission Rate): $3.000 per
- .ton for the first [00 tons resulting from the violation. and $10,000 per ton for

each additional ton resulting from the violation.
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147.

Other Specihic Failures. For failure to:

(A instal] timely and commence operation timely of SCR on ¢ach Linit (each

SCR installation) specified in Section 1V, Paragraph 36 (~Unit-Specific SCR
Installations and Annual Performance Requirements™): (i) $10.000 per day. per
violation. for the first 30 days: and (ii) $27.300 per day. per violation, thereatter.

(B) complete any FGD improvements or installation needed o meet emission

limits imposed under Section V. Paragraph 64 (~Construction, Upgrading. and

Removal Efficiencies Required or on FGDs Serving Clover Units | and 2. Mount
Storm Unites 1, 2. and 3, and Chesterfield Units 5 and 6"): (i} § 10.000 per day.
per violation. for the first 30 days: and (ii) $20.000 per day. per violation,

thereafter.

{C) surrender timely the annually-required 45,000 SO~ Allowances surrender

under Section VI: $27.500 per day. per violation plus the surrender 100 additional

SO- Allowances per day per violation.

(D) timely transter the annually-required surrender ot 45.000 SO- Allowances by

VEPCO 10 any third party under Section VI: $27.300 per day. per violation phus

the surrender 100 additional SO- Allowances per day per violation.

(E) comply with any reguirement in this Consent Decree resarding the use ol ans

SO~ or NO, allowances or credits: surrender three times the allowances or credits

handled in violation of the requirement.

(F) complete timely the proper installation of all equipment called for under

Section Vil (PM Emission Reductions and Controls) or under any plan or
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submission approved by EPA under Section VIE (i} $ 10,000 per day. per

_violation, for the tirst 30 days: and (ii) $20.000 per day. per violation. thereafter.

(G) conduct a required stack test of PM emissions on cach VEPCQ System Unit

where such test is required under Section VIi: $1.000 per day, per violation,

(H) Submit timely and completé reports called for under Section XIX (“Periodic
Reporting™): $1.000 per day. per violation.

{1} Complete anv funding for anv of the Projects described in Section X X|

(Mirtigation Projects): $1.000 per day. per violation for the first 30 days: and

$5.000 per day. per violation thereatter.
148. Violations of any limit based on a 30-Day Rolling Average constitutes thirty (30)
days of violation but where such a violation ({or the same polutant and Froﬁ] the same Unit or
source) recurs within periods less than thirty (30) days. VEPCO shall not be obligated to pay a
daily stipulated penaity. for any day of the recurrence for which a stipulated penalty has already

been paid.

NXIV. ACCESS. AND INFORMATION COLLECTION AND RETENTION

149, Access, Inspection, Investigation. Any authorized representative of EPA. including

independent contractors, upon presentation o['credéntials. shall have a right of entry upon the
premises of any tacility in the VEPCO System at any reasonable time and for any reasonable
purpose regarding monitoring compliance with the provisions of this Consent Decree, including
inspecting plant equipment and inspecting and copyiﬁg all records maintained by VEPCO

required by this Consent Decree. VEPCO shall retain such records for a period of fifteen (15)
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years from the date of entry of this Consent Decree. Nothing in this Consent Deciee shall limit
any information-gathering or inspection authority of EPA under the Act. including but not
limited to Section 114 of the Act. 42 U.S.C. Section 7414,

XXV. COORDINATION OF ENFORCEMENT & DISPUTE RESOLUTION

150.  United States - Enforcement and Dispute Resolution. The United States may en foree any
and all requirements oflh.is Decree and may invoke dispute resolution ;-)rovisions of this Decree
as 1o any requirement of this Decree to which dispute resolution applies and also may participate
in adjudication of any claim of Force Majeure made by VEPCO or any other Party.

151. VEPCO - Dispute Resolution. VEPCO may invuke the dispute resolution provisions of

this Decree over any requirement of this Decree to which dispute resoiution applies.

52

States - Enforeement. Consistent with Section XXV, The State of New York. New
Jersey, or Connecticut. or any combination of them, may eﬁt‘orce only the following
‘requirements of this Decree: -
(A} those requirements imposed directly on a Unit at Mount Storm. Chesterfield.
and Possum Point;
(B) any or all of the following VEPCO System-Wide requirements: Section 1V
Paragraph 59 (“Interim NOs Emissions for VEPCO System™). Paragraph 60
(“VEPCO System NO, Declining Tonnage Caps™) and Paragraph 61 ("NQ,
System-Wide Average Emission Rate™] and Section VI Paragraph 71 {Annual
~ Surrender of SO- Allowances): and
(C') those requirements involving timely andrpr-oper performance of Decree-

mandated mitigation prejects {Section XX and Appendix ().
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133, The Commonwealth of Virginia and the State of West Virginia may enforce all-of the
requirements of this Decree applicable to VEPCO units within their respective jurisdictions,
including the system-wide cap.

154, Sutes - Dispute Resolution. The States of New York. New Jersey, Connecticut, Virginia.

or West Virginia. or any combination of them. may invoke dispute resolution only over those
Decree requirements that such State could enforce under this Decree and may participate as a
plaintift in any matter in which VEPCO asserts Force Majeure under this Decree only if the
matter concerns a requirement which such State could have enforced under the terms oflhi.s
Decree. Notwithstanding the preceding sentence, the States of New York. New Jersey,
Connecticut, Virginia, or West Virginia, or any combination of them, may participate as a
plaintift in any matter in which VEPCO asserts force majeure under this Decree, to the extent
that resolution of the legal issue(s) at stake in that matter would aftect the ability of New York.
New Jersey. Connecticut. Virginia. or West Virginia to enforce any of the requireme_nts specified
in Paragraphs 152 and I33_of this Section.

155, Consultation Among Plaintitfs. Absent exigent circumstances, the United States. New

York. New Jersey. Connecticut shall coﬁsu]l prior to enforcing a requirement under this Decree
or prior to invoking Dispute Resolutién {Section ) for any issue. which the given State could
enforce under this Decree. Absent exigent circumstances. the United-States. Virginia. and West
1'\'/irginia shall consult prior to en-forcing a requirement under this Decree or prior to invokiu%g
Dispute Resolution (S.ection.XXVll) tor any issue which the given State could enforce under this

Decree. I such consultation reveals that. for any reason. the United States does not intend to
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participate. in the first instance. in either the Decree enforcement or invocation of Dispute’
Resolution contemplated by New York. New Jersey. or Connecticut. Virginia, or West Virginia
then the consultation required by this Section is not satisfied until after “Senior Management
Level Officials™ of United States corisult with the “Senior Management Level Officials™ of each
Plaintiff intending to entorce a requirement under the Decree or Lo invoke dispute resolution
under it. The United States shall undertake such consultation and shal! complete it within
twenty-eight (28) days after the consultation with the States and the United States demonstrates
that the United States does nol intend to participate in the activiry contemplated by onc or more
ofthe States. Only for purposes of the consultation requirement of this Section, “Senivr
Management Level Official™ means:

(A} For the United States: Director of the Office of Regulatory Enforcement. U5, EPA

Office of Enforcement aﬁd Compliance Assurance. and Chief of the Envi-ronmcnml

Enforcement Section. U.S. DOJ Environment & Natural Resources Division:

{B) For New York: Chief of the Environmental Protection Bureau. Office of the

Attorney General of the State of New York:

(C) For New Jersey: Assistant Attorney General in Charge of Environmental Protection,

Office of the Attorney General of the State of New Jersey:

(D) For Connecticut: Director of the Environmental Department. Office of the Attorney

General for the State of Connecticut: |

(E) For Virginia: Dircctor of the Environmental Unit, Special Prosecutions Section.

Public Safety and Law Enforcement Division, Office of the Attorney General of the

Commonwealth of Virginia; and
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(F)} For West Virginia: Director of the Division of Atr Quality. West Virginia
Department of Environmental Protection

156. Confirmation of Consultation. Contemporaneous with any filing to enforce the Decree or

to invoke Dispute Resolution (Section XX VI, the moving Plaintiff shall setve on VEPCO a
written statement noting that the consultation required by this Section has been completed. unless
Plaintiff' is relying on the “exigent circumstances™ exception of this Section. 1t a Plainttt
invokes the “exigent circumstances” exception in lieu of completing this consultation process.
that Plaintiff must then serve on VEPCO an explanation of the need for acting in advance of
completing such consultation. “Exigent”™ is intended to have its normal meaning when uscd in
this Section of the Decree, and reliance by a Plaintitf on this exception is subject to review B_\ the

Court.

XXVI. FORCE MAJEURE

157.  General. [fany event occurs which causes or may cause a delay in complying with any
provision of this Consent Decree or causes VEPCO to be in violation of any provision of this
Decree, VEPCO shall notify the Plaintiffs in writing as soon as practicable. but in no event
later than ten (10} business days tollowing the date VEPCO [irst knew. or within ten (10}
business days following the date VEPCO should have known by the exercise of due
diligence, that the event caused or may cause such delay or violation. whichever is earlier. In
this notice. VEPCO shall reference this Paragraph of this Consent Decree and describe the
anticipated length of time the delay or violation may persist. the cause or causes of the delay
or.violation, the measures taken or to be taken by VEPCO 1o prevent or minimize the delay

or vialation, and the schedule by which those measures will be imptemented. VEPCO shall
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adopt all reasonable meastres to avoid or minimize such delays and prevent such violations.

158.  Failure of Notice. Failure by VEPCO to comply with the notice requirements of this

Section shall render this Section voidable by the Plaintiﬁ“s authorized under Sections XXV

| {Coordination of Enforcement and Dispute Resolution) to enforce a Consent Decree requirement
against which VEPCO could interpose the force majcure assertion in iwestion. If voided. the
provisions of this Section shall have no effect as to the particular event involved.

159.  Plaintifts” Response. The Plainti{fs authorized under Sections XXV (Coordination of

Enforcement and Dispute Resolution) to enforce a Consent Decree requirement against which
VEPCO could interpose the force majeure assertion in question shall notify VEPCO. in writing,
regarding VEPCO's claim of a delay in performance or violation within fifteen (15) business
days after completion of procedures specilied in Section XXV (“Enforcement Coordination™). It
the Plaintitfs agree that the delay in performance or the violation has been or will be caused by
circumstances beyond the control of VEPCO. including any entity controlled by VEPCO. and
that VI;",PC‘() could not have prevented the delay through the exercise of due diligence. the parties
shall stipulate to such reliet as appropriate. which shall usually be an extension of the reyuired
deadline(s) for every requirerﬁent affected by the delay for a period equivalent to the delay
actually caused by such circumstances. Such stipulation shall be filed as a modification to this
Consent Decree in order to be effective. VEPCO shall not be liable for stipulated penalties for
the period of any such delay.

160. Disagreement. Ifthe Plaintiffs authorized under Sections XXV (Coordinatjon of )
Enforcement and Dispute Resolution) o enforce a Consent Decree requirement against which

VEPCO could interpose the force majeure assertion in question. do not accept VEPCOs claim
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that a delay’or violation has been or will be caused by a Force Majeure event. or do not aceept
VEPCO's proposed remedy. to avoid the imposition of stipulated penaltics VEPCO must submit
the matter to this Court for resolution by filing a petition for determination. Once VEPCO has
submitted the matter. the U'nited States. and other Plaintiffs as provided in Paragraph 159, shall
have fifteen (15) business days to file-a response(s). [f VEPCO submits the matter to this Court
for resolution, and the Court determines that the delay in perforrhance or violation has been or
will be caused by circumstances bevond the control of VEPCO., including any entity controlled
by VEPCO. and that VEPCO could not have prevented the delay or violation by the exercise of
due diligence, VEPCO shall be excused as to that_ evenlt(s) and delay (including stipulated
'penalties otherwise applicable). but only for the period of time equivalent to the delay caused by
such circumstances.

161. Burdeﬁ of Proof. VEPCO shall bear t.he burden of proving that any delay in performance
or violation of any requirement of this Consent Decree was caused by or will be caused by
circumstances beyond its control. includiné any entity controlled by it. and that VEPCO could
not have prevented the delay by the e,\:crcise of due diligence. VEPCO shall also bear the burden
of proving the duration and extent of any delay(s) or violation(s) attributable to such
circumstances, An extension of onc compliance date based on a particular event may. but will
not pecessarily. result in an extension of a subsequent compliance date.

162.  Events Excluded. Unanticipated or increased costs or expenses associated with the

performance of VEPCO's obligations under this Consent Decree shall not constitute
circumstances beyond the contro! of VEPCO or serve as a basis for an extension of time under

this Section. However. failure of'a permitting authority to issue a necessary permit in a timely
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‘ fashi&n may constittte a Force Majeure event where the tailure of the permitting authority to act
is beyond the control of VEPCO, and VEPCO has taken all steps available to it to obtain the
necessary permit. including. but not limited to, submitting a complete permit application,
responding to requests for additional information by the permitting authority in a timely fashion.
accepting lawful permit terms and conditions. and prosecuting appeals of any allegedly unlawful
térms and conditions intposed by the permitting authority in an expeditious fashion.

163,  Potential Force Majeure Events. The parties agree that. depending upon the

circumstances related 1o an event and VEPCO's response to such circumstances. the kinds of
events listed below could qualify as Force Majeure events: construction, labor, or equipment
defays: acts of God: Maltunction for PM as malfunction is defined in 40 C.F.R. 60.2: and orders
by governmental officials. acting under and authorized by applicable law. that direct VEPCO o
supply electricity in response to a legally declared, system-wide (or state-wide) emergency.

164.  Prohibited Inferences. Notwithstanding any other provision of this Consent Decree. this

Court shall not draw anv inferences nor establish any presumptions adversc to any parts as a
result of VEPCO delivering a notice pursuant to this Section or the partics' inability to reach

apreement ot a dispute under this Part.

165. Extended Schedule. As part of the resolution of any matier submitted to this Court under
this Section. the Parties by agreement with approval from this Court. ar this Court by order, may,
as allowed by law, extend the schedule for completion of work under this Consent Decree 1o
account for the delay in the work that occurred asa result of any de_la)' or violation. VEPCO

shall be liable for stipulated penalties for its failure thereafier to complete the work in accordance

with the extended schedule.
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XXVII. DISPUTE RESOLUTION

167. Scope of Disputes Covered and Eligibility of Parties to Participate. The dispute resolution

procedure provided by this Section shall be available io resolve all disputes arising under this
Consent Decree, except as provided in Section XXV (“Force Majeure™) or in this Section.
provided that the Party making such application has made a good fail.h attempt to resolve the
matter with the other Parties, Invocation and participation of this Section also shall be done in

compliance with Section XXV (Coordination of Enforcement and Dispute Resolution™).

168. lnvocation of Procedure. The dispute resolution procedure required herein shall be

invoked by one Party to this Consent Decree giving writien notice to another advising of a
dispute pursuvant to this Section. The notice shall describe the nature of the dispute and shall
state the noticing party's position with regard to such dispute. The Party receiving such a notice
" shall acknowledge receipt of the notice. and the parties shall expeditiously schedule a meeling to
discuss the dispute informally not later than fourteen ( 14) days following receipt of such notice.
169. Informal Phase. Disputes submitted to dispute resolution under this Section shall. in the
first instance, be the subject of informal negetiations among the parties. Such period of informal
negotiations shall not extend beyond thirty (30) calendar days from the date of the first meeting
among the Parties’ representatives unless they agree to shorten or extend this period.

170. Formal Phase. [fthe Parties are unable to reach agreement during the informal
negotiation period. the Plaintitfs. shall provide VEPCO with a wr%tten summary of their position
regarding the dispute. The written position provided by the Plaintiffs shall.be.considered binding

unless, within thirty (30) calendar days thereafter. VEPCO tiles with this Court a petition that
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describes the nature of the dispute and seeks resolution. The Plaintiffs may respond to. the
petition within fort_v—ﬁvc {45} calendar days of filing. Where the nature of the dispute is such that
a morc timmely resolution of the issue is required. the time periods set out in this Section may be
shortened upon successful motion of one of the parties Lo the dispute.

171.  Prohibited Inference. This Court shall not draw any inferences nor establish any
presumplions adlverse to either party as a result of invocation of this Section or the parties'
inability to reach agreement.

172, Alteration of Schedule. - As part of the resolution of any dispute under this Section. in

appropriate circumstances the parties may agree, or this Court may order it warranted by law. an
extension or modi.ﬁcation of the schedule for completion of work under this Consent Decree to
account for the delay that occurred as a result of dispute reselution. VEPCQ shall be liable for
stipulated penalties for its failure thereafter to complete the work in accordance with the
extended or modified schedule.

i73. Applicable Standard ot Law. The Court shall decide all disputes pursuant to

applicable principles of law for resolving such disputes: provided. however. that the partics
reserve their rights to argue tor what the applicable standard of law should be for resolving any
particular dispute. Notwithstanding the preceding sentence of this Paragraph. as to disputes
involving the submittal for review and approval under Section VIIL the Court shail sustain the
position of the United States as 16 disputes involving PM CEMs, any Pollution Control Upgrade
Analysis, _qnd__opt,l:mization measures for PM that should be undertaken - unless VEPCO

demonstraies that the position of the United States is arbitrary or capricious.
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XXVl SALES OR TRANSFERS OF OWNERSHIP INTERESTS

[74. Joint and S_everal Liability By Transter of Certain VEPCO Propertv. if VEPCO

proposes to sell or transfer any of its real property or operations §ubject to this Consent Decrce.
VEPCO shall advise the purchaser or transferce in writing of the existence ol this Consent
Decree prior to such sale or transfer, and shall send a copy of such written notification to the
Plaintiffs pursuant to Section XX1X. Paragraph 187 (*Notices™) at least sixty (60) days before
stch proposed sale or transfer. Betore closing such purchase or transfer. a muodification of this
Consent Decree shall make the purchaser or transteree a party defendant 1o this Decree and
jointly and severally liable with VEPCO for all the requirements of this Decree that may be
applicable to the transterred or purchased property or operations. including joint and several
tiability with VEPCO for all Unit-specific requirernents and all VEPCO System-Wide
requirements, namely: VEPCO System-Wide Annual Average Emission Rate for NO, (Section
V). SOz Allowance surrenders (Section V1), and VEPCO System NO, annual tonnage caps
(Section lV)‘.

[75. Option for Alternative Request on System-Wide obligations. VEPCO may

propose and the United States may agree to restrict the scope of joint and several liability of any
purchaser or transferee for any VEPCO System-Wide obligations to the extent such obligations
may be adequately separated in an enforceable manner using the methods provided by or
approved under Section X {"Permits™),

176. Option for Alternative Request on Particular VEPCO System Units. VEPCO also

may propase, and the United States may agree to execute, a modification thas transfers.. . . .

responsibility for completing Decree-required capital improvements from VEPCO to the
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purchaser ot property at which the capital improvement is required.

177. Standard for Reviewing a VEPCO Request. Liability tronsters sought by VEPCO

under this Section ot the Decree shall be granted by the United States (or by all the Plaintitfs. as
applicable) if the relevant Plaintiffs agree that:
(A} The purchaser or transferee has appropriately contracted with VEPCO to assume the
obligations and liabilitics applicable to the Unit: and
(B} VEPCO and the purchaser or transferee have properly allocated any emission
allowance, credit requirement. or other Decree-imposed obligation on the VEPCO
Sy:':lem. which also implicates the Unit 1o be transferred.
In the case af transfers ol VEPCO System Units at Chesterfield and/or Mount Storm. VEPCO'
scope of liability for either VEPCQO System-Wide requirements or tor Decree-required capital
improvement on Units at those plants shall not be transferred unless the States of New York.
New Jersey. and Connecticut concur with the United Slates‘ determination to accept liability of
only the purchaser or transteree. as opposed to joint and several liability between VEPCO and
the purchaser.

178. No limit an contractual allocation of responsibility that does not affect rights ot

the Plaintifs. This Section of the Decree shall not be construed to impede VEPCO and any
purchaser or transferce of real property or operations subject to this Décrec from contractually
allocating as between themselves the burdens of compliance with this Decree. provided that both
VEPCO and such purchaser or transferee shall remain jointly and severally liable to the Plaintitlfs
for those obligations of the Decree specified above, absent approval under this Section ofa

VEPCO request to allocate liability.



XXIX. GENERAL PROVISIONS

179. Eftect of Scttiement. This Consent Decree is not a permit; compliance with its

terms does not guarantee compliance with all applicable Federal. State. or Local laws or
regulations.

180. Crimjnai Liability. This Consent Decree does not apply to any claim(s) of alleged

criminal liability. which are reserved. nor to any claims resolved and then reopened under the

terms of this Decree.

181. Limitation on Procedural Bars to Other Claims. In any subsequent administrative

or judicial action initiated by Plaintiffs for injunctive refief or civil penalties relating to the
facilities covered by this Consent Decree, VEPCQ shall not assert any defense or claim based
upon principles of waiver. res judicata. collateral éstoppel. issue preclusion, claim splitting, or
other defense based upon any contention that the claims raised by the Plaintiffs in the subsequent
proceeding were brought, or should have been brought, in the instant case: provided, however.
that nothing in this Paragraph is intended to affect the validity of Sections X[ through XVII
(Resolution of Certain Civil Claims).

182, Other Lawns. Except as specifically provided by this Consent Decree, nothing in
this Consent Decree shall relieve VEPCO of its obligation to comply with all applicable Federal,
State, and Local laws and regulations. Subject to Sections X1 through XVII. nothing contained
..in this Consent Decree shall be construed to prevent or limit the Plaintiffs’ rights to obtain

penalties or injunctive relief under the Clean Air Act or other federal, state, or local statutes or
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regulations.

183. Third Parties. This Consent Decree does not limit. enlarge. or affect the rights of

any party to this Consent Decree as against any third parties.

I84. Costs. Each party to this action shall bear its own costs and attorneys' fees.

185. Public Documents. All information and documents submitted by VEPC() to the
United Siates or the other Plaintiffs under this Consent Decree shall be subject to public
inspection, unless subject to legal privileges or protection or identitied and supported as business
confidential. under applicable law. VEPCO may not seek such protection concerning submirtals
required by the Decree that concern mitigatioﬁ projects (Section XXI).

186. Public Comment. The parties agree and acknowledge that final approval by the

United States and entry of this Consent Decree is subject to the policy statement reproduced at
Title 28 C.F.R. § 50.7, which p?ovidcs for notic.c of the lodging of this Consent Decree in the
Federal Register, an opportunity tor public comment, and the right of the United States to
withdraw ar withhold consent if the comments disclose facts or considerations which indicate
that the Consent Decree is inappropriate. improper, or inadeqpate.

187. Notice. Uinless otherwise provided herein. notifications ta or communications
with the Plaintiffs or VEPCO shall be deemed submitted on the date they are postmarked and
sent either by overnight maiIL return receipt requested, or by certificd or registered mail. return
receipt requested. Except as otherwise provided herein, when written notification to or
communication with the Plaintiffs or VEPCQ is reqafirf;_d_ h) thL terms of this Consent Decree. it

shall be addressed as follbws:
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* For the Linited States of America:

Chjef

Environmental Enforcement Section
LLS. Department of Justice

P.O. Box 7611, Ben Franklin Station
Washington, D.C, 20044-761 |

DJ# 90-5-2-1-07122

—and -

Director, Air Enforcement Division

Oftice of Enforcement and Compliance Assurance
L.S. Environmental Protection Agency

Arie] Rios Building [2242A]

1200 Pennsylvania Avenue. N.W.

Washington, DC 20460

-and —

Regional Administrator
- U.S. EPA Region |l
1630 Arch Street
Philadelphia, PA 19106

For Commonwealth of Virginia:

Director

Virginia Department of Environmental Quality
629 East Main Street

P.O. Box 10009

Richimond, VA 23240-0009

For State of West Virginia:

Director. Division of Air Quality
Department of Environmental Protection
7012 MacCorkle Avenue SE

Charleston, WV 25304

For State of New York:

Bureau Chief

Environmental Protection Bureau
New York Attorney General's Office




120 Broadway ,
New York, New York 10271

For State of New Jersev:

Administrator _

Air and Environmental Quality Compliance and Entorcement
P.O. Box 422 '

401 East State Street. Floor 4

Trenton, NJ 08625

~and -

Section Chief
Environmental Enforcement
Division of Law

P.O. Box 093

25 Market Street. 7th Floor
Trenton. NJ 08625

For State of Connecticut:

Department Head

Environmental Protection Department
Connecticut Attoreny General's Oftice
535 Elm Street

Hartford. CT 06106

For VEPCO:

Senior Vice President — Fossil and Hydro
Dominion Energy — Dominion Generation
5000 Dominion Boulevard

Glenn Allen. VA 23060

Any Party may change either the notice recipient or the address for providing notices to it by

serving all other parties with a notice setting forth such new notice recipient or address.

188. Procedure for Modification. Thete shall be no modification of this Decree unless

such mudification is ir Writing.is filed with the Court. and either:

(a) bears the written approval ot all of the Parties and is approved by the Court. or

(b} is otherwise allowed by applicable law.
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189, Continuing Jurisdiction. The Court shall retain jurisdiction of this case afier entey

of this Consent Decree to enforce compliance with the terims and conditions of this Consent
Decree and to take any action necessary or appropriate for its interpretation, construciion.
execution. or modification. During the term of this Consent Decrce.rnny party may apply to the
Court tor any relief necessary to construe or effectuate this Consent Decree.

190 Complete Agreement. This Consent Decree constitutes the final. complete, and

exclusive agreement and understanding among the parties with respect to the settlement
embodied in this Consent Decree. The partics acknowledge that there are no representations.
agreements. or understandings relating to the settlement other than those expressky contained in
this Consent Decree. including Appendices A (“Coal-Fired Steam-Electric aneruting Units
Constituting the VEPCO System™). B (“Consent Decree Reporting Farm™), and C (“Mitigation
Projects that Shall be Completed Under this VEPCO Consent Decree"). Appendices A through
C are incorporated into and part of this Consent Decree

191. Non-Severabilitv_Absent Re-Adoption by the Parties. If this Consent Decree. in

whole or in part. is held invalid by a court vested with jurisdictiovn to make such a ruling. and it
such ruling bccom-es a final judgment. then afier entry of such final judgment. no Party shalil be
bound to any undertaking that would come due or have continued under this Decree after the
date of that final judgment. and the Decree shall be void from the entry of such final judgment.
Atany time. upon consent of all'the Parties. the Parties may preserve that portion of this Decree
not held invalid by agreeing. in a writing submitted to this Court, to keep in force that portion of

__ this Decree not held invalid.

192 Citations to Law. Except as expressly provided otherwise by this Decree,
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provisions of law expressty cited by this Decree shall be construed to mean the provision cited as
it is delined under law.

193. Meaning of Terms. Every term expressly detined by this Decree shall have the

meaning given to that term by this Decree. and every other term used in this Decree that is a term
used under the Act or the regulations implementing the Act shall mean in this Decree what such

term means under the Act or those regulations.,

194, Calculating and Measuring Performance. Performance standards. emissions

limits. and other quantitative standards set by or under this Decree must be met to the number of
significant digits in which the standard or limit is expressed. Thus. lor example. an Emissions
Rate 010.090 is ﬁol met if the actual Emissions Rate is 0.091. VEPCO shall round the tourth
stgnificant digit to the nearest third significant digit. or the third significant digit to the sccond
significant digit. depending upon whether the limit is expressed to two or three significant digits.
Thus. for example. if an actual Emissions Rate is 0.0904. that shall be reported as 0.090. anﬁ
shall be in compliance with an Fmissions Rate of 0.090, and if an actual Emissions Rate is
0.0903. that shall he reported as 0.091. and shall not be in compliance with an Emissions Rate uf
0.090. VEPCO shall collect and repbrl data to the number of significant digits in which the
standard or limit is expressed. As otherwise applicable and unless this Decree expressly directs

- otherwise, the calculation and measurement procedures established under 40 C.F.R. Parts 75 and
76 apply to the measurement and calculation of NOy and 5Q0: under this Decree,

195, * Independent Requirements. Each limit and / or other requirement established by

or under this Decree is a separate, independent requirement.

196. Written Statements to be Sent to all Plaintiffs. Notwithstanding any other
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provision of this Decree. VEPCO shall supply to all Pasties 10 this Decree all notices, reporis,
applications, clections. and any other written statement that the Decree requires VEPCO to
supply 10 any Party to the Decree.

i197. Applicable Law on Data Use Still Applies. Nothing in this Consent Decree alters

ar waives-any applicable faw {including. but not limited to. ah_v defenses. entitlements, or
clarifications related to the Credible Evidence Rule (62 Fed. Reg. 8314. Feb. 27. 1997))
cancerning use of data for any purpose under the Act, generated by the reference methods

specified herein or otherwise,

XXX, CONDITIONAL TERMINATION OF ENFORCEMENT, CONTINUATION OF
TERMS, AND FIRST RESORT TO TITLE V PERMIT

108. Termination as to Completed Tasks. As soon as VEPCO completes any element

of construction required by this Decree or completes any requirement that will not recur, VEPCO

may seek termination of that portion of the Decree that dictated such requirement.

199. Conditional Termination of Enforcement through Consent Decree. Once
VEPCO: ‘
(A) believes it has successfully completed and commenced successful operation of all
pollution controls (new and upgrades) required by Decree:
{B) holds final. Title V Permits -- covering ail Units in llhe VEPCO System -- that include
as enforceable permit terms alf of the performance and other requirements for the
VEPCO System as required by Section X (“*Permits™). and
-((') certifies lhgt the date is fater than Dccefnberél. 2015;
then VEPCO may lile a notice with the Court of these facts. Unless within torty-five
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(45) days .aﬂcr VEPCO files such a notice, any Plaintiff objects to the accuracy of that
notice, enforcement based on Decree violations that occurred after the filing of the notice
shall be through the applicable Title V Permit and not through this Decree.
200. Resort to Enforcement under this Consent Decree. Notwithstanding paragraph
199, if enforcement of a provision of this Decree cannot be pursued by a party under the
applicable Title V permit, or if a Decree requirement was intended to be part of the Title V
Permit and did not become or remain part of such permit, then such requirement may be

enforced under the terms of this Decree at any time.

- 2d
SO ORDERED, THIS _ 3 pAYOF_Qcledur 2003,

iy I

D STATES DISTRICT COURT JUDGE
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FOR THE UNITED STATES OF AMERICA:

fom Sencnll
THOMAS L. SANSONETT!
Assistant Attorney General
Environmental and Natural Resources Division
United States Department of Justice

SN o Pl e
* THOMAS A. MARIAN] / -
Assigtant Chief
Environmental Enforcement Section
Environmental and Matural Resources Division
United States Department of Justice

VEPCD Cansent Decree - 91 -



PETER SUAREZ
istant Administrator
Office of Enforcement and Compliance Assurance
United States Environmental Protection Agency

4

BRUCE C. BUCKHEIT

Director, Air Enforcement Division

Office of Enforcement and Compliance Assurance
United States Environmental Protection Agency

==
RICHARD ALONSO
Attorney Advisor
Air Enforcement Division
Office of Enforcement and Compliance Assurance
United States Environmental Protection Agency

VEECD Consent Decree -92-



-~ s . ; ;
/ uﬁéé{;/, 7{5/&'-\4‘7
DONALD S. WELSH
Regional Administrator
Region 3
United States Environmental Protection Agency

VEPCO Consent. Decree A - 93 -



FOR THE STATE OF NEW YORK

AR A

ELIOT SPITZER  /

Attorney General, State of New York
PETER LEHNER

LEM SROLOVIC

RACHEL ZAFFRANN

Assistant Attomeys General

VEPCO Consent Decree - 94 -



VEPCO Consent Decree

FOR THE STATE OF NEW JERSEY:

Acting Attorney General
State of New Jersey

Tern L il fof o B v
JOHN R. RENELLA d
Deputy Attorney General-
State of New Jersey
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FOR THE STATE OF CONNECTICUT:

Ll Vs

RICHARD BLUMENTHAL
Aftorney General
State of Connecticut

Cond L [l

CARMEL A. MOTHERWAY
Assistant Attorney General
State of Connecticut

P. MASSICOTTE I
Asgistant Attomney General
State of Connecticut

UEPQD Consent Decree - 9 -



VEPCO Consent Decree

FOR THE COMMONWEALTH OF
VIRGINIA:

VG Ve
?@}ﬁ CHAFFE e

Senior Assistant Attomey General
Commonwealth of Virginia

s SR N

ROBERT G. BURNLEY

Director

Department of Environmental Qual:ty
Commonwealth of Virginia
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VEXOO Consent Decree

FOR THE STATE OF WEST VIRGINIA:

e

AOHN BENEDICT
Director
Division of Air Quality

- West Virginia Department of Environmental

Protection

ROLAND T. HUSON, Il
Senior Counsel

Office of Legal Services
West Virginia Department of Environmental
Protection
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VEPCD Consent Decree

FOR VIRGINIA ELECTRIC AND POWER
COMPANY: :

EDW RIVAS

Sr. Vice President

Fossil and Hydro

Virginia Electric and Power Company
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APPENDIX A TO *VEPCO™ CONSENT DECREE

THE UNITS COMPRISING THE “VEPCO SYSTEM™ IN

UNITED STATES. ET AL. V. VIRGINIA ELECTRIC AND POWER CQ.

6pti:}1izali—t;|i“fgfnﬁﬁ' B

Steam Electric Generating Unit: Plant Name. | Improved tmproved
Unit Number. Unit Abbreviation, & Nominal | Unit for SO- | Unit for NO, | Required under
Nameplate (“MW™) Uinder Decree | Uinder Decree | Decree Section VI
L L Paragraph 64 | Paragraph36 +

Bremo Unit 3 NO NO | YES
("“BR3") 69MW L e
Bremo Unit 4 NO I NO ' YES

{("BR 4") 185 MW o L o
Chesapeake Unit 1 NO NO YES
(“CEC I™) 112MW _ oy

. Chesapeake Unit 2 NO NO ' YES
(“CEC 2") 112 MW i i o }
Chesapeake Unit 3 'NO ' YES  YES
(“CEC 3") 185 MW s | N

' Chesapeake Unit+4 NO YES YES
(“CEC4™") 239 MW | ~

Clover Unit | L YES "NO YES

{(“CL 1) 393 MW B ~ i

i Clover Unit 2 ' ' YES NO YES
(“CL2") 393 MW . R
Chesterfield Unit 3 NO NO } YES
(“*CH3") 112MW ) I
Chesterfield Unit 4 NO YES WES

(*CH4Y) 18TMW e
Chestertield Unit 5 YES YES i YES
(“CHS5") 359MW _ R
Chesterfield Unit 6 YES YES | YES

[CCH6T) 694 MW S CES S




APPENDIX A (continted)

Steam Electric Generating Unit: Plant Name,
Unit Number, Unit Abbreviation. & Nominal
Nameplate {"MW™)

Improved
Unit for SO
Under Decree
Paragraph 64

improved
Unit for NO,
Under Decree
Paragraph 36

Optimization for PM
Required under
Decree Section VI

i
]

(“YT2") 187 MW

Mt. Storm Unit | YES YES | YES
("*MS 17y  S5I MW

Mt. Storm Unit 2 YES YES YES
(*“MS 2™ 551 MW :

Mt. Storm Unit 3 YES YES YES
(“MS 3") 552 MW

North Branch NO NO YES
(“NB™ 92 MW

Possum Point Unit 3 YES YES NO
(“PP 3™) 14 MW

Possum Point Unit 4 YES YES NO
(“PP 4™) 239 MW

Yorktown Unit | NO NO YES
YT 1™ 187 MW :
Yorktown Unit 2 NO NO YES




Appendix A: Coal Specifications for Sulfur

S ._]_

Fuel SO2 Fuel Sulfur Fuel Sulfur
| Unit - Specification Specification Specification
! ! (Ibs (Ibs S/mmBtu) (% by weight)
! SO2/mmBtu) L o
Bremo Unit 3 _| 2.64 R S
Bremo Unitd _ | 264 i
hesapeake Unit 2.64 N R RN
Chesapeake Unit 2.64 L
Chesapeake Unit 2.64 ; -
hesapeake Unit | 2.64 1
Chesterfield Unit 2.64 i S _
Chesterfield Unit 264 L e
Chesterfield Unit | 2,64 ] _
Chesterfield Unit 2.64 I e -
Clover Unit | N/A I
Clover Unit 2 N/A '
Mt. Stormy Unit 1 0 . 19
Mt. Storm Unit 2 | 1.9 S I .
Mt. Storm Unit 3 _ 1.9 . :
North Branch . _ I A !
Possum_Point i N/A i N B
Possum Point N/A R _ L
Yorktown Unit | 2.64 N B N
Yorktown Unit 2 2.64 | N



APPENDIX B - REPORTING REQUIREMENTS

VEPCO shall submit its semi-annual report as required by Paragraph 137 electronically
and in hard copy torm. Each semi-annual report shall be certified as required by Paragraph 139
of this Consent Decree. The semi-annual report is in addition to all other notices and reporting
obligations under the Consent Decree. VEPCO shall provide the following information in each
of the required semi-annual reports:

[ NO, Reporting Requirements
A, Instalfation and Seasonal/Annual Operation of SCRs

l. The progress of construction (such as. if construction is not underway. the
construction schedule, dates of contract execution, major component delivery.
and, if construction is underway. the estimated percent of instaflation and
estimated construction completion date) and. once construction is complete.
the date of final installation and of acceptance testing under the SCR contract.
of SCR controls required under Paragraph 56 of the Consent Decree.

Commencing when 30-Day Rolling Average Emission Rates become
applicable. the 30-Day Rolling Average Emission Rate (Ibs/rmmBTU} as
defined in Paragraph 3, for each operating day for each Unit utilizing SCRs
required under Paragraph 36 of the Consent Decree.

(g

Within the first report that identifies a 30-Day Rolling Average Emission Rate
({bsimmBT) for each SCR. at least five (5) example calculations (including
raw CEM data in electronic tormat for the caleulation) used to determine the
30-Day Rolling Average Emission Rate. Ifat any time VEPCO changes any
aspect within the methodology used in detertnining the 30-Day Rolling
Average Emission Rate, VEPCO shall explain the change and the reason for
using the new methodelogy.

(=]

4. All instances, and explain events. that cause deviations from any 30-Day
Rolling Average Emission Rate in Ibs/mmBTU required in Paragraph 36.
VEPCO shall identify any corrective actions taken in response to such
deviation.

5. A description of the how VEPCO met the SCR performance eftorts required
in Paragraph 57 (Best Etforts).

B. Interim Control of NO, Emissions
1. In addition to the notice n.q'uired under paragraph 39. within each semi-annual

report covering activities in 2004 through 2007, identity the cnmp]mnu.
option selected as between Paragraph 39(A) and 39(B) for that given ycar and



[

the date that the notification required in Paragraph 39 was submitted to the
Plaintifts. if'any such notification is required under Paragraph 39.

If VEPCO implements option (A) under Paragraph 39, report which Unit or
Units will utilize year-round SCR control(s) and the amount of MW
represented by the identified Units and report for cach Unit controlied with
vear-round SCR the 30-Day Rolling Average Emission Rate (Ibs mmBTL) as
defined in Paragraph 5 tor each operating day.

it VEPCO implements option (B) under Paragraph 39, the Seasonal System-
Wide Emission Rate {lbs/rmmBTU) as defined in Paragraph 44. within the tirst
report that identities a Seasonal System Wide Emission Rate. provide it least
five (5) example calculations (including raw CEM data in electronic format
for the calculations) used to determine the Seasonal System Wide Fmission
Rate. Ifat any time VEPCO changes any aspect within the methodology uscd
in determining the Seasonal System-Wide Emission Rate. VEPCO shall
explain the change and the reason for using the new methodology.

Annual NO, System-Wide Requirements

Within the last report for any given year for which a report is due. report the
1otal NQ, emissions from the VEPCO System, and for each VEPCO Sysiem
Unit. for the calendar vear covered by the report as tons per year,.

Within the last report for any given vear for which a report is due.
commencing in 2013, report the System Wide Annual Emission Rate and the
underlying calculation for the VEPCO System for the previous calendar year
(starting with the year 2013) as lbs/mmBTL". '

0. MisceHaneous NO, Provisions

I

For each Unit in the "VEPCQ System™ that utilizes SCR controd pursuant to a
requirement of the Consent Decree. all NO, emissions (in tons) excluded tfrom
any NO, emission calculation. as permitted in Paragraph 5 and an explanation
for excluding such emission. as specified in subparagraph 2. below. The
requirement to report tons of emisstons excluded. but no other provisions,
shall expire on December 31, 2015,

Commencing when any VEPCO System Unit becomes subject to a 30-Day

Rolling Average Emissions Rate for NOy and utilizes an SCR pursuant to o
requirement of the Consent Decree. VEPCO shall report:

a. The date and time that the fire is extinguished:



b. The date and time that the Unit is restarted and the date and time that
the Unit is synchronized with an utifity electric distribution system
after the restart:

c. The NO, emissions emitted by the Unit prior to the time that the Unit
was synchronized with an utility electric distribution system;

d. On the fifth and subsequent Cold Start Up Periods that occur within
any 30-Dxay period, the carlier of the date and time that (1) is eight
hours after the Unit is synchronized with a utility electric distribution

- system, or (2) the Hue gas has reached the SCR operational
temperature as specified by the catalyst manufacturer;

e.  The NO, emissions emitted during the fifth and subsequent Cold Stant
Up Periods:

f.  Identification of the date. time and duration of any period when
emissions are excluded due to a malfunction of the SCR. as provided
by Paragraph 3, and supporting information regarding the malfunction,
the cause. and corrective actions taken. and the amount of NO,
emissions during the malfunction.

E. Possum Point

The tons of NO, from Possum Point Units 3 and 4 rolled daily as
determined by Paragraph 96.

1. S§0: Reporting Requirements

A,

S50 Removal Efficiency Requirements

k.

| 2]

‘e

The progress of construction and improvement {such as. if construction is not
underway. the dates of contract execution, the estimated percent of
instaliation, and major component delivery) and. once construction and
improvement is complete, the date of final installation, improvement. and
operation of FGDS required under Paragraph 64 of the Consent Decree. and of
initial performance testing, if any.

Commencing when any 30-Day Rolling Average Removal Efficiency for 5O
becomes applicable for each FGD as defined in Paragraph 64. the 30-Day
Rolling Average Removal Etticiency for SOa for each operating day.

Within the first report that identifies a 30-Day Rolling Average Removal
Efficiency for cach FGD. at lcast five (3) example calculations (including raw
CEM data in clectronic format for the calculations) used to determine the 30-
Day Rolling Average Removal Efficiency for SO-. 1t at any time VEPCQO

-
.=



changes any aspect within the methodology used in determining the 30-Day
Relling Average Removal Etliciency tor SO». VEPCO shall explain the
change and the reason for using the new methodology,

SO- Emission Rate

1. For Clover Units 1 & 2. Mt. Storm Units 1. 2. & 3 and Chesterficld Units 3 &
6 upon qualifyving for a 30-Day Rolling Average Emission Rate as provided in
Paragraph 66 ot the Consent Decree. the 30-Day Rolling Average Emission
Rate (lbs/mmBTU), as defined in Paragraph 3. for each operating day tor cach
Unit qualifying for the SO. emission rate.

1+

Within the first report that identifies a 30-Day Rolling Average Emission

Rate for each FGD. at least five (3) example calculations (including raw CE N
data in electronic format for the calculations) used to determine the 30-Day
Rolling Average Emission Rate. If at any time VEPCO changes any aspect
within the methodology used in determining the 30-Day Roiling Average
Emission Rate, VEPCQ shall explain the change and the reason tor using the
new methodology.

3. A description of the how VEPCQ miet the FGD performance efforts required
in Paragraph 69 (Best Efforts).

FGD Bypass Days at Mt. Storm (Consent Decree Paragraph 67)

1. Foreach FGD outage or FGD dewntime at Mt. Storm Units 1.2 or 3. as
allowed under Paragraph 67. the following information:

HE

b.

The date and time the outage/downtime began:

The date and time that the FGD that was offline was returned 10
operation and the duration of the FGD outage/downtime:

A narrative explanation of corrective or maintenance actions tahen by
VEPCO:

The total SO: emitted from the Unit during the FGD
vutage/downtime:

The total amount of SO2 emission, in tons, that would have been
emitted at the Unit during the FGD outagerdowntime had VEPCO)
burned coal with the sulfur content required by the Consent Decree,
during the FGD outage/downtime:
The amount of allowances to be surrendered and provide evidence that
VEPCO surrendered to EPA the amount of SO2 Allowances required
to be surrendered under Paragraph 67;

Report that the Unit with the FGD outage/downtime was not
dispatched ahead of the other Mount Storm Units or the Clover Power
Station Units during the FGD outage/downtime and the dispatch order-

.



for each Unit of the VEPCQ System during the FGD
outage. downtime; and

h. By Unit, a year-to-date tabulation of the number and duration of FGD
outagesidowntime at Mt. Storm Units 1, 2. & 3, and the total amount
of FGD outage/downtime permitted by the Consent Decree tor that
year.

D. Miscellancous SO Provisions

1.

2

-

Commencing when any VEPCO System Unit becomes subject to a 30-Day
Rolling Average Removal Efficiency or Emission Rate requirement for SO-.
for each Unit in the “VEPCO System™ that utilizes FGD control pursuant to a
requirement of the Consent Decree. when a Unit is taken out of service and
the fire in the boiler is extinguished during the reporting period:

a.
b.
c.

d.

The date and time that the fire is extinguished:

The date and time the Unit is restarted:

The date and time that the Unit is synchronized with an utility electric
distributicn system after the restart; and

SO, emissions emitted by the Unit prior to the time that the Unit was
synchronized with a utility electric distribution sy stem. ending on
December 31, 2015, :

Within the last report for any given year. report the total SO- emissions from
the VEPCO System for the calendar year covered by the report as tons per
vear, and for each Unit in the VEPCO System, report the annual SO»
emissions in tons per year for the calendar year covered by the report.

E. Annual Surrender of SO» Allowances

I

Beginning tn 2013. whether it made the annual SO: allowance surrender
required by the Consent Decree to the U.S. EPA and shall provide
"documentation verifying this surrender.

If VEPCO surrenders the SO allowances to a third party. the following
information:

a.

b.

The identity of the third-party recipients(s) of the SOa allowances and
a listing of the serial numbers of the transferred allowances;

A certification from the third-party recipient(s) that it (they) wiil not
sell, trade or otherwise exchange any of the allowances and will not
use any of the allowances to meet any cbligation.imposed by any. law.
Within 12 months after the first report of the transter, YEPCO shal!
provide documentation that the third-party recipients(s) of the $O-
allowances permanently surrendered the allowances to U.S. EPA



within one year after VEPCO transferred the allowances the third-
_ party recipient(s),

F. Super-compliance Trading of Allowances,

1.

The amount of SO- Allowances and NO, emission aflowances or credits
used or traded pursuant to Paragraph 75 and Section XVII] and the
calculations or data justifying the generation of the used or traded
allowances or credits.

lH1. PM Requirements

Al 1'se of PM Controls Existing at the Time the Decree was Entered and PM
Emissions Rate '

IJ

Until a Unit is subject to a PM emissions rate pursuant to this Consent
Decree. the following information for each Unit:

a. The calendar days on which the ESP was not operating at any time that
the Unit was in operation:

b. (I, in accordance with Paragraphs 78 and 79. an ESP or portion
thereof fails, does not perform in accordance with the equipment
manufacturer’s specitications or is shutdown by VEPCO. the calendur
date of each such instance, the time that the failure or inadequate
performance of the ESP began. all corrective actions undertaken by
VEPCO and the calendar date and time that the ESP was restored o
the mode of operation required by Paragraphs 78 and 79. VEPCO)
shall also report any additional corrective actions undertaken in
response 0 the event.

For each Unit in the VEPCO System at which a PM emission rate applics
pursuant to this Consent Decree. the following information:

a. The PM Emission Rate (Ibs/mmBTLU ) for the LUinit, determined under
the Consent Decree:

b. IF. in accordance with Paragraphs 78 and 79. an ESP or portion thereol
fatls. or does not perform in accordance with the equipment
manufacturer’s specifications, the calendar date of each such instance,
the time that the lailure or sub-par performance of the ESP began. all
corrective actions undertaken by VEPCO and the calendar date and

“time that the ESP was restored to the mode of operation regquired by~ -
Paragraphs 78 and 79. VEPCO shall also report any additional
corrective actions undertaken in response 10 the event.



(Y]

Information required to be reported within the approved PM optimization
plans.

4. A description of the how VEPCO met the PM control device performance
ettorts required in Paragraph 78 (Best Efforts).

B. PM CEMs
I For each PM CEM installed on a Unit in the VEPCO System:

a. [fthe PM CEM was installed during the reporting period. the date of’
installation of the PM CEM:

b. The dates that the PM CEM operated:

c. Ifthe PM CEM did not operate continuously throughout the quarter
without interruption whenever the Unit it serves was operating. the
date and time that the PM CEM was not operating, a description of the
cause of the PM CEM’s outage. the steps taken by VEPCO to (ix the
PM CEM. any additional corrective actions undertaken by VEPCQ) in
response 1o the event and the time and date that the PM CEM was
returned to service.

C. Performance Testing/Monitoring of PM Emission
1. For each Unit in the VEPCO System:

a. [fthe Unit was required to perform a stack test pursuant to the Consent
Decree. the executive summary and results of the stack test:

b. [fthe Unit has a PM CEM. the three-hour average emission rate for
PM emissions (or such longer period as is specified in any applicable
PM emissions limitation requirement), in Ib/mmBuu.

IV. Deviation Reporting

A, In addition to reporting under Paragraph 137, a summary of'all deviations that
occurred during the reporting period and the date that the deviation was initially
reported under Paragraph 138.

B. Within each deviation report submitted under Paragraph 138, the following
information:

1. The Consent Decree requirement under whiich the deviation occurred. with a
... reference to the Consent Decree paragranh-containing the requirement: .

2. The date and time that the deviation occurred:



3. The date and time that the deviation was corrected:

4. The data. calculations or other information indicating that a deviation
oceurred: and

A narrative description of the cause ar suspected cause of the deviation. the
steps taken by VEPCO to vorrect the deviation and any additional corrective
actions taken by VEPCO in response to the deviation.

A

V. Mitigation Project Reporting
Al ‘The progress such as the schedule tor completion of the project dates of contract
execution, and estimated percent of completion ot the Mitigation Projects
required in Section X X1 of the Consent Decree.
B. The amount of Project Dollars expended on Mitigation Projects.
VL VEPCO Submissions
A list all plans or submissions and the date submitted to the Plaintifts for the
reporting period. and identify it any are pending the review and approval of the
Plaintift. -
VIi. VEPCO Capital Projects

A list of all Capital Expenditures performed throughout the VEPCO System on
the Boiler Islands in order to determine meeting the threshold established in
Paragraphs 11,124, and 133,

V1It. Additional Information

Provide a response to any reasonable request by the Plaintitfs for any additional
information regarding these reporting requirements or the obligations and
requirements of this Consent Decree.



APPENDIX C - MITIGATION PROJECTS REQUIREMENTS

In compliance with'and in addition to the requirements in Section XX1 of the Consent Decree,
VEPCO shall comply with the requirements of this Appendix to ensure that the benefits of the
environmental mitigation pratects are achieved. No Pany may submit a proposed plan for a
mitigation project until after entry of the Consent Decree.

1. Clean Diesel, Idle Reduciion and School Bus Reirofit Project - To Be Conducted
within the Distriet of Columbia, Delaware, Marylard, Pennsylvaaia, Virginia and
West Virginia and Resource Lands Project

A, Within 90 davs after emry of the Consent Decree, VEPCQO shall submit a plan o
EPA for review and approval for the completion of the Clean Diesel, Idie
Reduction and School Bus Retrofit Project in which VEPCO shall spend no less
than $2,500.000 Project Dollars to retrofit diesel engines with emission control
equipment, replace diesel engines with cleaner engines, subsidize the use of clean
diesel fuels or install equipment or implement strategies that will reduce engine
idling in the above listed jurisdictions.

B. The plan shall satisfy the following criteria:

t. lavelve flects located in geographically diverse areas and/or Aeets
operated in nonattainment areas or areas at significant risk of
nonattainment status within the listed states. taking into account other
clean diesel projecis called for under this Decree.

Provide for the retrofit of high emitting. in service heavy-duty diescl

engines with verified emissions control equipment. Retrofit technology

may include but not be limited to oxidation catalysts and particulate
matter filters that will reduce particulate matter and hydrocarbon
emissions. )

Provide for the replacement of engines with those that meet the 2007

engine standards and/or are equipped with verified emission control

technolagy.

4, Involve vehicles that are located in areas in which ultra low sulfur dicsel
fuel (ULSD) is already available or is scheduted to become available and
where such fuel is required for retrofit technology. For aftecied
municipalities, school districts or similar local government eantities whose
fleet wilt be retrofitted, the plan may provide for (a) the procurement of
tanks or other infrastructure required enabling that fleet to obtain and use
ULSD and (b) cffsetting higher fuct costs fram the requirement to use

ULSD. Smhblotled :
Provide for the use of alternative diesel fuels that reduce emissions of
particulate matter, nitrogen oxides and/ar hydrocarbons including but not

1o
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limited to emulsions and biodiesel fucls.

Provide for the installation of veritied idle reduction technology and/or
idle reduction strategies that eftectively reduce emissions from idling
engines through equipment such as electrification stations andfor
implementation of outreach and education prouramq to implement policies
that reduce idiing time.

Account for hardware and installation costs, and may provide also for
incremental maintenance costs and/or costs of repairs on such hardware
for a period of up to four years afiter instailation,

L.imit recipients of retrofits to fleets that legally bind themsclves to
maintain any equipment installed in connection with the project during
and after completion of the project.

Establish minimum standards for any third-party with whom VEPCO
might contact to carry out this program that include prior expericnce in
arranging vehicle retrofits, ULSD purchases. anti-idling campaigns. vic.
and a record of prior ability to interest and organize fleets, school districts,
community groups, etc. 1o join a clean diesel program.

A schedule for completing each portion of the project.

Within 180 days afier entry of the Consent Plans. VEPCO shatt submit a plan t
EPA for review and approval for the identification, acquisition. restoration.
management and/or preservation of resource lands 1o mitigate or compensaie tor
lost service uses possibly resulting from past power plant emissions in which
VEPCO shall spend no less than $500.000. The proposed plan shall satisty the
following criteria:

12

Provide a means for the identification of available resource lands which
may be used 1o mitigate any past impacts of acid rain deposition or wiher
pussible etfects of power plant emissions and assess the value of such
lands in providing such benefits as contributing to carbon sequestration.
restoring forest productivity and other relevaat factors.

Establish a process for carrying out the plan. including the identification
of resources. staff and/or other entities charged with project execution,
management and oversight during the terms of the Decree, and develop a
related schedule for completing each portion of the project.

Within 180 days atter approval of the proposed sclection process identify
particular plots of land that are consistent with the specifications outlined:

Submit the identified plots of land sith recommended selection criteria

3%



D.

within a reasonable period of time. Develop legal options for acquiring.
restoring and assuring the continued preservation of identified lands.

Performance - U'pon apbroval of plan by the United States. VEPCO shall

complete the mitization project according to the approved plan and schedule.

Solar Photovoltaie (PV) Project — To Be Conducted in New York State

A

| New York shall propbse to VEPCO and the U.S. a plan using $2.1 million to

accomplish the installation of solar pholovoltaics (“PVs™) on municipal buildings
in New York. These butlding would then use the PV-generated energy. in pant to
help remove some demand for energy from the electrical grid during peak demand
perinds. The project will be administered through the New York State Energy
Research and Develepment Authority's (NYSERDA) Sofar Photovoltaics
program.

New York's proposed plan must:

l. Describe how the work or project to be performed is consistent with
requirements of Section [LL.A, above;

a) Includ= a general schedule and budget (for $2.1 million) for
completion of the work: including payment instructions for
VEPCD's submission of funds to the State. along with a
requirement of periodic reports to all Parties on the progress of the
work called for in the proposed plan through completion of the

project; :

b) Describe generally the expected environmental benetit for project
or work called tor under the proposed plan: and

c) Describe briefty how work or project described in the proposed

plan meets the requirements of Section X X1 of the Decree.

VEPCO's obligation for this project shall terminate once a plan exists for this
project or work and VEPCO has transferred at 1east $2.1 million to New York to
complete the project or work described in the plan. VEPCO shall transfer this
sum as soon as possible after the proposed plan is developed but no later than
December 31, 2003, unless untimely submission of the proposed plan or material
deficiency in such plan requires payment after that date.

I New York (or NSYERDA) is later unwilling or unable to perform the project
specified here, then New York, in consultation with VEPCO, shall select an
aliernative project or projects designed to accomplish the-saswic kinds of goals-as
intended for this project.  After proceeding through this proposed plan process

)



for the alternative project. VEPCO shall fund such project or projects in the
amount of $2.1 million. ' ’

1.  Mitigating Harm to Health Related to Air Pollution in New Jersey and New York:
Public Transit -- Diesel Bus Catalyzed Particulate Filters

A. New Jersey shall supply to VEPCO and the U.S, a plan to use $2.7 million to
accomplish the installation of catalyzed particulate filters (CPFs) on late-mode
conventional diesel buses used to transport commuters from vartous locations in the
State of New Jersey into New York City. Operating exclusively on ultra-low suftur
diesel fuel. these CPF-equipped buses will turther significantly reduce harmful
emissions of carbon monoxide, hydrocarbons, and particulate matter in both New
Jersey and New York. The project will he administercd by the New Jersey Transit
Corporation.

B. New Jersey's proposed plan must:

I. Describe how the work or project to be performed is consistent with requirements

of Section [1L.A, above:

Include a general schedule and budget (for $2.7 million) for completion vl the

work. including payment instructions for VEPCO's submission of funds 1o the

State. along with a requirement of periodic reports to ali Parties on the progress off

the work called for in the proposed plan through completion of the project:

Describe generally the expected environmental benefit fur project or work called

for under the proposed plan: and

4. Describe briefly how the work or project described in the propesed plan mecets the
requirements of Section XX of the Decree.

’

to

-

¢. VEPCO's obligation for this project shall terminate once a plan exists for this project
or work and VEPCO has transferred at least $2.7 million to New Jersey 1o complete
the project or work described in the plan. YEPCO shall transter this sum as saon as
possible after the proposed plan is developed but no fater than December 31,2003,
unless untimely submission of the proposed plan or material deficiency in such plan
requires payment after that date.

[V.  School Bus Retrofit Project — To be Conducted in the State ¢f Connecticut

A, The State of Connecticut will supply, YEPCO and the U.S, aplan to use 31.1 million
to purchase and install particulate filters tor diesel school buses that operate in
setected urban communities in that State.  The proposed plan may include any
combination of the following: (i) conversion of conventional diesel-powered. school
huses to buses with particulate traps. (i} procuring of ultra-low sulfur diesel fuel tand
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neeessary infrastructure) to power for up to three years buses converted in the manner
described in (i). and/or (iit) install additional air pollution controls on such buses.

The proposed plan will be limited to pollution control devices. fuels. and other
measures needed 10 convert diesel buses o include CRT or other particulate traps and
other controls (including support infrastructure).

B. Connecticut’s proposed plan must:

[ Describe how the work or project to be performed is consistent with
requirements of Section IV.A, above:
Include a general schedule and budget (for $1.1 million) for completion
of the work, including pay ment instructions for VEPCQ s submission of
funds to the State. along with a requirement of periodic reports to ail
Parties on the progress of the work called tor in the proposed plan through
completion of the project;
Describe generally the expected environmental benefit for proleu or work

- called for under the proposed plan: and

4. Describe briefly how the work or project described in the propoesed plan

meets the requirements of Section XXI of the Decree.

(£
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C. VEPCO’s obligation for this project shall terminate once a plan exists for this project
or work and VEPCO has transferred at least $1.1 million to Connecticut to complete
the project or work described in the plan. VEPCO shall transfer this sum as soon as
possible after the proposed plan is developed but no later than December 3 1. 2003,
unless untimely submission of the proposed plan or material deficiency in such plan
requires payment after that date.

- V. School Bus Retrofit Program to be Carried Qut in Commonwealth of Virginia

A. Commonwealth of Virginia shall supply to VEPCO and the ULS. a plan to use $2.0
million to accomplish any combination of the following concerning in-service diesel-
powered school buses in the Commonwealth: retrofitting buses with pollution control
devices and techniques and infrastructure needed to support such retrofits. engine
replacements that will reduce emissions of particulates or ozone precursors, and
changeover to CNG fuel or low diesel fuel. These projects are to be carried out in
areas either non in attainment with ambient air quality standards in the
Commeonwealth or at risk of being reclassified as nonattainment, such as Fairfax.
Hampton Reads. and Virginia Beach

B. Commonywealth’s proposed plan must:

. Describe how the work or project to be performed is consistent with .. .. ...
requirements of Section V. A, above:
2 lm.]l.ldf. a general schedule and budget (for $2.0'million) for completion of

h



the work. including payment instructions for VEPCO's submission of tunds to
¢ the Commonwealth. along with a requirement of periodic reports to all Parties
on the progress ot the work called for in the proposed plan through
completion of the project: ‘
Describe generally the expected environmental benefit for project or work
called for under the proposed plan; and
1. Describe brictly how the work or project described in the proposed plan meets
the requirements of Section XXI of the Decree.

‘t

 VEPCO's obligation for this project shall terminate once a plan exists for this project

or work and VEPCO has transferred at least $2.0 million to the Commonwealth to
complete the project or work described in the plan. VEPCO shall transter this sum as
soon as possible after the proposed plan is developed but no later than December 31,
2003, unless untimely submission of the proposed plan or material deficiency in such
plan requires payment after that date

VL. Protecting Forests and other Natural Resources in West Virginia’s Cheat Gorge /
Big Sandy Area.

A, The Stale of West Virginia will supply VEPCO and the U.5.232.0 million proposed

B.

C.

plan for the purchase and maintenance of property and/or conservation easements that
would preserve forests and other environmentally sensitive areas in and around the
Cheat Gorge / Big Sandy area of the West Virginia, for the purposes of making or
expanding a public wildlife management area in the State and thus preserving an
important sources of carbon sequestration. The proposed plan also will include
needed steps for securing and maintaining valid conservation easements under
applicable law and for securing clear title. as applicable.

West Virginia's proposed plan must:

I, Describe how the work or project to be performed is consistent with
requirements of Section VLA, above:

3. Inelude a general schedule and budget (for $2.0 million) for completion of

the work: including payment instructions for VEPCO's submission of funds 1o

the State or its designee. along with a requirement of periodic reports to all

Parties on the Progress of the work calbled for in the proposed plan through

completion of the project:

Describe generally the expected environmental benefit for project or work

called for under the proposed plan; and ‘ J

" ). Describe briefly how work or project described ifi the'proposed plan nieets the
" requirements of Section XX1 of the Decree.

'd

VEPC (s obligation for this project shall terminate once a plan exists for this project
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or work and VEPCO has transferred at least $2.0 million to West Virginia or its
designee. VEPCO shall transfer this sum as soon as possible after the proposed plan
is developed but no tater than December 31, 2003, unless untimely submission of the
proposed plan or material deficiency in such plan requires payment after that date.

D. If West Virginia is unwilling or unable to perform the project specified here. West
Virginia. in consulation with VEPCO. shall select an alternative project or projects
designed to accomplish the same kinds ot goals as intended for this project. After
proceeding through this proposed plan process for this alternative project(s). VEPCQO
shall fund such project or projects in the amount of $2.0 million.

VII. National Park Service Alternative-Fueled and Hybrid Vehicles Project.

A,

The National Park Service will supply VEPCO a plan for using $1.0 million in
accordance with the Park System Resource Protection Act. 16 U.S.C Section 19,
to improve air quality in and about the Shenandoah National Park, either by
securing alternative-fueled vehicles for trial use in and around the Park (including
necessary ancillary equipment such as a fueling station) or for implementing
another project also intended to reduce damage 1o those resources caused by air
pollution suffered by the Park.

NPS’s proposed plan must;

I. Describe how the work or project to be performed is consistent with -

requirements of Section VILA, above:

Include a general schedule and budget (for $1.0 million) for completion of

the work: including payment instructions for VEPCO's submission of funds to

the Naturai Resource Damage and Assessment Fund. along with a

requirement of periodic reports to all Parties on the Progress of the work

called for in the proposed plan through completion of the work.

Describe generally the expected environmental benefit for project or work

called for under the proposed plan: and

4, Describe briefly how work or project described in the proposed plan meets
the requirements of Section XX of the Decree.

12
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VEPCO’s obligation for this project shall ierminate once an approved plan exists
for this project or work and VEPCO has transferred at Icast $1.0 miliion to the
Natural Resource Damage and Assessment Fund, VEPCO shall transfer this sum
as soon as possible afier the proposed plan is approved but no later than _
December 31, 2003, unless untimely submission of the proposed plan or material
deficiency in such plan requires payment after that date.
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