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ENVIRONMENTAL COVENANT 

This Environmental Covenant IS entered into by E.l. duPont de Nemours and Company, Inc. (the 
"Owner") and the Delaware Department of Natural Re.'iourccs and Envnonmental Control 
("DNREC") pursuant to 7 IL~- (.Chapter 79, Subchapter ll, Unifonn Environmental Cov"nants 
Act, tOr the purpose of subjecting certain property, as described more fully herein, to land use 
restrictions as set forth herein. 

WITNESSETH 

\VHEREAS, E.I. duPont de Nemours and Company. lnt!. is the owner of certain real estate 
located at 25876 DuPont Road, Seaford, in Stls~ex County, Delaware, as described below 
(''Property"); and 

\VIfERF.AS. p.trsuant tCl 7 P..el. f. Chaplt;rs 60 ;•_nd 63; i\nd 7 DE Admin. Cuclt I 302, Dela'tH:re 
Ueguiations Gtwermng lluzardom Wasft: (DRGIJW), ~he 0\mer w:~s n:quired to ir,lph:Jl\I:OI 
corrective actiun in cerU:in portiqns nfthe ('ropcrty; and 

WHRREAS, .. m February 25, 1992, the Environmental Protection Agency ("EPA"), and the 
Owner entered into an Administrative Consent Order, Docket Nt1mbcr RCRA~IH~OSl~C'A (the 
"Order"), pursuant to Section 3008(h) of Resource Conservation and Recovery Act ("RCRA''), as 
amended, 42 JI_$.C. St•ction 6928(h); the Order identifies the corrective action activities that the 
Owner was required to complete: in January 2005,. the Ow11er submitted the nw1sed DuPont 
St':JIOrd RCRA Fal'ility lnvcstigatwn Phase Ji Final Re-por! which characteri'led JlOtemial ~ources 
of eontaminati1m and their correcltve mt"asures; and DNREC. a.:ceptcd the prdhred n•medial 
altcrnauveo; m a Statement of Ba~is (the ·'Plan") whid· sun1marized corret:Uvt mc:\$\llf.' to 
arld1css contamimttion in certain portion~ oft he Propt~rty; and 
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WHEREAS, the Plan identifies certain portions of the Property requiring Institutional Controls 
and long term monitoring as stated in Section X of the Plan; and 

WHEREAS, the Plan requires that certain land use restrictions be placed on certain portions of 
the Property, including the creation of a Groundwater Management Zones ("GMZ"), in 
accordance with the plan attached hereto as Exhibit A and hereby made a part hereof (the "GMZ 
Plan'), which will prevent withdrawal from groundwater in the GMZ except for environmental 
monitoring purposes; and 

WHEREAS, on May 25, 2006, DNREC issued a Final Decision and Response to Comments (the 
"Decision") selecting, as part of the final remedy for the Property, certain land usc restrictions to 
ensure long-term control of certain portions of the Property and protection of selected remedies in 
the portions of the Property identified as Solid Waste Management Units (SWMU) 1, and 
7/12/13; and 

WHEREAS, the Owner is willing to establish this Environmental Covenant on certain portions 
of the Property in order to implement the land use restrictions required as part of the selected 
remedy pursuant to the Plan; and 

WHEREAS, the Owner is willing to establish this Environmental Covenant on additional 
portions of the Property identified as SWMU's 1, 6, 13, 19, and the coal ash beneath the golf 
course expansion area as described and attached hereto as Exhibits B and C and hereby made a 
part hereof (the "Restricted Areas"), which will prevent digging, drilling, excavating, grading, 
constructing, earth moving, or any other land disturbing activities at depths greater than 2 feet; 
and 

Now, therefore, the Owner and DNREC agree to the following: 

l. Environmental Covenant. This instrument is an Environmental Covenant developed and 
executed pursuant to 7 Del.~. Chapter 79, Subchapter II, Unifonn Environmental Covenants Act. 

2. ~· This Environmental Covenant concerns the portions of the Property identified as the 
Restricted Areas and the GMZ, which constitute portions of the Property located at 25876 
DuPont Road, Seaford, in Sussex County, Delaware. The Property consists of approximately 16 
parcels and is referenced as Sussex County Tax Parcel Numbers 5-31~13.00~7.00, 5~31-13.00~ 
8.00, 5-31-13.00-9.00, 5-31-13.00-10.00, 5-31-13.00-11.00, 5-31-13.00-2.00, 5-31-13.00-3.00, 5· 
31-13.00-4.00, 5-31-13.00-5.01, 5-31-13.00-16, 5-31-13.00-17,5-31-13.00-18,5-31-13.00-1.00, 
5-31-13.00-7.01, 5-31-13.00-7, and 5-31-13.00-12.00. Only the Reslrieled Areas and the GMZ, 
and not the entire Property, are subject to this Environmental Covenant. 

3. Owner. E.I. duPont de Nemours and Company,lnc is the owner of the Property and has an 
address at Barley Mill Plaza, Barley MHI Plaza 19~2222, 4417 Lancaster Avenue, Wilmington, 
DE 19805. 

4. Holder. DNREC is the Holder of this Environmental Covenant. 

5. Land Use Restrictions. As required by DNREC's final remedy for certain portions of the 
Property described in the Decision, the Owner hereby imposes and agrees to comply with the 
following land use restrictions for those certain portions of the Property: 
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[a.] 

[b.] 

[c.] 

·Land Use Restrictions. Use of any Restricted· Area shall be reStriCted solely to. 
those non-resideiltiill: uses peirnitted: :Within. CommerCjal, Mam,IfactUring, or 
Industrial Districts, fest}ectiVely, as sUch diStrict tyPeS a.ld ·uses· (inchtdii'lg, 

.withol:l-~ li~~Hat!~t~, ~c_i_ll,i.lty ?.r._~c~eS~o~ ?se.s) a_rc d~~~~~ed __ ~_nd_ rt:~tt~;~' 
respechvely, 'pursUant to· the·D:elaw.are Code; as· the SJlh1e may be·!amcnded 'froth 
tlrrif:'totim~_;' ·'· ·- · - ., .. _._ · ·· ----l,· •· --·-<,:: .. ·; 

.; '. 

InterfcrCncc with '-R~nii::dy". ·:--There shall 'be no digging,· dilllin!i, e;xCiiVatlng; 
grading, constru_c_ting, ~arth movi~g, or any other land disturbing activities at 
dePths greater than· 2 f~et on anY Rel)trict~d: Area '-'1th0ut .. the prior written 
approval of DNR.'EC's- Solid and.:HaZardous Waste. 1vfiinagement Bra~ch 
("J:?NREC-SHWlvffi"_) Notwitl~standing' the foregoing, __ Owilei: may_ conduct 
maintenance and/or repair activities in- the event of an· emergency,: such aS a 
disruption to . site utilities, or other_ event that requires immediate_ action 
("Emergency Actio11'') wi~h_in a Restfict.ed Area without prior notice t9 DNREC
SHWMB, provided that such actiyitie's !ire conducted in accordance. with· such 
written health and safety standards as are adopted in the nonnal course of 
business activities_ on·the Property. !n the event of an Emerge~1cy Action, Owner 
shall notify DNREC-$HWMB as soon as reasonably possible after the onset of 
the'land disturbing abtivity _iild shali subrhlf a written description of the activity 
within seven (7) days of the in!tial notification. · 

.Limitation_ of Groundwater Withdrawal. Except_ for _environmental monitoring 
purpose.-.; no groUndWater shall 'b~. withdrawn: from anY well Within the GMZ on 

· .the·Propcrty without the 'priOr' written i)?i)rQval OfDl':'fREC~ffiVl'vffi. 
," .'. '· . '.: . . .. ·, ._'.- - . . . . . . ~.- ' :., " ·' . 

6 .. lhlhni~g\.vi.tldhe Laild._ this' Etivirbrin1ent8I C~v~ha~t ~-l~<i_ll .be bindiltg:uP'~tl the Owner and 
an·aSSi~s ·and 'Success<)rs·ii1 iriterest. ln'CIU(lipg any· Transferee, and shall run with the land, 
pursuant to· 7 Del. C. Section 7910(a), su~ject to" alnendm'ent or termination as set forth herein. 
The tenn "Tninsfcr~,"-·as used In thl~ EnVirollmental Covenant," shall m~an any" future owner of 
any interest in the Restricted Areas or ihe _.GMZ or any portiOn thereof, including, but not limited 
to, owners of an ·interest in fee simple. niortgagees. easement holders, and/or lessees; provided, 
however, that thC inclusion in the_.forcgoing definition Of mortgagees, casement holders, and/or 
lessees is intended to clarify that their respective interests in the Restricted Areas or the GMZ, or 
any portion _thereof, are subject to this Environn1ental Covenant but is not intended to change the 
character of their respective interests to thftt of an owne.r of the ~roperty _or mi.y portion thereof or 
tO re-chamcterize their respeCtive inter~sts q the· Pi"bwriJ 'for. any Other jlurpOsCs. ' ' · 

' . . 

7. Compliance Enforcenlent. Complian·cc with this Environmental-Covenant ·may be enforced 
pursuant to 7 Del . .Q. Section 7916. Fail~1re to timely enforce. compliance with_ thi~Env:iromnental 
Covenant or the lahd usc restrictions contained herein by :any party. shall· not- ba'r subsequent 
enforcement by such party and shall ilot be.deemed a waiver of the party's right to take action to 
enforce any non ..Compliance. Nothing in this Environmental Covenant shall restrict the Secretary 
ofDNREC from exercising any authoritY under appliCitble law. 

8. Rights of Access. Owner -~ereQy grants toP~_C, i!~ agents, cpntractors,_and employees, the . 
riglir 6r acceSs· to· the' ProPCrty for inl.Piementatibn or enfOrcement of .thi_s. EnViro'nmental 
coVenant:· . . · .. 
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9. Administrative Record. The Administrative Record in support of the Decision contains all 
documents which support DNREC's issuance of the Final Remedy (as defined in the Decision) 
and is located at the offices ofDNREC-SHWMB, 89 Kings Highway, Dover, Delaware, 19901. 

10. Notice upon Conveyance. Each instrument hereafter conveying any fee simple interest in the 
Restricted Areas or the GMZ, or any portion thereof, shall contain a notice of the land use 
restrictions set forth in this Environmental Covenant, and provide the recorded location of this 
Environmental Covenant. The notice shall be substantially in the following form: 

THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN 
ENVIRONMENTAL COVENANT, DATED , 2009, RECORDED 
IN THE OFFICE OF THE RECORDER OF DEEDS IN AND 110R SUSSEX 
COUNTY, DELAWARE, IN [BOOK ~ PAGE ~J. THE 
ENVIRONMENTAL COVENANT CONTAINS THE FOLLOWING 
ACTIVITY AND USE LIMITATIONS: 

[a.] Land Use Restrictions. Use of any Restricted Area shall be restricted solely to 
those non-residential uses pennitted within Commercial, Manufacturing, or 
Industrial Districts, respectively, as such district types and uses (including, 
without limitation, ancillary or accessory uses) are described and permitted, 
respectively, purstmnt to the Delaware Code, as the same may be amended from 
time to time; 

[b.] Interference with Remedy. There shall be no digging, drilling, excavating, 
grading, constructing, earth moving, or any other land disturbing activities at 
depths greater than 2 feet on any Restricted Area without the prior written 
approval of DNREC's Solid and Hazardous Waste Management Branch 
("DNREC-SHWMB"). Notwithstanding the foregoing, Owner may conduct 
maintenance and/or repair activities in the event of an emergency, such as a 
disruption to site utilities, or other event that requires immediate action 
("Emergency Action") within a Restricted Area without prior written notice to 
DNREC-SHWMB, provided that such activities are conducted in accordance 
with such written health and safety standards as are adopted in the normal course 
of business activities on the Property. In the event of an Emergency Action, 
Owner shall notify DNREC-SHWMB as soon as reasonably possible after the 
onset of the lnnd disturbing activity and shaH submit a written description of the 
activity within seven (7) days of the initial notification. 

[c.] Limitation or" Groundwater Withdrawal. Except for environmental monitoring 
purposes, no groundwater shaH be withdrawn from any well within the GMZ on 
the Property without the prior written approval ofDNREC-SHWMB; 

Failure to include the foregoing notice in any such instmment does not in any way affect the 
validity and enforceability of such instrument or the validity or enforceability of this 
Environmental Covenant. 

Owner shall notify DNREC within ten (10) days after each conveyance of a fee simple interest in 
any portion of the Property that includes one or more of the Restricted Areas or the GMZ. 
Owner's notice shall include the name and address of the Transferee, a copy of the deed or other 
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documentation evidencing the conveyan·ce, and, if less· than the entire PropertY; a SurVey or tax 
map that shows the boundaries of that portion' of the Property being transferred. 

11. Representations and Warrantic_~. 
signatories hereto: .. 

Owner_ hereby represents _and warrants to the othe·r 

[a.] that the Owner has the power and allthority to enter into this Envirorunental 
CoVenant, to grant the fights and interests herein provided and to carry out all 
obligations hereurider; ' · 

[b.] that the· Owner is the sole oWner ~f the Property .. and holds fee sim-ple title 'to the 
Property; 

[c] as Of Effective Date of thiS Env-ironmentat·covenant, no persOn holds a mOrtgage or 
qt~~r .. li~n_on that po_rti~~ of the "Pr_opem'·th{!t. i~19h1des _on~ _or mor¢ pf..tht:? Restr~C-t~~ 
Areas or the GMZ that is superior' in time and ·right to this Environmental Covenaht 
and knOwn to the Owner; 

[d.] that the Owner has identified all other pattieS that hold any interest (e.g., 
encumbrance) of record in those portions of _the -Property encurilbCred by this 
Environmental Covenant, and any unrecorded interests-known tO'Owher, and notified 
such partie.q of the Owner's iritention to enter into this Eilvironmental Covenant; and 

. [e.] that· this_ Envir6nmcntal Covenarit .will not' 'materially Violate or contraVene or 
constitUte ~a matetial default U\1der any other ~gtecment~- document or instrument 'to 
whi~~ Owne~:is a p-arty or by which Owner is boUnd. 

12. Amendment or Termination. 

a. This Enviroruiiental Covenant maY be amended or tenl1inated by consent of all of the 
following:. tlie Owiler or a Transferee who is then the Owner of that portion of the 
Property· that is subject to this- Environmental Covenant and is the subject of the 
amendment or termination; and DNREC, pursuant to 7 Del. _C._ Section 79i5 and other 
applicable 'Jaw. The term, "Amendment," as used-in this ·Environmental Covenant, shall 
mean any changes to the Environmental Covenant, including the land use restrictions set 
forth herein, or the elimination of one or more land Use restriCtions when there i.s at least 
one limitation remaining;- an Am~ndinent .sh~H al,~o._:incl.u_de·. all assignment Of the 
Environmental Covenant, R$ specified in 7 'Dei. Q. Section 7915. The tenn, 
"Termination," as used in this EnVirofunental Covenant, shall mean the elimination of all 
activity and use limitations set forth herein and. au· other obligations under- this 
Environmental Covenant. 

b. This Environmental Covenant may be amended or tenninated .only by a written 
instn1ment duly executed by DNRBC and the Ovmer or Transferee, as applicable, who is 
then the Owner of that portion of the Property that is subject to this EnvironmCntal 
Covenant and is the subject of the amendment or termination. Within thirty (30) days of 
signature by aU requisite parties on any Amendment or Terminatiory. of this 
Envitonmcnta1 Covenant, the Owner or such Transferee: shall file suqh instrument for 
recording with the Sussex County Recorder of Deeds Office, and sha11 provide a file-and 
date-stamped copy of the recorded instrument to DNREC. Failure to record such 
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instrument as aforesaid does not in any way affect the validity and enforceability of such 
instmment. 

13. Severabilitv. If any provision of this Environmental Covenant is found to be unenforceable in 
any respect, the validity, legality, and enforceability of the remaining provisions shall not in any 
way be affected or impaired. 

14. Governing Law. This Environmental Covenant shall be governed by and interpreted in 
accordance with the laws of the State of Delaware. 

15. Recordation. Within thirty (30) days after the date of the final required signature upon this 
Environmental Covenant and delivery to the Owner, Owner shall file this Environmental 
Covenant for recording, in the same manner as a deed to the Property, with the Sussex County 
Recorder of Deeds Office. This Environmental Covenant must be indexed in the grantor's index 
in the name of the Owner, and in the grantee's index in the name of the Holder, DNREC. 

16. Effective Date. The effective date of this Environmental Covenant shall be the date upon 
which the fully executed Environmental Covenant has been recorded with the Sussex County 
Recorder of Deeds. 

17. Delivery of Environmental Covenant. The Owner shall deliver a filed and date-stamped copy 
of the recorded Environmental Covenant to: DNREC. 

18. Notice. Any document or communication required by this Environmental Covenant shall be 
submitted to; 

Holder: 
Program Manager II 
DNREC-SHWMB 
89 Kings Highway 
Dover, DE 19901 

Owner: 
E.l. du Pont de Nemours and Company, Inc 
Corporate Remediation Group 
Barley Mill Plaza 19-2222 
4417 Lancaster A venue 
Wilmington, DE 19805 

The undersigned representative of the Owner and DNREC, respectively, represents and certifies 
that the tmdersigncd is authorized to execute this Environmental Covenant. 
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IT IS SO AGREED: 

Stephe Rahaim, CorPorate Counsel 
Printed Nanle and Title 

STATEOFDELAWARE 

COUNTY OF~ 
N&l)l <!il<>TU. 

) 
) ss. 
) 

' ~ ... 
105 

~ ' ' . 

August' 20. 2009 
Date 

Before me, a notary public, in and for said county and state, personally appeared 
Stephen ·Rahaim , a duly authorized representative of DuPoni: · who 

acknowledged to me that @?she] did execute the: foregoing instrument on behalf of 
DuPont 

IN TESTIMONY WHEREOF, I have subscribed my name and affixed my 
official seal this _2fL_ day of tl«,Ju•r. 2009. ' 

~tifL/x 
Notary Public 
Name: De.,;,se.. A- tJ·-e_\1) 
Cominission expires: 2--?- 11 

DENISE A. CREW 
NOTARY PUBLIC 

·STATE OF DELAWARE 
My commission expires Feb. 7, 2011 
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Delaware Department of Natural Resources and Environmental Control 

State of Delaware ) ss: 

County of f,(Aj--

Before me, a notary public, in and for said county and state, personally appeared Nancy _ ... , 
C. Marker, Environmental Program Mana~er H, a duly authorized representative of the Delawar~--~::·; 11 c ~~-i· ''.;.., 
Department of Natural Resources and Env1ronmental Control, who acknowledged to me that ~he'.·_·,·~;~~·,:··,·. 
did execute the foregoing instrument on behalf of the Department of Natural Resources:'ililt\ ~.; ..... ~. · O:v" .;~:-.:.~: •. \; 

~ ·-, tl • 
Environmental Control. i·:-~ ._;z· .--t.~ ,..,. 

~~ --":,_.·:'/:~~' 
I)IN lfSTIMON!t-};HEREOF, I have subscribed my name and affixed my official'~-,~ f/ ·-·~·."- · '/ 

this (ll;3f dayo~I'>L.2009. "'-.·Y,-. · .. ;!;.:<" · 

This instrument prepared by: 

Douglas Zeiters 
Environmental Scientist II 
Department of Natural Resources and Environmental Control 
Division of Air and Waste management 
Solid & Hazardous Waste Management Branch 
89 Kings Highway 
Dover, DE 19901 

NCM:DRZ:dtd 
DuPont Seaford\JnstitutiC>nal C'OI1trols\DRZ09010 

''•. • .. - \1 . 

~}(), rgg7Nft .. 
Notary Public 
Name: 
Commission Expires: 

JENNIFER M. BOTHEU. 
Notary Publlo, State of Delawlr8 

My Commlsalon Expires June 3, 2012 

Recorde1· of Deeds 
John f. BradY 

RECEIVED 
Sep 29,2009 11 :31A 
Sussex CountY 
Doc. SurchQr!le Paid 

SEP 2 9 2009 
ASSESSMENT DIVJ.IION 

OF SUSSEX COUMTT 


