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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ILLINOIS 


WESTERN DIVISION 


UNITED STATES OF AMERICA and ) 
THE STATE OF ILLINOIS, ) 

) 
Plaintiffs, ) 

) 
) Civil Action No. 3:15cv50250 

v. ) 
) CONSENT DECREE 
) 

CITY OF ROCKFORD, ILLINOIS,  ) 
) 
) 

Defendant. ) 
) 
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Plaintiffs United States of America, on behalf of the United States Environmental 

Protection Agency (“EPA”), and the State of Illinois (“State”), on behalf of the Illinois 

Environmental Protection Agency (“Illinois EPA”), have filed a complaint in this action 

concurrently with the lodging of this Consent Decree alleging that Defendant the City of 

Rockford, Illinois (“Rockford”), violated Section 301(a) of the Clean Water Act (“Act”), 33 

U.S.C. § 1311(a), and Section 12(f) of the Illinois Environmental Protection Act, 415 ILCS 

5/12(f) (2014). 

The Complaint alleges that Rockford failed to operate its municipal separate storm sewer 

system (“MS4”) in accordance with the requirements of its National Pollutant Discharge 

Elimination System (“NPDES”) permit.   

Rockford neither admits nor denies any liability to the United States or the State of 

Illinois arising out of the transactions or occurrences alleged in the Complaint. 

The Parties recognize, and the Court by entering this Consent Decree finds, that this 

Decree has been negotiated by the Parties in good faith and will avoid litigation between the 

Parties, and that this Decree is fair, reasonable, and in the public interest. 

NOW, THEREFORE, before the taking of any testimony, without the adjudication or 

admission of any issue of fact or law except as provided in Section I, and with the consent of the 

Parties, IT IS HEREBY ADJUDGED, ORDERED, AND DECREED as follows: 

I. JURISDICTION AND VENUE 

1. This Court has jurisdiction over the subject matter of this action, pursuant to 28 

U.S.C. §§ 1331, 1345, and 1355, and Section 309(b) of the Act, 33 U.S.C. § 1319(b), and over 

the Parties.  Venue lies in this District pursuant to Section 309(b) of the Act, 33 U.S.C. 
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§ 1391(b), and 28 U.S.C. §§ 1391(b) and (c) and 1395(a), because the violations alleged in the 

Complaint are alleged to have occurred in, and the City of Rockford is located in, this judicial 

district. For purposes of this Consent Decree, or any action to enforce this Decree, Rockford 

consents to the Court’s jurisdiction over this Decree and any such action, and over Rockford, and 

consents to venue in this judicial district. 

2. For purposes of this Consent Decree, Rockford agrees that the Complaint states 

claims upon which relief may be granted pursuant to Section 309(b) of the Act.  

II. APPLICABILITY 

3. The obligations of this Consent Decree apply to and are binding upon the United 

States, the State, and Rockford, and upon any successors, assigns, or other entities or persons 

otherwise bound by law. 

4. No transfer of ownership or operation of the Rockford Municipal Separate Storm 

Sewer System, or any part thereof, whether in compliance with the procedures of this Paragraph 

or otherwise, shall relieve Rockford of its obligation to ensure that the terms of the Consent 

Decree are implemented and maintained.  At least 30 days prior to such transfer, Rockford shall 

provide a copy of this Decree to the proposed transferee and shall simultaneously provide written 

notice of the prospective transfer, together with a copy of the proposed written agreement, to 

EPA Region 5, the United States Department of Justice, the Illinois Attorney General’s Office, 

and the Illinois Environmental Protection Agency in accordance with Section XIV of this Decree 

(Notices).  Any attempt to transfer ownership or operation of any part or all of the Rockford MS4 

without complying with this Paragraph constitutes a violation of this Decree.  

5. Rockford shall provide a copy of this Consent Decree to all officers, employees, 
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and agents whose duties might reasonably include compliance with any provision of this Decree, 

as well as to any contractor retained to perform work required under this Decree.  Rockford shall 

condition any such contract entered into after the Effective Date of this Consent Decree upon 

performance of the work in conformity with the terms of this Decree. 

6. In any action to enforce this Consent Decree, Rockford shall not raise as a defense 

the failure by any of its officers, directors, employees, agents, or contractors to take any actions 

necessary to comply with the provisions of this Decree, subject, however, to Rockford’s ability 

to seek relief pursuant to the Force Majeure provisions of Section IX of this Decree. 

III. OBJECTIVES 

7. All actions taken pursuant to this Consent Decree, and any attachment thereto, 

shall have the objective of causing Rockford to achieve and maintain full compliance with the 

Act, applicable state law, and the terms and conditions of Rockford’s MS4 Permit. 

IV. DEFINITIONS 

8. Terms used in this Consent Decree that are defined in the Act or in regulations 

promulgated pursuant to the Act, including the stormwater regulations at 40 C.F.R. § 122.26, 

shall have the meanings assigned to them in the Act or such regulations, unless otherwise 

provided in this Decree. Whenever the terms set forth below are used in this Decree, the 

following definitions shall apply: 

a. “Complaint” shall mean the complaint filed by the United States and the 

State of Illinois in this action; 

b. “Consent Decree” or “Decree” shall mean this Consent Decree and all 

appendices attached hereto listed in Section XXIII; 
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c. “Date of Lodging” shall mean the date that this Consent Decree is lodged 

with the Clerk of the Court for the United States District Court for the Northern District of 

Illinois; 

d. “Day” shall mean a calendar day unless expressly stated to be a business 

day. In computing any period of time under this Consent Decree, where the last day would fall 

on a Saturday, Sunday, or federal holiday, the period shall run until the close of business of the 

next business day; 

e. “Defendant” shall mean the City of Rockford (“Rockford” or the “City”);  

f.  “EPA” shall mean the United States Environmental Protection Agency 

and any of its successor departments or agencies;  

g. “Effective Date” shall have the definition provided in Section XV; 

h.  “Illinois EPA” shall mean the Illinois Environmental Protection Agency 

and any of its successor departments or agencies; 

i. “Municipal Separate Storm Sewer System” (“System” or “MS4”) means a 

conveyance or system of conveyances (including roads with drainage systems, municipal streets, 

catch basins, curbs, gutters, ditches, man-made channels, or storm drains):  (i) owned or operated 

by a city or other legal entity such as Rockford that discharges into waters of the United States; 

(ii) designed or used for collecting or conveying stormwater; (iii) which is not a combined sewer; 

and (iv) which is not part of a Publicly Owned Treatment Works (POTW) as defined at 40 C.F.R. 

§122.2; 

j. “MS4 Permit” shall mean NPDES permit no. ILS000001, issued by the 

Illinois EPA on April 30, 1996, effective May 1, 1996, and renewed effective December 1, 2004, 
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and all future modifications, amendments, renewals, or reissuances of this permit.  Where this 

Consent Decree references a specific part, section, or sub-section of the MS4 Permit, it is 

referring to the 2004 Permit but also includes the relevant substantive successor provisions in any 

reissued MS4 Permit. 

k.  “Paragraph” shall mean a portion of this Consent Decree identified by an 

Arabic numeral; 

l. “Parties” shall mean the United States, the State of Illinois, and 

Defendant; 

m. “Rockford’s MS4” shall mean the entire Municipal Separate Storm Sewer 

System owned and operated by Defendant City of Rockford, Illinois;  

n. “Section” shall mean a portion of this Consent Decree identified by a 

roman numeral;  

o. “State” shall mean the State of Illinois, including the Illinois Attorney 

General and the Illinois EPA ; 

p. Rockford’s “Stormwater Management Program” or “SWMP” shall mean 

the management program, as described in Rockford’s Stormwater Management Plan dated 

August 2015 and attached as Appendix A, that covers the duration of the MS4 Permit;    

q. “United States” shall mean the United States of America, acting on behalf 

of EPA. 
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V. COMPLIANCE REQUIREMENTS
 

MS4 Permit Compliance
 

9. Permit Compliance.  Rockford shall comply with all terms and conditions of its 

MS4 Permit.  

MS4 Performance Requirements 

10. Pursuant to Rockford’s MS4 Permit, Rockford must have a Stormwater 

Management Plan.  Rockford’s SWMP dated August 2015 is attached as Appendix A of this 

Consent Decree. 

11. Beginning no later than the Effective Date of this Consent Decree, Rockford shall 

fulfill the terms of the program elements described in documents contained in Appendices A 

through N of this Consent Decree exclusive of Appendix D.  Beginning no later than the later of 

January 1, 2016 or the Effective Date of this Consent Decree, Rockford shall fulfill the terms of 

Appendix D of this Consent Decree. 

12. Rockford shall fulfill the terms of Appendix B, Standard Operating Procedures 

for Detention Basins, of this Consent Decree, in accordance with Part II A.2. of the MS4 Permit 

or its substantive successor provision in any reissued MS4 Permit.  

13. Rockford shall fulfill the terms of Appendix C, Standard Operating Procedures 

for Street Sweeping, of this Consent Decree, in accordance with Part II.A.4. of the MS4 Permit 

or its substantive successor provision in any reissued MS4 Permit. 

14. Subject to the terms of Paragraph 11, Rockford shall fulfill the terms of Appendix 

D, Right-of-Way & Drainageway Inspection & Maintenance Standard Operating Procedures, of 
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this Consent Decree, in accordance with Part II.A.2. of the MS4 Permit or its substantive 

successor provision in any reissued MS4 Permit. 

15. Rockford shall fulfill the terms of Appendix E, Standard Operating Procedures 

for City of Rockford Pesticide, Herbicide, and Fertilizer Applications, of this Consent Decree, in 

accordance with Part II.A.6. of the MS4 Permit or its substantive successor provision in any 

reissued MS4 Permit. 

16. Rockford shall fulfill the terms of Appendix F, Erosion and Sediment Control 

Plan Review and Regulatory Inspections, of this Consent Decree, in accordance with Part II 

A.3.a. of the MS4 Permit or its substantive successor provision in any reissued MS4 Permit.  

17. Rockford shall fulfill the terms of Appendix G, Erosion and Sediment Control 

Guidance Manual for City of Rockford Projects, of this Consent Decree, in accordance with Part 

II A.3.a of the MS4 Permit or its substantive successor provision in any reissued MS4 Permit. 

18. Rockford shall fulfill the terms of Appendix B, Standard Operating Procedures 

for Detention Basins, and Appendix F, Erosion and Sediment Control Plan Review and 

Regulatory Inspections, of this Consent Decree, in accordance with Part II A.3.b. of the MS4 

Permit or its substantive successor provision in any reissued MS4 Permit.  

19. Rockford shall fulfill the terms of Appendix H, Industrial High Risk Runoff 

Facility Inspection Program Standard Operating Procedures, of this Consent Decree, in 

accordance with Part II A.9 of the Permit or its substantive successor provision in any reissued 

MS4 Permit. 

20. Rockford shall fulfill the terms of Appendix I, Illicit Discharge Detection and 

Elimination Program Standard Operating Procedures, of this Consent Decree, in accordance 
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with Parts II A.7 and V.B. of the MS4 Permit or their substantive successor provisions in any 

reissued MS4 Permit.  

21. Rockford shall fulfill the terms of Appendix J, Monitoring and Sampling Program 

Standard Operating Procedures, of this Consent Decree, in accordance with Part V.A. of the 

MS4 Permit or its substantive successor provision in any reissued MS4 Permit. 

22. Rockford shall fulfill the terms of Appendix K, Stormwater and Environmental 

Education Standard Operating Procedure, of this Consent Decree, in accordance with Part II.A 

of the MS4 Permit or its substantive successor provision in any reissued MS4 Permit. 

23. Rockford shall enforce compliance with the provisions of its SWMP consistent 

with Appendix L, Enforcement Response Plan, of this Consent Decree, in accordance with Part 

II.A of the MS4 Permit or its substantive successor provision in any reissued MS4 Permit. 

Funding 

24. Beginning no later than the later of January 1, 2016 or the Effective Date of this 

Consent Decree, funding shall be in an amount sufficient to implement all measures in the 

SWMP and to comply with the MS4 Permit.  In order to ensure that adequate funds are budgeted 

as required by this Paragraph, Rockford may seek local funding authority or legislation from the 

General Assembly enabling it to impose a storm water management fee.  Nothing herein shall 

preclude Rockford from using the storm water management fee for the management of storm 

water generally, including funding flood control projects, so long as adequate funding is 

maintained to implement all measures in the SWMP, comply with the MS4 Permit, and comply 

with all the requirements of this Decree.   
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Legal Authority 

25. As of the Date of Lodging of the Consent Decree, Rockford has enacted revisions 

to its local ordinances that are acceptable to EPA and Illinois EPA. 

Permits 

26. Where any compliance obligation under this Section requires Rockford to obtain a 

federal, state, or local permit or approval, Rockford shall submit timely and complete 

applications and take all other actions necessary under law to obtain all such permits or 

approvals. Rockford may seek relief under the provisions of Section IX of this Consent Decree 

(Force Majeure) for any delay in the performance of any such obligation resulting from a failure 

to obtain, or a delay in obtaining, any permit or approval required to fulfill such obligation, if 

Rockford has submitted timely and complete applications and has taken all other actions 

necessary to obtain all such permits or approvals. 

VI. CIVIL PENALTY 

27. Within 30 Days after the Effective Date of this Consent Decree, Rockford shall 

pay the total sum of $329,395.00 as a civil penalty, $164,697.50 to the United States, and 

$164,697.50 to the State of Illinois, together with interest accruing from the date on which the 

Decree is lodged with the Court, at the rate specified in 28 U.S.C. § 1961, as of the Date of 

Lodging. 

28. Defendant shall pay the civil penalty due to the United States at 

https://www.pay.gov or by FedWire Electronic Funds Transfer (“EFT”) to the U.S. Department 

of Justice account, in accordance with instructions provided to Defendant by the Financial 

Litigation Unit (“FLU”) of the United States Attorney’s Office for the Northern District of 
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Illinois after the Effective Date.  The payment instructions provided by the FLU will include a 

Consolidated Debt Collection System (“CDCS”) number, which Defendant shall use to identify 

all payments required to be made in accordance with this Consent Decree.  The FLU will provide 

the payment instructions to: 

Jeff Miller  

Finance Department 

City of Rockford 

425 East State Street 

Rockford, IL 61104 

779-348-7457 

Jeff.Miller@rockfordil.gov 


on behalf of Defendant. Defendant may change the individual to receive payment instructions 

on its behalf by providing written notice of such change to the United States and EPA in 

accordance with Section XIV (Notices).   

29. At the time of payment, Defendant shall send notice that payment has been made: 

(i) to EPA via email at cinwd_acctsreceivable@epa.gov or via regular mail at EPA Cincinnati 

Finance Office, 26 W. Martin Luther King Drive, Cincinnati, Ohio 45268; (ii) to the United 

States via email or regular mail in accordance with Section XIV; and (iii) to EPA in accordance 

with Section XIV.  Such notice shall state that the payment is for the civil penalty owed pursuant 

to the Consent Decree in United States of America and the State of Illinois v. City of Rockford, 

Illinois and shall reference the civil action number, CDCS Number and DOJ case number 90-5-

1-1-09632. 

30. Rockford shall pay the civil penalty due to the State by certified check payable to 

the Illinois EPA for deposit into the Environmental Protection Trust Fund (“EPTF”).  Payment 

shall be sent by first class mail and delivered to: 
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Illinois Environmental Protection Agency 

Fiscal Services
 
1021 North Grand Avenue East 

P.O. Box 19276 

Springfield, IL 62794-9276 


The case name and case number shall appear on the face of the check.  A copy of the 

certified check and any transmittal letter shall be sent to: 

Jennifer A. Van Wie 

Assistant Attorney General 

Environmental Bureau 

Illinois Attorney General’s Office 

69 West Washington Street, Suite 1800 

Chicago, Illinois 60602 


31. If Rockford fails timely to tender payment as required in this Section, interest 

shall continue to accrue in accordance with the provisions of 31 U.S.C. § 3717 until payment is 

made.  

VII. REPORTING REQUIREMENTS 

32. Defendant shall submit the following reports: 

a. By April 1 and October 1 of each year after the lodging of this Consent 

Decree, until termination of this Decree pursuant to Section XVIII, Defendant shall submit to 

EPA electronically, and by U.S. Mail or courier to both EPA and Illinois EPA, reports for the 

reporting periods from January 1 through December 31 (the “Annual Report”) and January 1 

through June 30 (the “Update Report”), respectively.  The Annual Report shall conform to the 

requirements of the Permit and shall include any additional information specified in Appendix M 

to this Consent Decree; the Update Report shall provide a narrative update of progress for the 

period covered by that report.  Following the submittal of the initial Annual and Update Reports 
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and as appropriate thereafter, the parties will meet to determine whether to terminate the 

requirement to submit future Update Reports.  

b. If Defendant knows or, in the reasonable exercise of diligence, should 

have known that it has violated any requirement of this Consent Decree, Defendant shall notify 

EPA and the State of such violation and its likely duration, in writing, within twenty (20) 

working Days of the Day Defendant first becomes aware of the violation, with an explanation of 

the violation’s likely cause and of the remedial steps taken, or to be taken, to prevent or 

minimize such violation.  If the cause of a violation cannot be fully explained at the time the 

report is due, Defendant shall so state in the report.  Defendant shall investigate the cause of a 

violation reported pursuant to this Paragraph and shall then submit an amendment to the report, 

including a full explanation of the cause of such violation, within forty (40) Days of the Day 

Defendant becomes aware of the cause of such violation.  Such second report shall not be 

required in any case in which Rockford states in its initial report under this Paragraph that it has 

identified the cause of the violation reported.  Nothing in this Paragraph or the following 

Paragraph relieves Defendant of its obligation to provide the notice required by Section IX 

(Force Majeure). 

33. Whenever any violation of this Consent Decree or of the MS4 Permit may pose an 

immediate and substantial threat to the public health or welfare or the environment or any other 

event affecting Rockford’s performance under the Consent Decree in a manner that may pose an 

immediate and substantial threat to the public health or welfare or the environment occurs, 

Rockford shall notify EPA and Illinois EPA orally or by electronic or facsimile transmission to 

the contacts listed in Paragraph 80 as soon as possible, but no later than 24 hours after Rockford 
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first knew of the violation or event. This procedure is in addition to the requirements set forth in 

the preceding Paragraph. 

34. All reports shall be submitted to the persons designated in Section XIV of this 

Consent Decree (Notices). 

35. Each report submitted by Rockford under this Section shall be signed by an 

official of the submitting party and include the following certification: 

I certify under penalty of law that this document and all 
attachments were prepared under my direction or supervision in 
accordance with a system designed to assure that qualified 
personnel properly gather and evaluate the information submitted.  
Based on my inquiry of the person or persons who manage the 
system, or those persons directly responsible for gathering the 
information, the information submitted is, to the best of my 
knowledge and belief, true, accurate, and complete.  I am aware 
that there are significant penalties for submitting false information, 
including the possibility of a fine and imprisonment for knowing 
violations. 

This certification requirement does not apply to emergency or similar notifications where 

compliance would be impractical. 

36. The reporting requirements of this Consent Decree do not relieve Rockford of any 

reporting obligations required by the Act or implementing regulations, or by any other federal, 

state, or local law, regulation, permit, or other requirement. 

37. Any information provided pursuant to this Consent Decree may be used by the 

United States and the State of Illinois in any proceeding to enforce the provisions of this Decree 

and as otherwise permitted by law. 
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VIII. STIPULATED PENALTIES 


38. Rockford shall be liable for stipulated penalties to the United States and the State 

of Illinois for violations of this Consent Decree as specified below, unless excused under Section 

IX (Force Majeure). A violation includes failing to perform any obligation required by the terms 

of this Decree, including any work plan or schedule approved under this Decree, according to all 

applicable requirements of this Decree and within the specified time schedules  by or approved 

under this Decree. 

39. Late Payment of Civil Penalty  

If Rockford fails to pay the civil penalty required to be paid under Section VI of this 

Consent Decree (Civil Penalty) when due, Rockford shall pay a stipulated penalty of $1,000 per 

day for each day that the payment is late.   

40. Compliance Requirements 

The following stipulated penalties shall accrue per violation per day for each violation of 

the requirements identified in Section V of this Consent Decree: 

Consent Decree Violation 
Stipulated Penalty 

(Per day per violation
 unless otherwise specified) 

Detention Basins – Subject to the terms of Sections 6.1 and 6.2 of Appendix B, 
Standard Operating Procedures for Detention Basins, of this Consent Decree, as 
applicable: 

Failure to inspect Public and Priority basins 
annually as required by Section 6.1 of 
Appendix B 

$600 per missed inspection. 
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Consent Decree Violation 
Stipulated Penalty 

(Per day per violation
 unless otherwise specified) 

Failure to inspect all known private basins at $150 per missed inspection first through tenth 
least once every 2 years as required by violation; 
Section 6.1 of Appendix B $300 per missed inspection eleventh through 

twentieth violation; 

$600 per missed inspection twenty-first 
violation and subsequent. 

Failure to complete inspections of all known $250 per missed inspection per day beyond 
basin following rainfall events as required by 72 hours up to seven days after the rainfall 
Section 6.2 of Appendix B event; 

$2000 per missed inspection beyond seven 
days after the rainfall event.   

Street Sweeping – Subject to the terms of Section 5.0 of Appendix C, Street Sweeping 
Standard Operating Procedures, of this Consent Decree:  

Failure to complete street sweeping  and $50 per mile missed first 100 miles; 
parking lot sweeping each year as required by 
Section 5.0 of Appendix C 

$100 per mile missed 101 miles to 200 miles;  

$200 per mile missed 201 miles and 
subsequent; 

$50 per parking lot missed, first ten 
violations; 

$100 per parking lot missed, eleventh through 
twentieth violations;  

$150 per parking lot missed twentieth 
violation and subsequent. 

Municipal Operations - Subject to the terms of Sections 6 and 10 of Appendix D, Right-
of-Way and Drainage Inspection and Maintenance Standard Operating Procedures, of 
this Consent Decree: 

Failure to inspect all ditches and creeks every $100 per mile for the first 20 miles missed (or 
other year (during even years) as required by $2,000 for the first 20% missed);  
Section 6.1 of Appendix D $200 per mile for 21-100 miles missed (or 

$20,000 for 21%-50% missed);  

$300 per mile for 100+ miles missed (or 
$150,000 for 51-100%). 
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Consent Decree Violation 
Stipulated Penalty 

(Per day per violation
 unless otherwise specified) 

Failure to inspect City trash racks and remove $400 per missed inspection/maintenance. 
debris/floatables at least once annually, and 
prior to and following a rain event as required 
by Sections 10.1 and 10.2 of Appendix D 

Failure to monitor and remove floatables from 
two monitoring locations at a frequency 
necessary to prevent flow obstruction but at a 
minimum of twice a year, and/or failure to 
report amount collected as required by 
Section 10.1 of Appendix D 

$400 per missed inspection/maintenance. 

Erosion & Sediment Control – Subject to the terms of Section 4.0, 5.3, 6.1 and 6.2 of 
Appendix F, Erosion and Sediment Control Plan Review and Regulatory Inspections, of 
this Consent Decree, as applicable: 

Failure to review and approve SWPPPs and $400 per missed review. 
Erosion and Sediment Control Plans prior to 
issuing a Grading and Stormwater Discharge 
Permit or a Building Permit, as applicable, as 
required by Section 4.0 of Appendix F 

Failure to inspect sites within 2 weeks of start $150 per missed inspection first through tenth 
of construction in cases where City is  notified violation; 
by property owner or the City knew or should 
have known of the start of construction as 
required by Section 6.1 of Appendix F 

$300 per missed inspection eleventh through 
twentieth violation; 

$600 per missed inspection twenty-first 
violation and subsequent. 

Failure to complete two full inspections of $150 per missed inspection first through tenth 
each IEPA permitted project between May 1 violation; 
and November 30 and required inspection(s) 
between December 1 and April 30 as required 
by Section 6.1 of Appendix F 

$300 per missed inspection eleventh through 
twentieth violation; 

$600 per missed inspection twenty-first 
violation and subsequent. 

Failure to conduct monthly inspections in 
follow-up to an administrative order as 
required by Section 5.3 of Appendix F 

$400 per missed inspection. 
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Consent Decree Violation 
Stipulated Penalty 

(Per day per violation
 unless otherwise specified) 

Failure to complete a pre-construction 
inspection on environmentally sensitive areas 
in cases where City is notified by property 
owner or the City knew or should have known 
of the start of construction as required by 
Section 6.2 of Appendix F 

$400 per missed inspection. 

Failure to conduct a field inspection in 
response to a citizen complaint within 3 
business days as required by Section 5.3 of 
Appendix F 

$400 for the first through 14th day; 

$1,000 for the 15th through 30th day; 

and $1,250 for the 31st day and beyond. 

Erosion & Sediment Control for City Projects – Subject to Section 4.2 of Appendix G, 
Erosion and Sediment Control Guidance Manual for City of Rockford Projects, of this 
Consent Decree: 

Failure to submit an NOI and SWPPP for City $400 for the first through 14th day; 
projects prior to commencing construction as 
required by Section 4.2 (a) or (b), or as 

$1,000 for the 15th through 30th day; 

directed pursuant to Section 4.2(c) of 
Appendix G 

and $1,250 for the 31st day and beyond. 

Industrial High Risk Runoff – Subject to the terms of Section 4.0 of Appendix H, 
Industrial High Risk Runoff Facility Inspection Program Standard Operating 
Procedures, of this Consent Decree: 

Failure to review & update the industrial list 
annually as required by Section 4.0 of 
Appendix H 

$400 for the first through 14th day; 

$1,000 for the 15th through 30th day; 

and $1,250 for the 31st day and beyond. 

Failure to conduct a field inspection in $400 per inspection per day beyond 72 hours 
response to citizen complaints within 72 for the first through the 14 day; 
hours as required by Section 4.0 of Appendix 
H 

$1,000 for the 15th through 30th day; 

and $1,250 for the 31st day and beyond. 

Illicit Discharge Detection & Elimination – Subject to the terms of Sections 5.2, 5.3 and 
5.4 of Appendix I, Illicit Discharge Detection and Elimination Program Standard 
Operating Procedures, of this Consent Decree, as appropriate: 
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Consent Decree Violation 
Stipulated Penalty 

(Per day per violation
 unless otherwise specified) 

Failure to initiate an investigation in response 
to employee-generated complaints within 3 
business days as required by Section 5.2 of 
Appendix I 

$400 per inspection per day beyond 3 
business days for the first through the 14th 

day; 

$1,000 for the 15th through 30th day; 

and $1,250 for the 31st day and beyond. 

Failure to conduct a field investigation in 
response to citizen complaints within 3 
business days as required by Section 5.3 of 
Appendix I 

$400 per inspection per day beyond 3 
business days for the first through the 14th 

day; 

$1,000 for the 15th through 30th day; 

and $1,250 for the 31st day and beyond. 

Dry Weather Screening: Failure to inspect all 
outfalls every even year as required by 
Section 5.4 of Appendix I 

$150 per missed outfall 1st through 14th day; 

$300 per missed outfall 15th through 30th day; 

$600 per missed outfall for 31st day and 
beyond. 

Training – Subject to the terms of Section 2 of Appendix K, Stormwater and 
Environmental Education Standard Operating Procedures, of this Consent Decree:  

Failure to ensure that all staff received 
training in accordance with the requirements 
of Section 2 of Appendix K 

$400 per missed training per person. 

Monitoring and Sampling Program – Subject to the terms of Section 5 of Appendix J, 
Monitoring and Sampling Program Standard Operating Procedures, of this Consent 
Decree: 

Failure to conduct tributary monitoring and 
wet weather outfall monitoring as required by 
Sections 5.1.2 and 5.2.2 of Appendix J 

$400 per missed outfall or sampling location. 

Funding, Personnel and Equipment 

Failure to provide funds for each operating 
year in an amount sufficient to implement all 
measures in the SWMP and to comply with 
the MS4 Permit pursuant to Paragraph 24 of 
this Consent Decree   

$50,000 per budget year. 
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Consent Decree Violation 
Stipulated Penalty 

(Per day per violation
 unless otherwise specified) 

Failure to timely seek special legislation by 
State legislature enabling Rockford to impose 
a storm water management fee pursuant to 
Paragraph 24 of this Consent Decree pursuant 
to Paragraph 24 of this Consent Decree 

$400 for the first through 14th day; 

$1,000 for the 15th through 30th day; 

and $1,250 for the 31st day and beyond. 

41. Reporting Requirements. The following stipulated penalties shall accrue per 

violation per day for each violation of the reporting requirements of Section VII of this Consent 

Decree: 

Penalty Per Violation Per Day Period of Noncompliance 

$ 250 1st through 14th day 

$ 1,000 15th through 30th day 

$ 3,000 31st day and beyond 

42. Stipulated penalties under this Section shall begin to accrue on the day after 

performance is due or on the day a violation occurs, whichever is applicable, and shall continue 

to accrue until performance is satisfactorily completed or until the violation ceases.  Stipulated 

penalties shall accrue simultaneously for separate violations of this Consent Decree. 

43. Rockford shall pay any stipulated penalty within 30 days of receiving the United 

States’ written demand. Stipulated penalties shall be paid 50% to the United States and 50% to 

the State of Illinois in accordance with the payment provision in Paragraphs 28 and 30.   
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44. The United States, after consultation with the State, may in the unreviewable 

exercise of its discretion reduce or waive stipulated penalties otherwise due to it under this 

Consent Decree. 

45. Stipulated penalties shall continue to accrue as provided in Paragraphs 39-42 

during any Dispute Resolution, but need not be paid until the following:  

a. If the dispute is resolved by agreement or by a decision of EPA that is not 

appealed to the Court, Rockford shall pay accrued penalties determined to be owing, together 

with interest, to the United States and the State within 30 days of the Effective Date of the 

agreement or the receipt of EPA’s decision or order. 

b. If the dispute is appealed to the Court and the United States and State 

prevail in whole or in part, Rockford shall pay all accrued penalties determined by the Court to 

be owing, together with interest, within 60 days of receiving the Court’s decision or order, except 

as provided in subparagraph c, below. 

c. If any Party appeals the District Court’s decision, Rockford shall pay all 

accrued penalties determined to be owing, together with interest, within 15 days of receiving the 

final appellate court decision. 

46. Rockford shall pay stipulated penalties owing to the United States and the State in 

the manner set forth in Paragraphs 28 and 30 and with the confirmation notices required by 

Paragraphs 29 and 30, except that the transmittal letter shall state that the payment is for 

stipulated penalties and shall state for which violation(s) the penalties are being paid. 

47. If Rockford fails to pay stipulated penalties according to the terms of this Consent 

Decree, Rockford shall be liable for interest on such penalties, as provided for in 28 U.S.C. 
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§ 1961, accruing as of the date payment became due.  Nothing in this Paragraph shall be 

construed to limit the United States and the State from seeking any remedy otherwise provided 

by law for Rockford’s failure to pay any stipulated penalties. 

48. Subject to the provisions of Section XII (Effect of Settlement/Reservation of 

Rights), the stipulated penalties provided for in this Consent Decree shall be in addition to any 

other rights, remedies, or sanctions available to the United States or the State (including, but not 

limited to, statutory penalties, additional injunctive relief, mitigation or offset measures, and/or 

contempt) for Defendant’s violation of this Consent Decree or applicable law.  Where a violation 

of this Consent Decree is also a violation of the Clean Water Act or the conditions of its MS4 

permit, Defendant shall be allowed a credit, for any stipulated penalties paid, against any 

statutory penalties imposed for such violation. 

IX. FORCE MAJEURE 

49. “Force majeure,” for purposes of this Consent Decree, is defined as any event 

arising from causes beyond the control of Rockford, of any entity controlled by Rockford, or of 

Rockford’s contractors that delays or prevents the performance of any obligation under this 

Decree despite Rockford’s best efforts to fulfill the obligation.  The requirement that Rockford 

exercise “best efforts to fulfill the obligation” includes using best efforts to anticipate any 

potential force majeure event and best efforts to address the effects of any such event (a) as it is 

occurring and (b) after it has occurred to prevent or minimize any resulting delay to the greatest 

extent possible. “Force majeure” does not include Rockford’s financial inability to perform any 

obligation under this Decree.   
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50. If any event occurs or has occurred that may delay the performance of any 

obligation under this Consent Decree Rockford shall provide notice to EPA and Illinois EPA 

orally or by electronic or facsimile transmission to the contacts listed in paragraph 80 within 96 

hours of when Rockford first knew that the event might cause a delay.  Within seven business 

days thereafter, Rockford shall provide in writing to EPA and Illinois EPA an explanation and 

description of: a) the reasons for the delay; b) the anticipated duration of the delay; c) all actions 

taken or to be taken to prevent or minimize the delay; d) a schedule for implementation of any 

measures to be taken to prevent or mitigate the delay or the effect of the delay; e) Rockford’s 

rationale for attributing such delay to a force majeure event if it intends to assert such a claim; 

and f) a statement as to whether, in the opinion of Rockford, such event may cause or contribute 

to an endangerment to public health, welfare or the environment.  Rockford shall include with 

any notice all available documentation supporting the claim that the delay was attributable to a 

force majeure.  Failure to comply with the above requirements shall preclude Rockford from 

asserting any claim of force majeure for that event for the period of time of such failure to 

comply, and for any additional delay caused by such failure.  Rockford shall be deemed to know 

of any circumstance of which Rockford, any entity controlled by Rockford, or Rockford’s 

contractors knew or should have known. 

51. If EPA, after a reasonable opportunity for review and comment by Illinois EPA, 

agrees that the delay or anticipated delay is attributable to a force majeure event, the time for 

performance of the obligations under this Consent Decree that are affected by the force majeure 

event will be extended by EPA, after a reasonable opportunity for review and comment by 

Illinois EPA, for such time as is necessary to complete those obligations.  An extension of the 
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time for performance of the obligations affected by the force majeure event shall not, of itself, 

extend the time for performance of any other obligation.  EPA will notify Rockford in writing of 

the length of the extension, if any, for performance of the obligations affected by the force 

majeure event.   

52. If EPA, after a reasonable opportunity for review and comment by Illinois EPA, 

does not agree that the delay or anticipated delay has been or will be caused by a force majeure 

event, EPA will notify Rockford in writing of its decision.  

53. If Rockford elects to invoke the dispute resolution procedures set forth in Section 

X (Dispute Resolution), it shall do so no later than 15 days after receipt of EPA’s notice.  In any 

such proceeding, Rockford shall have the burden of demonstrating by a preponderance of the 

evidence that the delay or anticipated delay has been or will be caused by a force majeure event, 

that the duration of the delay or the extension sought was or will be warranted under the 

circumstances, that Rockford exercised best efforts to avoid and mitigate the effects of the delay, 

and that Rockford complied with the requirements of Paragraphs 49 and 50 above.  If Rockford 

carries this burden, the delay at issue shall be deemed not to be a violation by Rockford of the 

affected obligation of this Consent Decree. 

X. DISPUTE RESOLUTION 

54. Unless otherwise expressly provided for in this Consent Decree, the dispute 

resolution procedures of this Section shall be the exclusive mechanism to resolve disputes arising 

under or with respect to this Decree. Rockford’s failure to seek resolution of a dispute under this 

Section shall preclude Rockford from raising any issue as a defense to an action by the United 

States or State to enforce any obligation of Rockford arising under this Decree. 
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55. Informal Dispute Resolution. Any dispute subject to Dispute Resolution under 

this Consent Decree shall first be the subject of informal negotiations.  The dispute shall be 

considered to have arisen when Rockford sends the United States and the State a written Notice 

of Dispute. Such Notice of Dispute shall state clearly the matter in dispute.  The period of 

informal negotiations shall not exceed 20 Days from the date the dispute arises, unless that 

period is modified by written agreement.  If the Parties cannot resolve the dispute by informal 

negotiations, then the position advanced by the United States, after consultation with the State, 

shall be considered binding unless, within 30 Days after the conclusion of the informal 

negotiation period, Rockford invokes formal dispute resolution procedures as set forth below. 

56. Formal Dispute Resolution. Rockford shall invoke formal dispute resolution 

procedures within the time period provided in the preceding Paragraph by serving on the United 

States and the State a written Statement of Position regarding the matter in dispute.  The 

Statement of Position shall include, but need not be limited to, any factual data, analysis, or 

opinion supporting Rockford’s position and any supporting documentation relied upon by 

Rockford. 

57. The United States, after consultation with the State, shall serve its Statement of 

Position within 45 Days of receipt of Rockford’s Statement of Position.  The United States’ 

Statement of Position shall include, but need not be limited to, any factual data, analysis, or 

opinion supporting that position and any supporting documentation relied upon by the United 

States. The United States’ Statement of Position shall be binding on Rockford, unless Rockford 

files a motion for judicial review of the dispute in accordance with the following Paragraph.  An 

administrative record of the dispute (“Administrative Record”) shall be maintained by EPA and 
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shall contain all Statements of Position, including supporting documentation, submitted pursuant 

to Paragraph 56 and this Paragraph. Where appropriate, EPA may allow submission of 

supplemental statements of position by the parties to the dispute.  The Director of the Water 

Division will issue a final decision (“Administrative Decision”) resolving the matter in dispute.  

The decision of the Director of the Water Division shall be binding upon Defendant, subject only 

to the right to seek judicial review, in accordance with the following Paragraph.   

58. Rockford may seek judicial review of the Administrative Decision by filing with 

the Court and serving on the United States and the State, in accordance with Section XIV of this 

Consent Decree (Notices), a motion requesting judicial resolution of the dispute.  The motion 

shall be filed within 14 Days of receipt of the Administrative Decision pursuant to the preceding 

Paragraph. The motion shall contain a written statement of Rockford’s position on the matter in 

dispute shall set forth the relief requested and any schedule within which the dispute shall be 

resolved for orderly implementation of the Decree. 

59. The United States shall respond to Rockford’s motion within the time period 

allowed by the Local Rules of this Court.  Rockford may file a reply memorandum, to the extent 

permitted by the Local Rules. 

60. Standard of Review. In any dispute under this Section, the City shall bear the 

burden of demonstrating by a preponderance of the evidence that its position clearly complies 

with this Consent Decree and the Clean Water Act.  The United States reserves the right to argue 

that its position is reviewable only on the administrative record and must be upheld unless 

arbitrary and capricious or otherwise not in accordance with law, and the City reserves the right 

to oppose any such argument. 
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61. The invocation of dispute resolution procedures under this Section shall not, by 

itself, extend, postpone, or affect in any way any obligation of Rockford under this Consent 

Decree, unless and until final resolution of the dispute so provides.  Stipulated penalties with 

respect to the disputed matter shall continue to accrue from the first day of noncompliance, but 

payment shall be stayed pending resolution of the dispute as provided in Paragraph 45.  If 

Rockford does not prevail on the disputed issue, stipulated penalties shall be assessed and paid as 

provided in Section VIII (Stipulated Penalties). 

XI. INFORMATION COLLECTION AND RETENTION 

62. The United States, the State, and their representatives, including attorneys, 

contractors, and consultants, shall have the right of entry into any facility covered by this 

Consent Decree, at all reasonable times, upon presentation of credentials, to: 

a. monitor the progress of activities required under this Consent Decree; 

b. verify any data or information submitted to the United States or the State 

in accordance with the terms of this Consent Decree; 

c. obtain samples and, upon request, splits of any samples taken by Rockford 

or its representatives, contractors, or consultants;  

d. obtain documentary evidence, including photographs and similar data; and 

e. assess Rockford’s compliance with this Consent Decree. 

63. Upon request, Rockford shall provide EPA, the State, or their authorized 

representatives splits of any samples taken by Rockford.  Upon request, EPA shall provide 

Rockford splits of any samples taken by EPA. 
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64. Until three years after the termination of this Consent Decree, Rockford shall 

retain, and shall instruct its contractors and agents to preserve, all non-identical copies of all 

documents, records, or other information (including documents, records, or other information in 

electronic form) in its or its contractors’ or agents’ possession or control, or that come into its or 

its contractors’ or agents’ possession or control, that relate in any manner to Rockford’s 

performance of its obligations under this Consent Decree.  This information-retention 

requirement shall apply regardless of any contrary corporate or institutional policies or 

procedures. At any time during this information-retention period, upon request by the United 

States or State, Rockford shall provide copies of any documents, records, or other information 

required to be maintained under this Paragraph. 

65. At the conclusion of the information-retention period provided in the preceding 

Paragraph, Rockford shall notify the United States and the State at least 90 days prior to the 

destruction of any documents, records, or other information subject to the requirements of the 

preceding Paragraph and, upon request by the United States or the State, Rockford shall deliver 

any such documents, records, or other information to EPA or Illinois EPA.  Rockford may assert 

that certain documents, records, or other information is/are privileged under the attorney-client 

privilege or any other privilege recognized by federal law.  If Rockford asserts such a privilege, 

it shall provide the following:  (1) the title of the document, record, or information; (2) the date 

of the document, record, or information; (3) the name and title of each author of the document, 

record, or information; (4) the name and title of each addressee and recipient; (5) a description of 

the subject of the document, record, or information; and (6) the privilege asserted by Rockford.  
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However, no documents, records, or other information created or generated pursuant to the 

requirements of this Consent Decree shall be withheld on grounds of privilege. 

66. Rockford may also assert that information required to be provided under this 

Section is protected as Confidential Business Information (“CBI”) under 40 C.F.R. Part 2 and 35 

Ill. Adm. Code 130.101, et seq. As to any information that Rockford seeks to protect as CBI, 

Rockford shall follow the procedures set forth in 40 C.F.R. Part 2 and 35 Ill. Adm. Code 

130.101, et seq. 

67. This Consent Decree does not limit or affect any right of entry or inspection, or 

any right to obtain information held by the United States or the State pursuant to applicable 

federal laws, regulations, or permits, nor does it limit or affect any duty or obligation imposed by 

applicable federal or state laws, regulations, or permits on Rockford to maintain documents, 

records, or other information. 

XII. EFFECT OF SETTLEMENT/RESERVATION OF RIGHTS 

68. This Consent Decree resolves the claims of the United States and the State for the 

violations alleged in the Complaint filed in this action through the Date of Lodging.  

69. The United States and the State reserve all legal and equitable remedies available 

to enforce the provisions of this Consent Decree, except as expressly stated in Paragraph 68.  

This Decree shall not be construed to limit the rights of the United States or the State to obtain 

penalties or injunctive relief under the Act or implementing regulations, under applicable State 

laws or regulations, or under other federal laws, regulations, or permit conditions, except as 

expressly specified in Paragraph 68. 
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70. The United States and the State further reserve all legal and equitable remedies to 

address any imminent and substantial endangerment to the public health or welfare or the 

environment arising at, or posed by, Rockford’s MS4, whether related to the violations addressed 

in this Consent Decree or otherwise. 

71. In any subsequent administrative or judicial proceeding initiated by the United 

States or the State for injunctive relief, civil penalties, other appropriate relief relating to 

Rockford’s MS4, Rockford shall not assert, and may not maintain, any defense or claim based 

upon the principles of waiver, res judicata, collateral estoppel, issue preclusion, claim preclusion, 

claim-splitting, or other defenses based upon any contention that the claims raised by the United 

States or the State in the subsequent proceeding were or should have been brought in the instant 

case, except with respect to claims that have been specifically resolved pursuant to paragraph 68 

of this Section. 

72. This Consent Decree is not a permit, or a modification of any permit, under any 

federal, State, or local laws or regulations.  Rockford is responsible for achieving and 

maintaining complete compliance with all applicable federal, State, and local laws, regulations, 

and permits, and Rockford’s compliance with this Decree shall be no defense to any action 

commenced pursuant to any such laws, regulations, or permits, except as set forth herein.  The 

United States and the State do not, by their consent to the entry of this Decree, warrant or aver in 

any manner that Rockford’s compliance with any aspect of this Decree will result in compliance 

with provisions of the Act, 33 U.S.C. § 1251 et seq., or with any other provisions of federal, 

State, or local laws, regulations, or permits. 
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73. This Consent Decree does not limit or affect the rights of Rockford, the State, or  

the United States against any third parties, not party to this Decree, nor does it limit the rights of 

third parties, not party to this Decree, against Rockford, except as otherwise provided by law. 

74. This Consent Decree shall not be construed to create rights in, or grant any cause 

of action to, any third party not party to this Decree. 

75. Nothing in this Consent Decree limits the rights or defenses available under 

Section 309(e) of the Act, 33 U.S.C. § 1319(e), in the event that the laws of the State, as 

currently or hereafter enacted, may prevent Rockford from raising the revenues needed to 

comply with this Decree. 

XIII. COSTS 

76. The Parties shall bear their own costs of this action, including attorneys’ fees, 

except that the United States and the State shall be entitled to collect the costs (including 

attorneys’ fees) incurred in any action necessary to collect any portion of the civil penalty or any 

stipulated penalties due but not paid by Rockford. 

XIV. NOTICES 

77. Unless otherwise specified in this Decree, whenever notifications, submissions, or 

communications are required by this Consent Decree, they shall be made in writing and 

addressed as follows: 
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As to the United States by email: 

eescdcopy.enrd@usdoj.gov 
Re: DJ # 90-5-1-1-09632 

and 

olson.erik@epa.gov 

As to the United States by mail: 

EES Case Management Unit 
Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611 
Washington, D.C. 20044-7611 
Re: DJ # 90-5-1-1-09632 

and 

Erik Olson 
Associate Regional Counsel 
U.S. Environmental Protection Agency 
Region 5 
77 W. Jackson Boulevard (C-14J) 
Chicago, Illinois 60604-3590 

As to EPA: 

Erik Olson 
Associate Regional Counsel 
U.S. Environmental Protection Agency 
Region 5 
77 W. Jackson Boulevard (C-14J) 
Chicago, Illinois 60604-3590 

Felicia Chase 
Environmental Scientist 
U.S. Environmental Protection Agency 
Region 5 
77 W. Jackson Boulevard (WC-15J) 
Chicago, Illinois 60604-3590 
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As to the State of Illinois: 

Jennifer A. Van Wie (or designee) 

Assistant Attorney General 

Environmental Bureau 

Illinois Attorney General’s Office 

69 West Washington, Suite 1800 

Chicago, Illinois 60602 


Manager, Compliance Assurance Section 
Bureau of Water, Division of Water Pollution Control 
Illinois Environmental Protection Agency  
1021 North Grand Avenue East 
P.O. Box 19276 

Mail Code CAS 19 

Springfield, IL 62794-9276 


Thomas Williams
 
Field Operations Section
 
Rockford Regional Office 

Illinois Environmental Protection Agency 

4302 North Main Street 

Rockford, Illinois 61103 


As to Rockford: 

Patrick Hayes, Legal Director 

City of Rockford 

425 East State Street 

Rockford, Illinois 61104 


Richard S. Davis 

Beveridge & Diamond PC 

1350 I Street, N.W., Suite 700 

Washington, D.C. 20005 


78. Any Party may, by written notice to the other Parties, change its designated notice 

recipient or notice address provided above. 
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79. Notices submitted pursuant to this Section shall be deemed submitted upon 

mailing, unless otherwise provided in this Consent Decree or by mutual agreement of the Parties 

in writing. 

80. Notices submitted pursuant to Paragraphs 33 and 50 for oral, electronic, or 

facsimile transmission shall go to: 

Felicia Chase, Enforcement Officer 

Water Division 

U.S. Environmental Protection Agency 

Region 5 

Telephone: (312)886-0240 

Email:  chase.felicia@epa.gov
 
Fax: (312)582-5849 


Thomas Williams
 
Field Operations Section
 
Rockford Regional Office 

Illinois Environmental Protection Agency 

Telephone: (815) 987-7760 

Email:  thomas.williams@illinois.gov
 
Fax: (815) 987-7005 


XV. EFFECTIVE DATE 

81. The Effective Date of this Consent Decree shall be the date upon which this 

Decree is entered by the Court or a motion to enter the Decree is granted, whichever occurs first, 

as recorded on the Court’s docket, provided, however, that Rockford hereby agrees that it shall 

be bound to perform duties scheduled to occur prior to the Effective Date.  In the event the 

United States withdraws or withholds consent to this Consent Decree before entry, or the Court 

declines to enter the Consent Decree, then the preceding requirement to perform duties scheduled 

to occur before the Effective Date shall terminate. 
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XVI. RETENTION OF JURISDICTION 


82. The Court shall retain jurisdiction over this case until termination of this Consent 

Decree, for the purpose of resolving disputes arising under this Decree or entering orders 

modifying this Decree, pursuant to Sections X and XVII, or effectuating or enforcing compliance 

with the terms of this Decree. 

XVII. MODIFICATION 

83. The terms of this Consent Decree, including any attached appendices, may be 

modified only by a subsequent written agreement signed by all the Parties.  Where the 

modification constitutes a material change to this Decree, it shall be effective only upon approval 

by the Court. 

84. Any disputes concerning modification of this Consent Decree shall be resolved 

pursuant to Section X of this Decree (Dispute Resolution), provided, however, that, instead of 

the burden of proof provided by Paragraph 60, the Party seeking the modification bears the 

burden of demonstrating that it is entitled to the requested modification in accordance with 

Federal Rule of Civil Procedure 60(b). 

85. Application for construction grants, State Revolving Loan Funds, or any other 

grants or loans, or delays caused by inadequate facility planning or inadequate specifications on 

the part of Rockford shall not be cause for extension of any required compliance date in this 

Consent Decree. 

XVIII. TERMINATION 

86. After Rockford has achieved initial compliance with the requirements of Section 

V (Compliance Requirements) of this Consent Decree, has thereafter maintained satisfactory 
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compliance with this Decree and Rockford’s MS4 Permit for a period of three years, and has 

paid the civil penalty and any accrued stipulated penalties as required by this Decree, Rockford 

may serve upon the United States and the State a Request for Termination, stating that Rockford 

has satisfied those requirements, together with all necessary supporting documentation. 

87. Following receipt by the United States and the State of Rockford’s Request for 

Termination, the Parties shall confer informally concerning the Request and any disagreement 

that the Parties may have as to whether Rockford has satisfactorily complied with the 

requirements for termination of this Consent Decree.  If the United States, after consultation with 

the State, agrees that the Decree may be terminated, the Parties shall submit, for the Court’s 

approval, a joint stipulation terminating the Decree. 

88. If the United States does not agree that the Consent Decree may be terminated, 

Rockford may invoke Dispute Resolution under Section X of this Decree.  However, Rockford 

shall not seek Dispute Resolution of any dispute regarding termination, under Paragraph 56 of 

Section X, until 120 days after service of its Request for Termination. 

XIX. PUBLIC PARTICIPATION 

89. This Consent Decree shall be lodged with the Court for a period of not less than 

30 Days for public notice and comment in accordance with 28 C.F.R. § 50.7. The United States, 

after consultation with the State, reserves the right to withdraw or withhold its consent if the 

comments regarding the Decree disclose facts or considerations indicating that the Decree is 

inappropriate, improper, or inadequate.  Rockford consents to entry of this Decree without 

further notice and agrees not to withdraw from or oppose entry of this Decree by the Court or to 
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challenge any provision of the Decree, unless the United States has notified Rockford in writing 

that it no longer supports entry of the Decree. 

XX. SIGNATORIES/SERVICE 

90. Each undersigned representative of Rockford, the State, EPA, Illinois EPA, and 

the Assistant Attorney General for the Environment and Natural Resources Division of the 

Department of Justice certifies that he or she is fully authorized to enter into the terms and 

conditions of this Consent Decree and to execute and legally bind the Party he or she represents 

to this document. 

91. This Consent Decree may be signed in counterparts, and its validity shall not be 

challenged on that basis.  Rockford agrees to accept service of process by mail with respect to all 

matters arising under or relating to this Decree and to waive the formal service requirements set 

forth in Rules 4 and 5 of the Federal Rules of Civil Procedure and any applicable Local Rules of 

this Court including, but not limited to, service of a summons. 

XXI. INTEGRATION 

92. This Consent Decree constitutes the final, complete, and exclusive agreement and 

understanding among the Parties with respect to the settlement embodied in the Decree and 

supersedes all prior agreements and understandings, whether oral or written, concerning the 

settlement embodied herein.  Other than deliverables that are subsequently submitted and 

approved pursuant to Section V of this Decree, no other document, nor any representation, 

inducement, agreement, understanding, or promise, constitutes any part of this Decree or the 

settlement it represents, nor shall it be used in construing the terms of this Decree. 
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XXII. FINAL JUDGMENT
 

93. Upon approval and entry of this Consent Decree by the Court, this Decree shall 

constitute a final judgment of the Court as to the United States, the State, and Rockford.  

XXIII. APPENDICES 

94. The following appendices are attached to and part of this Consent Decree: 

Appendix A: Rockford’s Stormwater Management Plan (excluding attachments) 

Appendix B: Standard Operating Procedures for Detention Basins; 

Appendix C: Standard Operating Procedures for Street Sweeping; 

Appendix D: Standard Operating Procedures for Right-of-Way & Drainageway Inspection & 

Maintenance; 

Appendix E: Standard Operating Procedures for City of Rockford Pesticide, Herbicide, and 

Fertilizer Applications; 

Appendix F: Standard Operating Procedures for Erosion and Sediment Control Plan Review  

and Regulatory Inspections; 

Appendix G: Erosion and Sediment Control Guidance Manual for City of Rockford Projects; 

Appendix H: Standard Operating Procedures for Industrial High Risk Runoff Facility Inspection 

Program; 

Appendix I: Standard Operating Procedures for Illicit Discharge Detection and Elimination 

(IDDE) Program; 

Appendix J: Standard Operating Procedures for Monitoring and Sampling Program;   

Appendix K: Standard Operating Procedures for Stormwater and Environmental Education;  

Appendix L: Enforcement Response Plan; 

39 




    

 
 

 

 

 

 
 
 
 
 
 

 
 
 

________________________________ 

  

Case: 3:15-cv-50250 Document #: 4-1 Filed: 10/08/15 Page 40 of 44 PageID #:62 

Appendix M: Annual Reporting Requirements under Paragraph 32; and   

Appendix N: Technical Manual. 

Dated and entered this day of __________, 2015. 

UNITED STATES DISTRICT JUDGE 
Northern District of Illinois 
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IN THE UNITED STATES DISTRICT COURT
 
FOR THE NORTHERN DISTRICT OF ILLINOIS 


WESTERN DIVISION 


THE UNITED STATES OF AMERICA and ) 
) 

THE STATE OF ILLINOIS ) 
) 

Plaintiffs, ) 
) 

v. ) Civil Action No. 3:15cv50250 
) 

THE CITY OF ROCKFORD, ILLINOIS,  ) 
) 
) 

Defendant. ) 
____________________________________ ) 

CONSENT DECREE 

APPENDIX A 
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1.0 INTRODUCTION 

The purpose of a Stormwater Master Plan is to develop a comprehensive planning approach to manage 

stormwater quality and quantity throughout the City.  Planning helps to mitigate potential damage to 

property and infrastructure and ensure public safety and health. 

The City of Rockford Stormwater Master Plan (SWMP) was developed as part of municipal separate storm 

sewer system (MS4) requirements by the State of Illinois of the National Pollution Discharge Elimination 

System (NPDES) stormwater discharge permit program.  This SWMP outlines the City of Rockford’s 

objectives, goals, programs, and standard operating procedures to provide policy and management guidance 

for activities affecting stormwater throughout the City of Rockford. 

Background 

The City of Rockford (City) is located along both banks of the Rock River in northeast Illinois occupying 

a total area of 64.67 square miles of which, approximately 0.87 square miles is water.  The City consists of 

a population of approximately 150,000 residents who experience the typical Midwestern climate 

experiencing the four seasons.  As referenced in the Multi-Hazard Mitigation Plan, Winnebago County, 
Illinois, the general climate in the region consists of an annual temperature of 53.51°F with an average 

precipitation of 40.09 inches most occurring in the spring and summer months. In addition, there is an 

average annual snowfall of approximately 15 inches and consisting of an average annual humidity of 

80.84%. 

The City is comprised of 17 watersheds including creeks, drainage-ways, and detention basins, 450 miles 

of storm sewer, 928 outfall structures, four dams (3-city owned; 1-ComEd owned), and one levee.  Due to 

the size and topography of the City and the Rock River running through the center of the City there is a 

relatively high potential for stormwater issues to arise.   In light of this, there is a greater emphasis of need 

for local management of urban stormwater and waterways to help protect water quality and control 

flooding. This is especially important since the City consists of significant and concentrated urban 

development. 

The National Pollutant Discharge Elimination System (NPDES) Stormwater program began in 1990 and 
required MS4 communities like the City of Rockford to obtain NPDES coverage concerning stormwater 
regulations from the State of Illinois which is enforced by the Illinois Environmental Protection Agency 
(IEPA) and federally by the Environmental Protection Agency (EPA). The City of Rockford obtained its first 
NPDES Permit in 1996 to meet the requirements of the Clean Water Act. The most recent NPDES permit 
issued to Rockford was in 2004.  Staff has been working with the Illinois Environmental Protection Agency 
(IEPA) since 2009 to renew this permit.  The City hopes for a renewed permit in August 2015.  A copy of the 
latest NPDES permit can be found in Appendix B.  Based on its population and that the storm sewer system 
is separate from the sanitary sewer system Rockford qualified as a Phase 1 NPDES permit.  It is the only 
municipality in Illinois that holds a Phase 1 permit.  
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There are 10 stormwater management program requirements under the Phase 1 permit.   

•	 Structural Controls 
•	 Erosion & Sediment Control: Construction Site Runoff & Post Construction Stormwater 

Management 
•	 Roadways 

•	 Flood Control 

•	 Pesticide, Herbicide & Fertilizer Application 

•	 Illicit Discharges and Improper Disposal 

•	 Spill Prevention and Response 
•	 Industrial and High Risk Runoff 

•	 Public Education, Pollution Prevention and Good Housekeeping 

•	 Monitoring: Wet Weather and Dry Weather 

At the end of every year the City is required to submit an annual report to the Illinois Environmental 

Protection Agency on its efforts towards compliance with the NPDES permit.  The 2014 Annual Report 

can be found in Appendix C. 

2.0 LEGAL AUTHORITIES 

To comply with the Clean Water Act the City has developed the following stormwater related Ordinances 

to manage stormwater runoff and to help reduce pollutants from the MS4 to the maximum extent 

practicable: 

1.	 Chapter 17 – Nuisances 

2.	 Chapter 26 – Streets, Sidewalks and Other Public Places 

3.	 Chapter 109 – Stormwater Management Ordinance 

4.	 Chapter 2 Division 4 – General Ordinance Violation 

5.	 Chapter 121 – Subdivision Ordinance 

It is noted that all City and/or private proposed projects shall refer to the following resources for planning 

and design guidance or as required by the City for stormwater management and flood control: 

•	 Rockford Engineering Design Criteria Manual 

•	 Rockford Stormwater Technical Guidance Manual 

•	 Design and Construction of Sanitary and Storm Sewers.  American Society of Civil Engineers and 

the Water Pollution Control Federation.  1986. 

•	 Illinois Urban Manual. United States Department of Agriculture – Natural Resources Conservation 

Service. 1995. 

•	 http://cfpub.epa.gov/npdes/stormwater/menuofbmps/menu.cfm - U.S. EPA’s website for 

stormwater BMPs 

•	 Standard Specifications for Water and Sewer Construction in Illinois – latest edition 
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•	 Illinois Department of Transportation Standard Specifications for Road and Bridge Construction – 

latest edition 

3.0 STORMWATER MANAGEMENT STANDARD OPERATING PROCEDURES 

One main objective of the stormwater management program is to achieve compliance with the City’s 
NPDES permit.  Several Standard Operating Procedures (SOPs) were developed that state the process for 
City staff to manage and inspect various aspects of the stormwater management program.  They provide 
guidance on who is responsible, equipment needed, training required, inspection process and documentation 
required to perform specific operations.  The individual SOPs can be found in Appendix D. 

a.	 Detention Basin SOP 
Describes the inspection process and maintenance requirements for both City-owned and privately 
owned detention basins.  Maintenance efforts include mowing, removal of debris (trees, brush, garbage 
and silt) and erosion repairs. For point of reference the City owns and/or maintains the following 
detention ponds: 
•	 Lowes Distribution Center 

•	 Elliot Golf Course (City owns & maintains structure itself; Park District minor maint.) 
•	 Arden Court 

•	 Greater Rockford Industrial Park 

•	 Logistics Park 

•	 Mulford Village Dr. 

•	 Newtowne & Javelin Drs. 
•	 Marchesano @ Fire Station 3 

•	 Linden Pointe (Park District owns & minor maint.; City maintains structure itself) 

b.	 Erosion & Sediment Control Plan Review and Regulatory Inspections SOP 
This document addresses the City’s procedures for reviewing erosion and sediment control plans, 
Stormwater Pollution Prevention Plans (SWPPP) and performing regulatory site inspections. An 
important component of any stormwater management program is the reduction of pollutants 
from construction sites that may discharge to the municipal separate storm sewer system or 
waters of the state.  A proactive program to identify and inspect all permitted construction sites 
can significantly reduce pollutants entering the municipal storm drainage system. 

c.	 Erosion & Sediment Control Guidance Manual for City of Rockford Projects 
This document explains to City staff for City of Rockford projects the requirements for plan reviews, 
General NPDES permit requirements, SWPPP content, site inspections and allowable discharges. 

d.	 Right-of-Way & Drainageway Inspection & Maintenance SOP 
It is the responsibility of the City to ensure the proper operation and maintenance of the storm sewer 
system, including city-owned and timely enforcement of privately-owned stormwater structures. The 
City shall inspect, maintain, clean, and repair all city owned components of the storm sewer system 
including storm inlets, pipes, culverts, manholes, detention ponds, drainageways and all other 
stormwater structures to the maximum extent practicable. The City shall inspect, track and take 
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necessary action to require that privately-owned stormwater structures are adequately maintained.  This 
document outlines the SOPs for completing the inspections and maintenance of the storm sewer system. 

e. Street Sweeping SOP 
It is the responsibility of the City to provide street sweeping services to its citizens in an effort to 
enhance the overall storm water quality, health, and aesthetic beauty of the City. This SOP describes 
the protocol for street sweeping activities. 

f. Pesticide, Herbicide and Fertilizer (PHF) Applications SOP 
The City of Rockford holds a General NPDES Permit for Pesticide Application Source Discharges that 
is issued by the IEPA.  The SOP addresses the City’s procedures when applying PHFs of City owned 
properties. 

g. Illicit Discharge Detection and Elimination (IDDE) Program 
An illicit discharge is defined as any discharge that enters the storm sewer system that is not comprised 
entirely of stormwater, except discharges pursuant to a NPDES permit or identified as permissible in 
the City’s ordinance. This SOP outlines how to detect and investigate a potential illicit discharge. 

h. Spill Prevention and Response SOP 
The SOP discusses procedures to prevent, contain, and respond to spills that may discharge to the City’s 
storm sewer system.  The Dept. of Public Works works closely with the Rockford Fire Department, 
who is the “First Emergency Responder” for spill response incidents, to maintain an accurate database. 
The Fire Department serves as the Incident Commander in spill scenarios. 

i. Industrial High Risk Runoff (IHRR) Facility Inspection Program SOP 
The goal of this SOP is to reduce the amount of polluted runoff from industrial and commercial facilities 
entering the City’s storm sewer system.  This document addresses how industrial facilities are identified 
for inspections and the procedures for performing them. 

j. Stormwater & Environmental Education SOP 
This document outlines how the City staff and the public will be educated regarding the City’s 
stormwater programs.  Various brochures on best management practices have been developed for 
educating the public. 

k. Monitoring & Sampling Program SOP 
It is important for the City to monitor the water quality within its storm sewer system in order to reduce 
and eliminate contaminates to the City’s groundwater and waterways. This document addresses the 
procedures for the collection of water quality samples in varying conditions and locations for 
Representative Monitoring, Industrial High Risk Runoff and Illicit Discharge & Elimination 
monitoring. 
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4.0 STORMWATER MANAGEMENT GOALS AND STRATEGIES 

The Stormwater Master Plan provides guidance to help manage stormwater, reduce urban runoff sources 
of pollution, protect the City’s river, creeks and watersheds and protect the City’s groundwater.  The City’s 
source of drinking water is through wells so protecting the groundwater is very important to the health and 
safety of its citizens.  This plan guides stakeholders and decision-makers to look at stormwater 
comprehensively to ensure stormwater management and the health of our watersheds.  The City has taken 
an integrated planning approach to stormwater management and have included goals and strategies into the 
Countywide Multi-Hazard Mitigation Plan and into its 2020 Implementation Plan.  As the various 
organizations have formed to revitalize the City these goals and strategies are incorporated into those 
discussions and plans as well.  Enforcing the concept that mitigating stormwater hazards plays an integral 
component in rebuilding Rockford. 

The City has established goals that are key to an effective and sustainable stormwater management program. 

Goal 1 – Reduce the potential for stormwater threats to public health, safety and property. 

Goal 2 – Improve water quality and habitat conditions in the City’s watersheds. 

Goal 3 – Encourage site planning and stormwater techniques, such as low-impact development and 
green infrastructure, that best replicate pre-development hydrologic conditions. 

Goal 4 – Comply with City, State and Federal regulations for stormwater, water quality and floodplain 
management. 

The City has developed various strategies to meet the goals stated above, along with tactical activities and 
performance measures to implement those strategies. Each year the City states in its Stormwater Annual 
Report the actions it has taken to meet the goals and reports the performance measure data as noted in the 
SOPs.  As technology, regulations and community understanding of stormwater management challenges 
evolve and change, the City will need to respond with new strategies and tactics. These strategies will be 
used in prioritizing projects and the status of each strategy will be evaluated and updated annually.  

Strategy 1 – Preserve and enhance natural and environmentally sensitive areas 
a. Update codes and regulations to regulate development and encourage development 

outside of environmentally sensitive areas. 
b. Use topography to direct land development. 
c. Establish a “green infrastructure” program to link, manage and expand existing parks, 

preserves and greenways. 
d. Complete watershed assessments to identify the environmentally sensitive areas and 

enhancement projects. 

Strategy 2 – Support regulations to improve on site stormwater management and reduce flooding 
damage 

a.	 Update codes and regulations to regulate development and require post construction 
management plans of the stormwater systems on site. 

b.	 Promote best management practices to reduce the effects of stormwater runoff. 
c.	 Conduct regular inspections of the stormwater system for proper maintenance, including 

detention basins, creeks, inlets, dams/levees, and other structural controls. 
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d. Develop an open space acquisition reuse and preservation plan targeting hazard areas. 

Strategy 3 – Protect the groundwater supply and enhance drinking water quality 
a.	 Provide a program to inspect industrial and commercial properties to reduce illicit 

discharges into the ground and streams. 
b.	 Provide a program to inspect outfalls into the creeks and river to detect illicit discharge. 
c.	 Provide a monitoring and sampling program to evaluate the water quality within the 

watersheds. 

Strategy 4 – Maintain and enhance local watershed protection 
a.	 Complete watershed studies and plans. 
b.	 Develop a community engagement process to identify and prioritize stormwater
 

improvement projects. 

c.	 Identify wetland sites for restoration projects. 
d.	 Complete waterway planning for Kent and Keith Creeks. 

Strategy 5 – Protect floodways and floodplains 
a.	 Update Codes and regulations to enhance development and building standards within 

floodplains 
b.	 Maintain compliance with the National Flood Insurance Program 
c.	 Work with FEMA and the Illinois State Water Survey to complete revisions to the Flood 

Insurance Rate Maps to more accurately define the floodways and floodplains. 
d.	 Develop and inventory of best practices to support neighborhoods impacted by the 

floodplain limits on the Flood Insurance Rate Maps. 
e.	 Develop a creek inspection program to evaluate the condition of the channels and 


prioritize bank restoration projects.
 

Strategy 6 – Improve existing stormwater management facilities and construct new facilities 
a.	 Complete retrofits as needed on city-owned detention basins to improve water quality and 

increase the detainment area for stormwater runoff. 
b.	 Complete maintenance items noted in the Army Corp of Engineers and Illinois
 

Department of Natural Resources inspection reports.
 
c.	 Remove and/or widen existing bridges as needed to reduce the restrictions to water flow 

in the creeks. 

Strategy 7 – Provide ongoing public outreach and engagement on the stormwater management 
program. 

a.	 Update educational brochures to the community on the stormwater program. 
b.	 Attend various community events to inform and engage the citizens about potential 

impacts of pollutants on the stormwater system and groundwater. 
c.	 Support water quality monitoring programs 
d.	 Inform and engage the community about potential impacts of climate change of the 

City’s stormwater infrastructure 
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5.0 WATERSHED INFORMATION 

As previously mentioned, the City consists of a vast watershed and waterway network. Historic 

modifications to natural drainage patterns and increase in impervious area have contributed to ongoing 

stormwater and flooding problems throughout the community.  Watershed assessments identify past and 

current flooding and water quality problems, overall current stormwater management and flood control 

issues and provides watershed-specific data and reference information.  It is expected that as watershed 

assessments are completed the information will be utilized by planners, developers, engineers and residents 

to design and construct various sites throughout the City.  The City has identified 17 watersheds (includes 

Rock River) due to the presence of a major creek system (reference Appendix A-1 for the Rockford 

Watersheds Map). Reference Table 1 below for a list of the City watersheds and general description. In 

addition, the table identifies the year a Hydrology and Hydraulic (H & H) modeling/assessment was 

completed for the watershed (if applicable).  The City has prioritized four of the watersheds for a full 

watershed assessment. The goal is to complete one assessment every other year. 

Table 1 – City of Rockford Watersheds 

Watershed Approximate 

Acres 

H & H Study 

Completion 

Assessment Completed Priority for Completing 

Full Assessment 

Airport East 3,700 In process-

Completion Summer 

2016 

Preliminary in 2009 1 - Underway 

Blackhawk 1,190 NA Preliminary in 2009 

Buckbee Creek 

(South East) 

5,450 2013 Full Assessment in 2013 

Forest Hills 840 2013 Preliminary in 2009 

Fuller Creek 2,970 2013 Preliminary in 2009 

Keith Creek 9,000 2011 Preliminary in 2009 2 

Kent Creek 29,980 2013 Preliminary in 2009 3 – North Kent 

Kilbuck Creek NA 

Kishwaukee North 8,410 NA Preliminary in 2009 

Klehm 1,030 NA Preliminary in 2009 

Madigan Creek 4,120 NA Full Assessment in 2013 

Manning Creek 1,480 NA Preliminary in 2009 

North Main 2,822 NA Preliminary in 2009 

Riverside 4,620 NA Preliminary in 2009 

Sinnissippi 1,490 NA Preliminary in 2009 

South Main 1,200 NA Preliminary in 2009 

Spring Creek 3,550 2013 Preliminary in 2009 4 

Rock River No Data 2013 NA 

NA – Not applicable or no study performed 

7 



 

 

    

   

     

  

 

   

   

  

   

  

    

    

           

    

 

 

 

 

    

 

    

 

      

    

     

 

 

    

 

 

     
 

 

  

 

 

  

    

 

 

Case: 3:15-cv-50250 Document #: 4-2 Filed: 10/08/15 Page 13 of 28 PageID #:79 

It is noted that the watersheds listed above (with the exception of the Rock River and Kilbuck Creek 

watersheds) have had a Stormwater Management/Flood Control Assessment completed in 2009.  These 

assessments are basic but a detailed description of each assessment can be viewed at the following 

link: http://www.rockfordil.gov/11569.aspx. Data such as detention facilities and outfalls are out of date. 

The individual assessments discuss stormwater drainage and/or flooding issues along with potential projects 

to fix the issues.  It is also noted that each assessment includes individual maps of the watershed boundary 

depicting the location of issues/complaints, possible projects, along with the locations of the watershed 

outfalls, detention, and storm sewer piping.  Reference below for a list of watersheds and their associated 

issues, complaints, and the future, proposed and/or completed projects (if applicable). Two of the 

assessments (Buckbee Creek & Madigan Creek) have been revised through a cooperative effort with 

Winnebago County through a Sec. 319 grant from the Illinois Environmental Protection Agency. 

Stakeholders of the Kishwaukee River completed a Kishwaukee River Corridor Green Infrastructure Plan 

for which Kilbuck Creek is located. As the creeks are evaluated the noted erosion concerns will be included 

within the assessments listed below and repairs will be prioritized according to the Standard Operating 

Procedures for Drainageways. 

Based on the 2009 Watershed Assessments completed by MWH 

Airport East 

Camp Grant Army Barracks – To improve area drainage in an area with flat topography and the lack of 

storm sewers, ditch regrading will be required. (2014-2015 the Airport Dr/Falcon Rd Reconstruction Project 

installed a storm sewer system and improved grading throughout the area around the Rockford Airport) 

Milford Avenue and 11th Street – To utilize two existing culverts that are underutilized at these two 

intersections, regrading of the channel upstream and reroute the stream flow to these culverts is proposed. 

(IDOT is designing culvert improvements under 11th St in the area.  A property owner has designed a 

channel relocation to the culverts) 

N.E. of Chesterfield Avenue and Blackwell Drive – Localized/nuisance flooding was reported at this 

location. 

Channel clearing needed along creek from 20th Street to 11th Street 

The City has retained Willett Hofmann & Associates to survey and complete a hydraulic and hydrology 

study of this watershed. 

Blackhawk 

Intersection of Harrison Avenue and Kishwaukee Street – Illinois Department of Transportation (IDOT) 

has completed a project where (2) 48-inch storm sewers were installed under Kishwaukee Street. 

Buckbee/South East 
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A watershed assessment was completed for Buckbee Creek through a Section 319 grant 

Harmon Park Drainage Improvements – Proposed 10-year plan for stormwater detention and conveyance 

projects following stormwater study.  A regional detention facility has been conceptually designed for 

construction, early 2016.  Several phases of the project have been completed to date. 

Sandy Hollow and 11th Street Area – This area of the watershed is heavily urbanized and lacks adequate 

drainage due to nonexistent storm sewer or ditch infrastructure.  Various street and drainage improvements 

have been completed and will continue.  

Rock River Outfall Repairs – The outfall at RRWRD is in need of repairs. Project is designed and 

construction begin August 2015. 

RRWRD Overflow Basin – An overflow basin has been designed and is under construction 

Retrofit of the Greater Rockford Industrial Park Detention Pond – The pond is a wet pond that was partially 

constructed and in need of maintenance.  Pond shall be cleared of trees and brush and expanded to plan. 

Concrete Channel Repairs – The City has repaired several sections of the concrete channel over the past 

several years.  Additional repairs were made in 2015 and will continue.  Major repairs and bridge 

replacement will be completed as part of the Harrison Avenue Reconstruction Project. 

Yale Drive Channel Improvements – The City has completed several gabion basket stabilization projects 

within this channel.  More are needed but funding will be required through grants and by the property 

owners as this channel is owned by private property. 

Fuller Creek 

Lowes Distribution Center – Localized/nuisance erosion and more frequent flooding was reported south of 

this location due to its development. 

S.W. of Beltline Road and U.S. Highway 20 – Future channel realignment is proposed at this location. 

Keith Creek 

Channel Widening from 18th Street to 5th Street – To date the City has applied twice for grants and have not 

been approved. 

Backflow Preventers at Outfalls to Creek are needed 

Alpine Dam Repairs – Repairs are needed at Alpine Dam. Design has been completed and the City is 

awaiting funding for construction. 

Alpine Road Box Culverts – The north and south branch box culverts are under design for reconstruction. 
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Continued Creek Clearing of Debris and Silt 

Continued Wall Repairs and Stabilization – Repairs have been completed Hunter Ave. and at 5th Street 

Box Culvert Under Charles Street – The box culvert requires repairs or replacement due to both the bottom 

and the top heaving 

Bridge Removals Between 18th St and 5th St – The City is programming bridge removals of 5th St, 8th St, 10th 

St and 12th St.  The railroad bridge at 18th St will be programmed for removal as well. 

Acquire and Demolish Properties in the Floodplain from 18th St to 9th St – This has been completed through 

Hazard Mitigation Grant Funds and DCEO CDBG and IKE Buyout Grant Funds. 

Kent Creek 

Safford Road and Springfield Avenue – Area is proposed for a future 400-acre mixed use development. 

(Not developed to date) 

Riverside Boulevard and Rockton Avenue – Area proposed for future development. (Various phases have 

been under development) 

Rockton Avenue and John Wesley Road – The area has the potential for a future regional detention facility 

to be constructed. 

State Street In-Kind Culvert Replacement – IDOT completed this culvert replacement. 

ACOE Channel Widening – The project to widen the channel to a 15-foot wide bottom along the north and 

south branches of Kent Creek has been completed. 

ACOE Channel Widening - The project to widen the northwest channel to a 15-foot wide bottom of Kent 

Creek has been completed. 

ACOE Diversion Channel/Levee – Project has been completed. 

It is also noted that a portion of this watershed is inspected by the ACOE.  Following a 2012 inspection, it 

was determined that the channel system consisted of a number of issues and is considered unacceptable. 

The ACOE has made the following recommendations to the City to correct the issues: 

1.	 Woody vegetation along the banks was noted at many locations which need to be removed. 

2.	 Minor shoaling observed which should be removed (along with debris) to prevent erosion on the 

opposite channel bank. 
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3.	 Reestablish and protect the bank caving that is occurring along the right bank of the North Branch 

channel near North Central Avenue and along the left bank of the South Branch downstream of S. 

Central Avenue. 

Klehm 

Elizabeth Center (N.W. of Heath and Main Streets) – Localized/nuisance flooding was reported due to poor 

drainage. 

S.E. of Forsythia Drive and Ogilby Road – Maintenance of a 60-foot grassed drainage easement in this area 

is proposed. 

Barbara Coleman Complex (Loomis and Main Streets) – The area is proposed for future redevelopment. 

(No development to date) 

Madigan Creek 

A watershed assessment was completed through a Section 319 grant and can be found in the Appendices 

Tulip Lane – Localized/nuisance flooding was reported. 

Intersection at Argus and Sundae Drives – Localized/nuisance flooding occurs. (This is flooding due to 

maintenance issues of a private pond. City has been working through maintenance enforcement with the 

property owner) 

S.E. of Woodbine and Gordon Avenue – Area has completed maintenance. 

N.E. of Newburg Road and Gordon Avenue – Channel cleaning and regrading in this area has been 

completed. 

N.W. of Greenleaf Way and Einor Avenue – Channel cleaning and regrading in this area has been completed. 

Stoney Creek Way and Madigan Creek – Localized/nuisance flooding occurs due to undersized culverts. 

(Developer to upsize the culverts during next phases of development) 

Wood Creek Bend and Madigan Creek – Localized/nuisance flooding reported. Storm sewer in area will 

need to be upsized to keep runoff to the road. 

Trainer Road and Madigan Creek – Maintenance is need on a 78-inch culvert at this location along with 

slope stabilization. 
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Madigan Creek– Major flooding at the intersection of E. State St. and Trainer Rd.  Culverts under E. State 

St are undersized.  This is an IDOT roadway.  Future developments shall provide additional detention 

storage along State Street between Mulford and Perryville Roads. 

Quarry S.W. of Charles Street and Mulford Road – A proposed plan to deepen quarry and increase the 

pump rate that discharges to the creek has the potential for water quality impacts. 

N.E. of Brady Lane and Stone Bridge Crossing – Construction of a bridge for an additional access road is 

proposed. 

North Main 

Main Street Between Elm and Mulberry Streets – Street improvements are proposed in this area. (This
 

project has been completed)
 

Ford Avenue and Latham Street – Localized/nuisance flooding was reported.
 

Willoughby Avenue and Douglas Street – Localized/nuisance surface flooding was reported.
 

South of Fulton Avenue and Harlem Boulevard – The installation of a new 12-inch storm sewer and inlet
 

in a low point of the roadway is proposed.
 

Country Club Beach – Substantial over-bank flooding occurs in this area due to its location within the 100

yr floodplain. Backflow prevention has been installed to delay the flooding
 

Browns Beach – Substantial over-bank flooding occurs in this area due to its location within the 100-yr
 

floodplain
 

Sinnissippi 

N.E. of Chamberlain and Longwood Streets – Localized/nuisance flooding was reported for several blocks.
 

2nd St and Lower Jefferson Streets – Localized/nuisance ponding was reported on the roadway. 


Longwood and Benton Streets – Localized/nuisance ponding was reported on the roadway. 


Parkview Avenue and Spring Creek Road – Due to major surface flooding that occurs at this intersection
 

from an unnamed tributary, a project to retrofit the detention facility north of the crossing is proposed. 

Parkwood Avenue and Rural Street – Channel restoration is proposed between James and Parkwood 

Avenues.  

South Main 
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Springfield Avenue and Beltline Road – Future development is proposed in this area. (No development to 

date) 

Spring Creek 

Ryebrook Street – Future development is proposed in this area. 

Parkview Avenue and Spring Creek Road – Localized/nuisance flooding occurs in this area. 

Camella Court – Streambank stabilization maintenance in this area is needed. 

S.W. of Spring Creek Road and Alpine Road – Residents in this area are experiencing major surface flooding 

in the backyards. 

S.E. of Spring Creek Road and Alpine Road – Residents in this area are experiencing major surface flooding 

in the backyards. 

S.W. of Weymouth and Spring Lake Drives – The pond in this area has water quality impacts from elevated 

coliform count. 

N.W. of Weymouth and Spring Lake Drive – Dredging maintenance of the channel is needed in this area. 

Installation of a trash rack at the pond’s outlet is proposed. 

S. of Muirfield Land and Fireside Drive – Maintenance in this area is needed. 

Throughout the planning process all watershed Stormwater Management/Flood Assessments shall be 

reviewed and reevaluated.  The existing list of potential stormwater management projects shall be edited 

and prioritized in order of severity of need based on the inspections completed on the creeks, drainageway 

and detention ponds.  Nuisance drainage and flooding problems received throughout the year will be 

prioritized based on funding available and after life safety and flow obstruction issues are remedied. To 

achieve this the City shall hold a public meeting to explain watershed priority project list, and to gather 

input with respect to the public’s interests/needs for completion. 
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6.0 FLOODING AND FLOODPLAIN MANAGEMENT 

Flooding is a significant natural hazard in the City; therefore proper management of the floodplains can 

help reduce the impacts of stormwater.  Flood damage in Winnebago County results from three types of 

floods, flash flooding, overbank or riverine flooding, and urban flooding. Flash floods arise with very little 

warning and often result in locally intense damage.  Flash flooding could affect any low-lying location or 

areas of poor drainage within the City. Overbank/Riverine flooding typically are associated with 

precipitation events that are of relatively long duration and occur over large areas.  Flooding is caused by 

water overflowing the banks of the channels.  Urban flooding involves the overflow of storm drain systems 

and can result from inadequate drainage combined with heavy rainfall or rapid snowmelt.  Floods on the 

Rock River generally are associated with spring snowmelt combined with ice jams and rain storms.  Floods 

on the much smaller tributes of the Rock River in Winnebago County are usually caused by intense 

thunderstorms which occur in the late summer, or early fall.  

All floodplains are susceptible to flooding in the City of Rockford.  The floodplain of concern is for the 
100-year flood event which is defined as areas that have a 1% change of flooding in any given year. 
However, flooding is dependent on various local factors including, but not limited to, impervious surfaces, 
amount of precipitation, river-training structures, etc. 

Flood peaks have been increased by recent urbanization of uplands. Urbanization often is accompanied by 
floodplain filling or encroachment which reduces the cannel conveyance capacity and increases the rainfall 
runoff. Increased flooding on the main channels can produce backwater effects up tributaries thus increasing 
the flood hazard. Additional flood runoff is unable to flow through restricted culverts and bridges which 
often are clogged with sediment and debris from new construction.  

Reducing floodplain development is crucial to reducing flood-related damages.  Areas with recent 
development may be more vulnerable to drainage issues.  Storm drains and sewer systems are usually most 
susceptible to drainage issues.  Damage to these can cause back-up of water, sewage, and debris into homes 
and basements, causing structural and mechanical damage as well as creating public health hazards and 
unsanitary conditions. 

Flooding is a significant natural hazard. The type and severity of flooding are functions of the magnitude 

and distribution of precipitation over a given area, the rate at which precipitation infiltrates the ground, the 

geometry and hydrology of the catchment, and flow conditions in and along the river channel. 

Unmanaged stormwater can cause flooding and erosion.  When flooding occurs and water overflows onto 

roads and other areas containing materials such as trash and industrial waste, these pollutants are carried 

into the streams and creeks.  Properly managed stormwater protects land and streams from flooding, 

pollutants, erosion, and can recharge groundwater. 

The City has developed local and regional partnerships to coordinate implementation of flood control 

measures including the: 

• Rockford Park District 

• Winnebago County 
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•	 Illinois Emergency Management Agency (IEMA) 

•	 Illinois Department of Natural Resources (IDNR) 

•	 Federal Emergency Management Agency (FEMA) 

•	 US Army Corp of Engineers (ACOE) 

•	 Resilient Neighbors Network (RNN) within the National Hazard Mitigation Association 

•	 United States Geological Survey (USGS) 

Best Management Practices 

Best management practices are useful measures to control and reduce the effects of flooding.  Below is just 

a few methods the City has undertaken to make improvements to its storm system: 

1.	 Constructing new and retrofitting existing detention basins to help reduce volume and rate of 

stormwater released during storm events into streams. 

a.	 Elliot Detention Basin – The City has reconstructed this basin to include a sediment trap. 

Inspections show that additional work is needed to account for the continued sediment buildup. 

b.	 Logistics Park Basin – With partnership with a construction company needing material this 

pond has been expanded.  In July 2015 the City installed dry wells in the bottom of the basin. 

c.	 Linden Pointe Basin – Though not owned by the City the City is responsible for the structural 

components of the basin.  This basin has been restudied because rain events since construction 

of this pond has shown it does not hold the required rain event.  The goal is to expand the 

volume of the pond and repair the seeping walls. 

d.	 Harmon Park Basin – The City is partnering with the Rockford Park District to construct a 

detention pond in a large neighborhood built without considering the impacts of stormwater. 

Properties have been acquired and demolished to create in-series detention and storm systems. 

2.	 Utilize stormwater infiltration methods such as porous and permeable pavements and infiltration 

trenches to reduce and store stormwater runoff 

a.	 The City has constructed an alley downtown using porous pavement and is looking to continue 

use of porous pavement in alleys. 

b.	 The City has worked with various developments to include permeable pavements within the 

parking lots. 

3.	 Continue investigations and education of nuisance flooding on private property.   

a.	 The City investigates flooding complaints and works to educate the property owners on 

methods to reduce flooding on their property.  Most property owners do not realize they have 

drainage easements on the property and that they are responsible for the maintenance of those 

easements. 

b.	 The City monitors known flood risk areas both public and private as noted in Table 2.  These 
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are monitored due to continuous obstructed inlets, flooding of streets due to undersized storm 

system and known flash flood areas, flooding of basins that overtop the adjacent roadway, and 

flooding along the river. 

Table 2. Known Flood Risk Areas 

Flood 
Risk 
Areas Project Location Project Description 

1 Sandhutton Ave & Danburry Dr - Harrison Park Assoc. Detention basin - flooding risk 

2 Turnberry Ridge Drainage (Citadel, Samuelson) Job complete- monitor for flooding 

3 Linden Pointe Detention Basin (Scarlet Oak Dr) Detention basin - flooding risk 

4 Leland Place (NE Rote & Divine) Detention basin - flooding risk 

5 Red Oak Estates (SE Rote & Eden) Drainage ditch needs maintenance 

6 Mill Rd & Highgrove Pl Detention basin - flooding risk 

7 Alpine Dam monitor water level, trash rack, inspect dam 

8 Churchill Park - 6th Ave, 7th Ave street flooding monitor streets for flooding 

9 Harmon Park - Eastgate, Sexton, McArthur, Log Cabin monitor streets for flooding 

10 Arden Court Detention Basin monitor water level, trash rack 

11 Red Oak Lane & Ramsey Clos monitor streets for flooding 

12 Country Club Beach Rd Monitor river level, streets for flooding 

13 Browns Beach Rd Monitor river level, streets for flooding 

14 Rote Rd, Bell School Rd monitor streets, ditches, basins for flooding 

15 University Dr. monitor street, ditches, basins for flooding 

16 Broadway Viaduct monitor street for flooding 

17 Keith Creek at Schnucks on Charles St (2642 Charles St) monitor water level in creek, bridges 

18 Shirley Rd monitor water level in creek 

19 Levings Lake Dam monitor water level, inspect dam 

20 Page Park Dam monitor water level, inspect dam 

21 Montague St & West St clean out inlets, chronic problem area 

22 15th Ave & 13th St clean out inlets, chronic problem area 

23 Parkview Ave and Crabapple Ln 
monitor open top inlet, cuilvert on Parkview 
Ave 

24 Kishwaukee St and Sandy Hollow Rd inspect trash racks 

23 1733 Homewood Dr inspect trash racks 

24 N Central Ave & Liberty Dr monitor for street flooding 

25 3000 Alida St monitor manhole cover 

26 700 Parkwood, Rural, James monitor new drainage system, street flooding 

27 Charles St & 9th St monitor street for flooding 
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7.0 WATER QUALITY MONITORING PROGRAM 

In order to improve the general water quality within the City and that enters the Rock River, the City has 

developed a stormwater sampling/monitoring program that was created in 2003.  Tributary sampling is 

completed at the locations in Table 3 and Representative monitoring at outfall locations is shown in Table 

4.  The City takes samples during storm events and during dry weather events. The frequency and 

parameters the City must test for are noted in Table 5. Results of the monitoring and trends are reported in 

the annual report.  Historically, the City has not seen majors concerns in the sample results.  Any anomalies 

have been investigated and found to not be of concern. 

Table 3 – Representative Tributary Monitoring Locations 

Site ID Locations* 

T1 North Kent Creek @ Fairgrounds Park 

T2 South Kent Creek @ Tay & Corbin St.’s 

T3 Keith Creek @ Tenth Avenue Park 

T4 Keith Creek @ Dahlquist Park 

T5 Spring Creek @ Starkweather Avenue 

*Reference Appendix A-2 for a map exhibit of the tributary monitoring locations. 

Table 4 - Representative Outfall Monitoring Locations 

Source: Rockford Stormwater NPDES Permit No. ILS000001 
Outfall ID Location* Watershed Description 

Station R1 Paradise Boulevard 225 ac residential & open space 

Station R2 Market St. & N. Water St. 50 ac commercial, offices & residential 

Station R3 Fairview Blvd & Crosby St. 510 ac residential 

Station R4 8th Street & Wills Avenue 780 ac industrial, commercial & residential 

Station R5 Forest View Rd & 28th Ave 80 ac light industrial 

*Reference Appendix A-2 for a map exhibit of the outfall monitoring locations. 

Mitigation Goals 
• Mapping City wells and cone of influence 

• Mapping groundwater ordinances and plume of contamination 
• Installation of additional sampling locations 
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Table 5 – Stormwater Sampling Schedule & Parameters 

PARAMETER MONITOR FREQUENCY 

Year 1 Year 2 Year 3 Year 4 Year 5 

BOD5 (mg/l) 2x/yr 2x/yr 2x/yr 2x/yr 2x/yr 

COD (mg/l) 2x/yr 2x/yr 2x/yr 2x/yr 2x/yr 

TSS (mg/l) 2x/yr 2x/yr 2x/yr 2x/yr 2x/yr 

Total Nitrogen (mg/l) 2x/yr 2x/yr 2x/yr 2x/yr 2x/yr 

Total Kjeldahl Nitrogen (mg/l) 2x/yr 2x/yr 2x/yr 2x/yr 2x/yr 

Total Phosphorus (mg/l) 2x/yr 2x/yr 2x/yr 2x/yr 2x/yr 

Fecal Coliform (per mg/l) 2x/yr 2x/yr 2x/yr 2x/yr 2x/yr 

Oil and Grease (mg/l) 2x/yr 2x/yr 2x/yr 2x/yr 2x/yr 

Total Cadmium (mg/l) 2x/yr 2x/yr 2x/yr 2x/yr 2x/yr 

Total Copper (mg/l) 2x/yr 2x/yr 2x/yr 2x/yr 2x/yr 

Total Lead (mg/l) 2x/yr 2x/yr 2x/yr 2x/yr 2x/yr 

Total Zinc (mg/l) 2x/yr 2x/yr 2x/yr 2x/yr 2x/yr 

pH (S.U.) 2x/yr 2x/yr 2x/yr 2x/yr 2x/yr 

Hardness (as CaCO3) 2x/yr 2x/yr 2x/yr 2x/yr 2x/yr 

Temperature (Co) 2x/yr 2x/yr 2x/yr 2x/yr 2x/yr 

8.0 ENFORCEMENT PROCEDURES 

The intent of this document is to provide guidance to City officials and staff in enforcing the Stormwater 

Management Ordinance. The provisions of this enforcement response plan are not intended to limit the 

judgment and flexibility of the administrator in determining an appropriate response.  

Actual enforcement procedures should consider any unusual aspects of a violation or condition, as well as 

special characteristics of an enforcement action, in determining the proper response. 

Minor infractions may be resolved by a verbal notice, telephone call, or warning letter advising the 

owner/operator/person of the nature of the violation. If such action fails to generate an adequate response 

by the owner/operator/person, further enforcement actions as provided by the ordinance may be taken. 

The City has developed a Stormwater Enforcement Response Plan that can be referenced in Appendix E. 

18
 



 

  

 

   

 

 

 

 

      

  

 

 

    

 

   

 

 

     

 

 
    

   

 

    

 

   

 

    

   

 

   

    

  

 

   

     

 

  

 
 
 

Case: 3:15-cv-50250 Document #: 4-2 Filed: 10/08/15 Page 24 of 28 PageID #:90 

9.0 ANNUAL REPORT REQUIREMENTS 

The City shall prepare an annual system-wide report to be submitted by no later than April 1 of each year, 

in accordance with the city permit (ILS000001, Appendix B-1). A copy of the 2014 Annual Report can be 

found in Appendix C.  The report shall include a brief overview of the entire Municipal Separate Storm 

Sewer System and the following separate sections: 

1.	 Status of implementing the stormwater management program(s) – provide summaries for 

individual permit components as detailed in Part III – Schedules for implementation of, and 

compliance with, SWMP. 

2.	 Proposed changes to the stormwater management program(s). 

3.	 Revisions, if necessary, to the assessments of controls and the fiscal analysis reported in the permit 

application under 40 CFR 122.26(d)(2)(iv) and (d)(2)(v). 

4.	 An overall summary of the data, including monitoring data, accumulated throughout the reporting 

year. 

5.	 Annual expenditures for the reporting period, with a breakdown for the major elements of the 

stormwater management program and the budget for the year following each annual report. 

6.	 A summary describing the number and nature of enforcement actions, inspections, and public 

education programs. 

7.	 Identification of water quality improvements or degradation. 

8.	 Provide the Latitude and Longitude of the Representative Monitoring Outfalls listed in Table 

V.A.1.b, along with a map identifying their locations within the city. 

9.	 A brief summary of what the city has experienced and evaluated in the past year about its programs 

regarding stormwater and pollution prevention, and a list of any proposed changes to their programs 

and/or additional actions they feel would be beneficial. 

10. A summary of the effectiveness and accuracy of the monitoring results obtained as a result of the 

current requirements of the Permit. The City should provide suggestions and justifications for any 

possible improvements to the current monitoring locations and/or frequency as well as information 

indicating reasons why certain monitoring requirements should be modified or eliminated. 
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10.0 SWMP CITY RESOURCES 

a. City Staff Stormwater Responsibility 

The stormwater activities and functions related to permit compliance of the SWMP are divided 

among multiple personnel within the City’s Department of Public Works (DPW).  The following 

is a list of the responsible Public Works City staff and titles: 

Marcy Leach – Stormwater Administrator & Engineering Operations Manager 

Dean Kurth – Stormwater Program Manager 

Brad Holcomb – Stormwater Program Manager 

Jason Irvin – Project Manager (Storm & Water) 

Ryan Lundberg – Stormwater & Environmental Coordinator 

Justin Emerson – Sr. Project Manager (GIS/Facilities Mngt) 

Warren Stahl – Sr. Engineering Technician 

Justin Kink – Sr. Engineering Technician 

Vacant – (2) Sr. Engineering Technician 

Interns/temps 

A full and more detailed breakdown of the stormwater program staff, respective responsibilities, 

and personnel requirements is located in Appendix F. 

b. Fiscal Expenditures 

To operate the SWMP annually, the City has to develop a projected budget for program activities. 

The projected 2015 budget for SWMP activities is presented on Table 6 below. 
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Table 6 – SWMP Fiscal Information 

Item Budget Source 2015 (Budgeted) 

Street Sweeping Street $473,335 

Sewer Repair/Inlet Cleaning Street $693,002 

Bridge, Dam, Ditch Maintenance Street $91,000 

City-Wide Inlet Repair CIP $150,000 

Stormwater City-Wide Drainage Fund CIP $450,000 

Stormwater Sampling & Testing General $25,000 

Stormwater (Other) CIP $560,000 

Stormwater Maintenance & Monitoring CIP $120,000 

City-Wide Bank Stabilization CIP $500,000 

Stormwater Miscellaneous Consultant 

Contract 

General $50,000 

Additional funding options that should be evaluated to maintain the stormwater program and 

continue compliance with the City’s NPDES permit.  Stormwater program funding sources include: 

• Stormwater utility 

• State Revolving Fund loans 

• Stormwater Fees 

• Property taxes or sales tax 

• Grants 

• Debt financing 

• Local improvement districts 

• Developer participation 

• System development fees/connection charges 
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The City maintains equipment for use in various stormwater operations.  The latest list is below. 

City of Rockford Public Works Equipment List (May 2015) 

Type of Vehicle Description Quantity 

Light Duty Trucks 1/2 to 1 Ton w/ arrow-board 12 

John Deere Backhoes Class 410 8 

Case Backhoe Class N590 1 

Wheel Loader Model 644R - 4 yd bucket 1 

Caterpillar Wheel Loader Model 950G - 4 yd bucket 1 

Truck Mounted Clam Loader (Tree & Brush Loaders) 2 

Street Sweepers Vacuum Style 2 

Vermeer Wood Chippers Model 1800 (3 w/ winches) 3 

Bobcat Skid Street Loaders 1 model 863; 2 Model 773 3 

Aerial Bucket Trucks - Forestry 1 - 50' Reach; 1 - 60' Reach 2 

Aerial Bucket Trucks - Traffic Used for Signal Repair 4 

GMC Tanker Truck 2200 Gal. Capacity 1 

Tandem Axle Dump Trucks * 10 yd Capacity Dump Bodies 32 

Single Axle Dump Trucks * 7 yd Capacity Dump Bodies 16 

* Of the 45 dump trucks, 30 are quipped for Snow & Ice Operations 

Mini Salt & Plow 2 

Pothole Patch Trucks 4 

Stake Bed Trucks 2 

Storm Sewer Vacuum Truck 1 

Trailers Various sizes (5); Loaded w/ shoring matl(4) 9 

Compressors 3 

Passenger Buses Avg Passenger Seating - 35 17 

Drivers - Approximately 70 CDL licensed drivers within Public Works 

Mechanics - 6 Heavy Equipment & 2 Light Duty 

Equipment Operators - 13 

Tree Trimmers - 7 

24 - 2 man crews (Street/Water/Traffic/Property) 
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11.0 STORMWATER MASTER PLAN REVIEW AND MODIFICATION TIMING 

The City’s Stormwater Administrator & Engineering Operations Manager will review annually. 

12.0 ORDINANCE REVIEW SCHEDULE 

The City’s Stormwater Administrator & Engineering Operations Manager will review annually. 

13.0 DEFINITIONS 

Reference Appendix G for a list of relevant definitions. 

14.0 REFERENCE MATERIAL LIST 

Reference Appendix H for the City Yards Stormwater Plan. 

Reference Appendix I for a list of references. 

15.0 DECREE 

A copy of the decree can be found in Appendix J. 
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IN THE UNITED STATES DISTRICT COURT
 
FOR THE NORTHERN DISTRICT OF ILLINOIS 


WESTERN DIVISION 


THE UNITED STATES OF AMERICA and ) 
) 

THE STATE OF ILLINOIS ) 
) 

Plaintiffs, ) 
) 

v. ) Civil Action No. 3:15cv50250 
) 

THE CITY OF ROCKFORD, ILLINOIS,  ) 
) 
) 

Defendant. ) 
____________________________________ ) 

CONSENT DECREE 

APPENDIX B 
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DETENTION BASINS
	
STANDARD OPERATING PROCEDURE 

June 2015
	



   

  
  

 
 

 
       
             

  
 

 
    

     
 

 
        

     
 

 
        

              
   

 
 

   
          

  
  
  

 
        

          
 

 
  

  
        

 
 

      
     
      

    
 

        
        

       
  

 
  

      
 

 
         

 
 
 

1.0 

2.0 

3.0 

4.0 

5.0 
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Standard Operating Procedures for Detention 
Basin Cityof Rockford 

General 
The purpose of this standard operating procedure for the detention basin monitoring program is to comply with 
Part II, A.2 of the City of Rockford’s NPDES Storm Water Permit (ILS000001). This document addresses the 
process to perform detention basin inspections on public and privately owned detention basins. 

Legal Authority 
All properties with detention basins have drainage and detention easements on the recorded plats which allow 
the City to access the property to check the basins for maintenance needs. 

If it is determined that a detention basin has maintenance issues the property owner will be notified to make the 
necessary repairs. Failure to properly maintain a detention basin can result in violations on municipal code 
Chapter 109, Article 6, as well as violations of the easement provisions. 

Documentation and Record Management 
All detention basin locations and ID numbers are mapped on the City of Rockford’s GIS database and are 
hyperlinked to files with all data pertaining to that basin. A spreadsheet of basin inspections has been developed 
to indicate maintenance categorization following inspections and to track maintenance performed on the 
detention basins.  The data shall be updated continuously as new information is gathered for the basins. 

To access the detention basin database perform the following: 
1) Open the Stormwater Drive (note: this drive has limited access for people who perform duties directly 

related to the City’s stormwater program), 
2) Open the Detention Basin folder, 
3) All basins have number Id’s which is how they are categorized in the folder.  

Basin folders include the following data: past inspection reports & photos, recorded plat (indicating maintenance 
responsibility) property owner(s). Other data can be added to the files as it becomes available (i.e. 
correspondence, engineering plans, etc.) 

Staffing and Equipment 
Positions of the City of Rockford’s Stormwater Environmental Team (SWET) include: Engineering Operations 
Manager, Stormwater Program Manager(s), Stormwater Coordinator and designated project managers and 
engineering techs. 

Inspections for the detention basins will be performed by the Public Works Engineering Division utilizing the 
following staff positions: Operations Manager(s), Program Manager(s), Project Manager(s), Coordinator(s), and 
Engineering Technicians. These positions shall be trained to perform these inspections according to the Standard 
Operating Procedures for Stormwater and Environmental Education and be familiar with this document.  

Equipment to perform the inspection should include: the Detention Basin Inspection Form (Attachment B) or 
Field Observation Form (Attachment C), safety vest, work boots (possibly rubber boots or hip waders), camera, 
tape measure, and rain gear. It is also recommended the inspector review previous reports prior to completing 
the inspection. 

Detention Basin Monitoring 
The detention basins within the City of Rockford limits have been broken down into three (3) categories: 

5.1 Public Detention Basins 
These basins are owned, operated and maintained by the City of Rockford. These basins are listed as 
part of Attachment A. 
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Standard Operating Procedures for Detention 
Basin Cityof Rockford 

5.2 Private Detention Basins 
These are detention basins owned, operated and maintained by private citizens or homeowner 
associations that have not been designated as Private Priority Detention Basins. The majority of the 
detention basins within the City of Rockford limits fall under this category.  

5.3 Private Priority Detention Basins 
These are private basins that have been given a Private Priority Basin designation based on previous 
inspections & observations. These designated basins will be inspected or observed more frequently than 
other privately owned basins.  These basins are listed as part of Attachment A. 

The following criteria shall be considered to add or remove private basins from the Priority Basin List: 
 History of overtopping 
 Owner lack of maintenance 
 Significant collection of debris or floatables 
 Basin failure 
 Downstream flooding 
 Significant grading or maintenance work has been completed recently 
 Redesign or retrofit has been completed 
 Large regional basin 
 Newly constructed basin 

6.0 Detention Basin Inspection Frequency 
All detention basins within the City of Rockford limits shall be inspected based on scheduled Dry Weather 
inspections and Storm Event inspections. 

6.1 Dry Weather Basin Inspection Frequency 

Public & Private Priority Basins 
All public and private priority detention basins shall be inspected annually utilizing the Detention Basin 
Inspection Form (Attachment B). Maintenance of the detention basins and stormwater systems shall be 
in accordance with the post construction management plan for that property.  

Private Basins 
All private detention basins shall be inspected no less frequently than every two years and as needed in 
response to a public complaint or a concern identified by the City.  Maintenance of the detention basins 
and stormwater systems shall be in accordance with the post construction management plan for that 
property.  

Any detention basins that were not previously located shall be inspected in the year the City became 
aware of their presence.  

6.2 Storm Event Basin Inspection Frequency 
The source for weather observation data to be used by Staff is from the National Weather Service website 
(http://w1.weather.gov/data/obhistory/KRFD.html) which reports the past 72 hours of weather data 
(including hourly rainfall data) from the Chicago Rockford International Airport. 

In addition, the following factors shall be utilized to determine inspection frequency: 
 Intensity of rainfall 
 Duration 
 Previous weather conditions, (i.e. soil moisture content, frost depth, time since previous event) 

http://w1.weather.gov/data/obhistory/KRFD.html
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Standard Operating Procedures for Detention 
Basin Cityof Rockford 

Public and Private Priority Basins 
All public and private priority detention basins will be inspected within 72 hours following a 4 inch or 
greater, 24 hour storm event.  
Non-Priority Private Basins 
All non-priority private detention basins will be inspected within two (2) weeks of a 6 inch or greater, 
24 hour storm event. 

7.0 Performing Basin Inspections 

7.1 Dry Weather Basin Inspection 
The attached detention basin inspection form (Attachment B) shall be used when performing inspections. 
Number, type and size of inlet and outlet structures will not need to be recorded unless there was a 
change in design or it wasn’t previously recorded. Photos will be taken to show basin conditions and to 
indicate items of concern.  It is recommended the inspector review previous reports prior to completing 
the inspection. 

Reasons for follow-up can include but not be limited to: 
 Structure failures (berms, pipes, etc.) 
 Poor seeding establishment 
 Blockages in or around the inlet and outlet structures 
 Obstructions in the basins.   
 No maintenance is being completed. (mowing, debris removal, etc.) 

7.2 Storm Event Basin Inspection 
During event inspections the Field Observation Form (Attachment C) shall be utilized and the basins 
will be visually inspected for:
	
 Structural integrity
	
 Debris and floatable build up at outflow or other locations
	
 Potential or active flooding concerns
	
 Potential or active property damage
	

Inspectors must be aware of their surroundings when performing inspections during and after storm 
events.  

7.3 Concern for Public Safety during Basin Inspections 
If during a basin inspection, there are found to be concerns about the integrity of the basin, the inspector 
shall immediately contact the City Engineer (See Attachment E for Emergency Contact Phone 
Numbers). The City Engineer, or his designee, will assess the basin for further action. 

If the inspector determines there are urgent concerns for the health and safety of the public, the inspector 
shall call 911 to notify the Rockford Fire Department.  The inspector shall then immediately inform the 
City Engineer of the current situation. 

8.0 Basin Maintenance Notifications 

8.1 Private and Private Priority Basins 
1.		 Inspections shall be reviewed by the Public Works, Engineering Division to determine the type of 

maintenance needed.  Basin maintenance will be categorized as: 
a.		 None – no additional maintenance required 
b.		 Minor – No immediate concerns. Minor maintenance (mowing, removal of debris) is 

needed. Flows are not compromised 
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Standard Operating Procedures for Detention 
Basin Cityof Rockford 

c.		 Intermediate – No maintenance is being performed and flows are or will be compromised if 
maintenance doesn’t commence. 

d.		 Major – Basin needs significant maintenance and/or repairs. 

2. For basins categorized as having Intermediate and Major maintenance needs: 
a.		 Owners shall be sent letters detailing needed repairs. This shall be completed within one 

(1) week for dry weather inspections and within two (2) weeks of storm event inspections. 
b.		 Owners shall be given 90 days to complete the maintenance or will be instructed to contact 

the City regarding a maintenance timetable. Depending on the extent of the repairs and the 
history of the property or owner the owner may be sent through the code enforcement 
hearing process. 

c.		 The city will request basin owners to send in the attached maintenance confirmation form 
(Attachment D) upon completion of maintenance items as directed in the letter. Staff will 
review the maintenance to confirm it has been completed. 

d.		 As maintenance is reported as completed on basins in the Intermediate and Major 
categories it will be indicated on the spreadsheet. Failure of an owner of such a basin to 
notify the City within the 90 day timeframe will result in an additional inspection to assess 
compliance.  

3.		 All other basin owners will receive a form letter reminding them of their maintenance 
responsibilities.  

4.		 All basin owners will receive the Detention Basin Maintenance Guide included as Attachment F. 

5.		 All detention basins and their maintenance category will the tracked on an Excel spreadsheet.  

8.2		 Public Basins 
The Public Works Street Division performs and tracks routine maintenance (mowing, sediment removal, 
etc.) on public basins according to the Right-of-Way and Drainageway Standard Operating Procedure 
document. The Stormwater Environmental Team shall notify the Street Division within 48 hours of the 
inspection of the maintenance issues on City owned basins. 

9.0 	 Enforcement 
All recorded plats indicate provisions of the drainage and detention easements and identifies the property owner’s 
responsibilities. Violations of these requirements will make the responsible party subject to enforcement as 
outlined in Chapter 109, Article 13 of the City of Rockford Code of Ordinances and the Enforcement Response 
Plan. 
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Standard Operating Procedures for Detention 
Basin Cityof Rockford 

Attachment A 
Public Basin & Private Priority Basin List 

The following are detention basins where the City of Rockford has maintenance responsibilities or are considered 
private priority basins.  

Public Basins Private Priority Basins 

Lowes Distribution Center Harrison Park 
Elliot Golf Course Turnberry Ridge 
Arden Court Linden Pointe 
Greater Rockford Industrial Park Colony Bay 
Logistics Parkway Leland Place (NE Rote & Divine) 
Harmon Park Ponds/Swales Mill & Highgrove 
New Towne Dr. & Javelin Dr. Red Oak Estates #8 (SE Rote & Eden) 
Mulford Village Pond X (west) 
802 Marchesano Dr. (Fire Station #3) 
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Standard Operating Procedures for Detention 
Basin Cityof Rockford 

Attachment B 
City of Rockford 


Detention Basin Inspection Form
 
(If yes is checked take a picture and make comment)
 

Basin ID ___________ Inspector(s) _____________________________________________________________
 

Inspection Date:  _____________________ Basin Type: _____Dry _____Wet
 

Was there rain in the last 24 hours? Yes___ No___ 10 yr. /24 hr. Event yes_______ No________
 

Rainfall Amount ___________________
 

1. Does basin have sediment deposits? Yes______ No_______ If Yes, estimated Quantity _____________ 

2. Is there standing water in the basin? Yes___  No ___ If Yes, water depth at outlet structure _________ 

Depth of Debris Line_______________ 
3. Is there debris in the basin? Yes ______ No ______ 

4.	 Inlet/Outlet Conditions
 

Is there erosion or undercutting at the inlets/outlets? Yes_____ No _____
 

Has the rip rap or other material been displaced/moved from around the inlet/outlet?
 
Yes_____ No ______ N/A _________
 

Is there garbage or debris obstructing the structures? Yes_______ No______
 

5.	 Embankment/Bottom Conditions
 

Are there any indications of erosion or sloughing? Yes_______ No______
 

6.	 Downstream conditions (100 ft. downstream of the outfall)
 

Are there indications of excessive erosion downstream of the primary outlet structure?
 
Yes______ No _____ N/A _______
 

Check if further follow-up is needed_______ 

Comments/Other Maintenance: 

Note: If this is a new installation include the number, type and size of inlet and outlet structures. 

Inspector Signature: ________________________________________________ Date: __________________ 
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Standard Operating Procedures for Detention 
Basin Cityof Rockford 

Attachment C 

City of Rockford Field Observation 

1. Person Making Observation: _______________________________________________ Date: _____________ 

2.	 Type of Observation (check all that apply): 

______ Drainageway 

______ Citizen Complaint 

______ Detention Basin 

______ Construction Site 

______ Inlet 

______ Creek 

______ Industrial/Commercial Site 

______ Outfall Monitoring 

______ Illicit Discharge (If the Illicit Discharge is active 
contact Brad Holcomb or Dean Kurth immediately) 

______ Other _____________________________________ 

3. Location/Project Name: __________________________________________________________ 

4. Is this a post rain event observation? _______ Yes ______No 

5. If yes: Date of Rainfall _________________ Rainfall amount (inches) __________________ 

6. Is there standing water in the basin? Yes___  No ___ If Yes, water depth at outlet structure _________ 

7. Is a follow-up inspection required? ______ Yes ______ No 

8. Is maintenance needed? ________ Yes ______ No 

9. Comments (please be detailed and supply photos if necessary): _____________________________________ 

Inspector Signature: ________________________________________________ Date: ___________________ 

Provide Copies to one of the following: 

Brad Holcomb, Stormwater & Environmental Program Manager – Cell # 815-218-7343, brad.holcomb@ockfordil.gov, 
Dean Kurth, Environmental & Stormwater Project Manager – Cell # 815-218-7353, dean.kurth@rockfordil.gov 
Ryan Lundberg, Stormwater Coordinator - Cell # 815-985-0585, ryan.lundberg@rockfordil.gov 
Marcy Leach, Operations Manager – Cell – 815-520-0658, marcy.leach@rockfordil.gov 

mailto:marcy.leach@rockfordil.gov
mailto:ryan.lundberg@rockfordil.gov
mailto:dean.kurth@rockfordil.gov
mailto:brad.holcomb@ockfordil.gov


   

  
  

 
 

 
 

 
 

  
 

  
 

   
 

  
 

     
 

   
 

    
 

 
_____________________________________________________________________________________________   
 

  
 
 

  
 

 
 

  
 

    
  

 
   

 
        
 
 
 
 
 

 

 

  

 
 

 
       

____________________________________________________________________________________  
 

____________________________________________________________________________________  
 

Case: 3:15-cv-50250 Document #: 4-3 Filed: 10/08/15 Page 10 of 13 PageID #:104 

Standard Operating Procedures for Detention 
Basin Cityof Rockford 

Attachment D 

DETENTION BASIN MAINTENANCE CONFIRMATION
	

Please fill out and return to the above address when all maintenance is completed 

BASIN ID # ____________________ 

NAME: ____________________________________________ PHONE: __________________________________ 

ADDRESS: ______________________________________________ EMAIL: ____________________________ 

LOCATION OF DETENTION BASIN: ____________________________________________________________ 

MAINTENANCE START DATE: _________________ MAINTENANCE END DATE: ____________________ 

ARE YOU PERFORMING THE MAINTENANCE? YES: ____________________ NO: ____________________ 

TYPE OF MAINTENANCE PERFORMED: ________________________________________________________ 

CONTRACTORS (IF APPLICABLE):__________________________________________________________________ 
CONTACT: __________________________________________________________________________________ 
ADDRESS:___________________________________________________________________________________ 
PHONE/FAX: ____________________________________EMAIL:_____________________________________ 

ENGINEERING COMPANY (IF APPLICABLE):_________________________________________________________ 
CONTACT: __________________________________________________________________________________ 
ADDRESS: __________________________________________________________________________________ 
PHONE/FAX: _________________________________EMAIL:________________________________________ 

NOTE: Any grading or change in design may require additional City of Rockford permitting and approvals.  Contact 
the City of Rockford Public Works Department (779-348-7300) to determine permitting requirements. 

SIGNATURE: __________________________________________________ DATE: ___________________________ 

FOR OFFICE USE ONLY 

DATE OF FOLLOW-UP INSPECTION: ____________INSPECTOR:___________________________ 
MAINTENANCE APPROVED:  YES: ______ NO: ______ IF NO, WHY? ______________________ 

COMMENTS: ________________________________________________________________________ 
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Standard Operating Procedures for Detention 
Basin Cityof Rockford 

Attachment E 

Emergency Contact List 


Emergency – 911
	
Position Name Cell Phone # Email 

Public Works Director Tim Hanson 815-985-4635 Timothy.hanson@rockfordil.gov 

City Engineer Matt Vitner 815-222-4659 Matthew.Vitner@rockfordil.gov 

Emergency Operations 
Division Fire Chief 

Joe Corl 815-289-7282 Joe.Corl@rockfordil.gov 

Engineering Operations Manager Marcy Leach 815-520-0658 marcy.leach@rockfordil.gov 

Street and Transportation 
Superintendent 

Mark Stockman 815-262-6733 mark.stockman@rockfordil.gov 

Stormwater Program Manager Brad Holcomb 815-218-7343 brad.holcomb@rockfordil.gov 

Stormwater Program Manager Dean Kurth 815-218-7353 dean.kurth@rockfordil.gov 

Stormwater Coordinator Ryan Lundberg 815-985-0585 Ryan.lundberg@rockfordil.gov 

Street Maintenance Supervisor Harry Noble 815-218-0843 Harry.noble@rockfordil.gov 

Forestry Supervisor Mitch Leatherby 815-980-2062 mitchell.leatherby@rockfordil.gov 

Project Manager Jason Irvin 815-988-0069 Jason.irvin@rockfordil.gov 

Hazardous Materials 
District Chief 

Dan Zaccard 815-494-8659 dan.zaccard@rockfordil.gov 
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Standard Operating Procedures for Detention 
Basin Cityof Rockford 

Timothy Hanson 
Director 

Public Works Department 

August 15, 2013 

(Insert name & address 

of responsible party) 

Re. Detention Basin Maintenance at (insert plat name) (Basin ID #   ) 

Dear Mr./Ms.  ; 

Storm water detention basins are a best management practice designed to reduce the impacts of pollution and increased velocity 
of storm water runoff caused by developments. They are an essential part of the City of Rockford’s efforts to improve the 
quality of our streams, rivers and ponds. Once a detention basin fails, or if it is not adequately maintained, it will no longer 
perform its intended function and is often very expensive to replace.  

By performing routine maintenance on storm water detention basins those responsible for them can reduce potential costly 
repairs, not only to the basin themselves but downstream as well. On (insert date) the City of Rockford inspected the above 
referenced detention basin to determine if maintenance is needed to keep the basin functioning as originally designed.  

An inspection on the above referenced detention basin was completed and the inspection identified the following item requiring 
maintenance: 

1. 
2. 
3. 

According to the recorded plat you are responsible for the maintenance of this basin.  If you fail to maintain it as required and 
it results in a failure you could be found liable for all resulting damage. In addition, failure to properly maintain the basin will 
result in violations to Chapter 109, Article 6 of the City of Rockford’s code of ordinances.  

Please fill out the attached maintenance permit once all maintenance items are completed or contact the City of Rockford 
within 90 days to discuss a timetable to complete the required maintenance.  

If you have any questions regarding this maintenance, please contact the Stormwater Program Manager, Brad Holcomb, at 
(815) 967-7061 or by email at Brad.Holcomb@rockfordil.gov. 

Sincerely, 

Matthew Vitner, P.E. 
City Engineer 

Enc. photo documentation, recorded plat, maintenance guide, maintenance confirmation 

mailto:Brad.Holcomb@rockfordil.gov
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Standard Operating Procedures for Detention 
Basin Cityof Rockford 

Timothy Hanson 
Director 

Public Works Department 

Detention Basin Maintenance at (Insert plat name) (Basin ID #  ) Page 2 

Photo #1 

Picture description 

Photo #2 

Note: the attached photos indicate examples of corrective actions observed on this construction site. When performing 
maintenance as indicated in the photos, check the entire site for other areas with similar maintenance needs. 
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IN THE UNITED STATES DISTRICT COURT
 
FOR THE NORTHERN DISTRICT OF ILLINOIS 


WESTERN DIVISION 


THE UNITED STATES OF AMERICA and ) 
) 

THE STATE OF ILLINOIS ) 
) 

Plaintiffs, ) 
) 

v. ) Civil Action No. 3:15cv50250 
) 

THE CITY OF ROCKFORD, ILLINOIS,  ) 
) 
) 

Defendant. ) 
____________________________________ ) 

CONSENT DECREE 

APPENDIX C 
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IN THE UNITED STATES DISTRICT COURT
 
FOR THE NORTHERN DISTRICT OF ILLINOIS 


WESTERN DIVISION 


THE UNITED STATES OF AMERICA and ) 
) 

THE STATE OF ILLINOIS ) 
) 

Plaintiffs, ) 
) 

v. ) Civil Action No. 3:15cv50250 
) 

THE CITY OF ROCKFORD, ILLINOIS,  ) 
) 
) 

Defendant. ) 
____________________________________ ) 
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Appendix M: 

Annual Reporting Requirements Under Paragraph 32 of the Consent Decree in  
United States and the State of Illinois v. City of Rockford, Illinois 

The Annual Reports required under Paragraph 32 of the Consent Decree shall conform to 
the requirements of the Permit at Part V.C and shall include the information specified below. 
Annual Reports shall summarize progress in meeting all measurable goals identified in the 
Permit and in the City’s Standard Operating Procedures (SOPs) which implement the stormwater 
program components in Part II and Part V of the Permit and which have been incorporated into 
the City’s Stormwater Master Plan.  In general, the information described below shall cover the 
activities conducted and results achieved during each annual reporting period. Where a duration 
is associated with a measurable goal (e.g., annual, every two years, the construction season, or 
the permit cycle), each Annual Report shall identify activities and results for the specific 
reporting period as well as the cumulative activities and results appropriate to the specific 
measurable goal.    

1.	 Municipal Operations including Structural Controls, Roadways, Flood Control, 
and Pesticide, Herbicide and Fertilizer Application (Appendix B1: Standard 
Operating Procedures for Detention Basins; Appendix C: Standard Operating 
Procedures for Street Sweeping; Appendix D: Right-of-Way & Drainageway Inspection 
& Maintenance Standard Operating Procedures; Appendix E: Standard Operating 
Procedures for City of Rockford Pesticide, Herbicide, and Fertilizer Applications) 

a.	 A report summarizing the inspection and maintenance database.  This shall 
include a summary of inspection findings, follow-up needed, enforcement actions, 
and date corrective actions completed. The summary shall include: 

i.	 The following measureable goals in Section 5.0 of the ROW and Drainage 
Inspection and Maintenance SOP: 

1.	 Number of proactive inspections of stormwater infrastructure 
including inlets and pipes; 

2.	 Number of reactive inspections of stormwater infrastructure 
including inlets and pipes; 

3.	 Summary of findings from all inspections and status of required 
follow-up (e.g., cleaning, repair, replacement) including summary 
of the type and approximate amount of debris deducted and 
number of feet of  storm sewer cleaned, and a summary of all 
structures repaired/replaced;  

4.	 List of current known problem areas susceptible to sediment and 
debris accumulation or flooding pursuant to Section 5.2 (inlet and 
pipe cleaning), and status of routine maintenance/cleaning in these 

1 All Appendix references are to other Appendices to the Consent Decree. 
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areas (number and percent of inlets cleaned; number of feet of 
laterals or mains cleaned; type and approximate amount of debris 
deducted); 

5. Identify any changes to the list of known problem areas. 
ii.	 Pursuant to Section 6.0 of ROW and Drainage Inspection and 


Maintenance SOP and Part II.A.2.d of the Permit: 

1.	 Number/summary of inspections of all publicly and privately 

maintained ditches and creeks; 
2.	 Summary of findings including number of miles in each 

maintenance category; 
3.	 Clearly identify stream channels inspected and inspection findings 

including stream miles experiencing horizontal and/or vertical 
erosion; if Rockford’s system is capable of identifying these 
inspections and findings on its mapping system, produce the 
mapping with inspections and findings;  

4.	 Status of required follow-up (privately and publicly-maintained) 
including summary of maintenance work completed, type of 
activity, nature of debris removal or bank stabilization performed, 
approximate amount of debris removed, and status of all projects 
to stabilize and minimize erosion of stream channels.  

iii.	 Summary of inspections and maintenance of dams and levees. 
iv.	 Summary of inspections and maintenance of publicly-owned and/or 


maintained detention ponds, including amount of sediment and debris 

removed (see j. below)  


v.	 Summary of inspection and maintenance of box culverts including both 
rain event and routine. 

vi.	 Summary of inspections and maintenance of publicly-owned and/or 

operated trash racks including summary of the major rain event 

inspections (including date and size of rain events, dates debris and 

floatables removed, amount and type of debris/floatables removed).  


vii.	 For the two floatables monitoring points, a summary of the amount of 
floatables materials collected and date(s) collected. 

viii.	 Snow and De-Icing Operations: Summary of the annual evaluation of 
deicing operations pursuant to Section 11 of the ROW and Drainage 
Inspection and Maintenance SOP and Part II.A.4.c of the Permit including 
a description of any changes implemented to minimize the discharge of 
pollutants. 

ix.	 Detention Basins:  
1.	 Number and percent of public and priority private basins inspected.  
2.	 Number and percent of non-priority private basins inspected during 

the reporting period and cumulatively over the two-year cycle.   
3.	 Number and percent of basins inspected in response to a public 

complaint or other concern identified by the city.  
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4.	 Number and description of storm event inspections including dates 
and size of rain events and dates of inspections for publicly-owned 
or operated basins, priority private basins, and non-priority private 
basins. 

5.	 Summary of inspection findings and required follow-up including 
number of basins in each maintenance category, status of follow-
up actions and corrective actions. 

6.	 A summary of enforcement actions initiated including status. 
x.	 Street Sweeping: 

1.	 Dates of street sweeping in each category (arterial, central business 
district, etc.) and tonnage swept. 

2.	 Description/rationale for any schedule deviations, schedule 
adjustments or changes.  

xi.	 Pesticides, Herbicides and Fertilizer SOP: 
1.	 Status of training and certification of City employees who apply 

pesticides, herbicides and fertilizers.  
2.	 Description of reported spills including findings from the City’s 

illicit discharge investigation pursuant to Section 3.1 of the 
Pesticide, Herbicide and Fertilizer Applications SOP. 

2.	 Construction Site Runoff Program (Appendix F: Erosion and Sediment Control Plan 
Review and Regulatory Inspections and Appendix G: Erosion and Sediment Control 
Guidance Manual for City of Rockford Projects) 

a.	 A report summarizing the number of construction sites in the inventory, the 
number of new sites added and terminated since the last report, the number of 
erosion and sediment control plans reviewed and approved and the number of 
plans that required revisions, the number of inspections conducted and the number 
that required enforcement follow-up, and the number and type of enforcement 
actions initiated and concluded. 

i.	 The inventory should identify City-owned projects, private projects, and 
projects located in or adjacent to an environmentally sensitive area. 

ii.	 A summary of inspections conducted shall include pre-construction 
inspections, routine field inspections (including the initial inspection to be 
conducted within the first two weeks of the construction start date), 
routine drive-by inspections, final inspections (or certifications) and 
inspections completed in response to citizen complaints. 

iii.	 Identify any missed inspections pursuant to the frequencies specified in 
the Erosion and Sediment Control Plan Review and Regulatory 
Inspections SOP. 

b.	 A summary of employee training. 
c.	 A report summarizing the existing training opportunities and/or newly developed 

training for construction operators on control measure selection, installation, 
implementation, and maintenance as well as overall program compliance. 

3 
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d.	 A summary of enforcement actions taken as required under Section VII of the 
Consent Decree including status of all actions. 

3.	 Industrial and High Risk Runoff Program (Appendix H: Industrial High Risk Runoff 
Facility Inspection Program Standard Operating Procedures) 

a.	 A report summarizing the status of all municipally-owned and operated facilities 
and their development and implementation of appropriate storm water control 
measures via a Stormwater Pollution Plan to ensure the discharge of pollutants in 
storm water is minimized or eliminated, and are in compliance with Rockford’s 
Chapter 109 Ordinance, Storm Water and Surface Water Management. As part of 
each annual report, describe any changes to high priority facilities’ stormwater 
plan following each annual evaluation pursuant to Section 5.8 of the Industrial 
High Risk Runoff Facility Inspection Program SOP. 

b.	 A summary of its inspection and monitoring program including the inspections 
conducted in each priority category. Identify facility name and type pursuant to 
the table in Section 4.0 of the Industrial High Risk Runoff Facility Inspection 
Program SOP. For the high priority facilities, identify which are routine 
inspections and which are inspected in follow-up to citizen complaints, staff 
observations or flows observed during outfall inspections. Specify the percentage 
of high, medium and low facilities inspected to date up through the end of the 
reporting period. 

c.	 A summary of inspection findings including any required follow-up actions. 
d.	 A summary of monitoring results where the City has required monitoring at a 

facility pursuant to Section 6.0 of the Industrial High Risk Runoff Facility 
Inspection Program SOP 

e.	 Describe any changes or updates to the facility inventory and prioritization based 
on the annual evaluation and the reviews of the databases and other resources 
identified in Section 5 of the Industrial High Risk Runoff Facility Inspection 
Program SOP. 

f.	 A summary of enforcement actions taken and deficiencies corrected. 

4.	 Illicit Discharge and Improper Disposal (Appendix I: Illicit Discharge Detection and 
Elimination Program Standard Operating Procedures) 

a.	 For reports covering even years, a summary of its dry weather screening activities 
as required under Part VII of the Consent Decree, including the number and 
percentage of outfalls that were screened, findings, the number and type of 
follow-up actions including initiation of an illicit discharge investigation 
(including type(s) of investigation), a description of the illicit discharge (e.g., 
pollutant, volume if known), and the dates each illicit discharge identified was 
eliminated.   

b.	 A summary of the number of reports received (e.g., citizen complaints), what type 
of follow-up actions were conducted including initiation of an illicit discharge 
investigation (including type(s) of investigation), whether illicit discharges were 
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identified, description of any illicit discharges, and whether/when an identified  
illicit discharge was eliminated. 

c.	 A summary of any enforcement actions initiated to eliminate an illicit discharge 
including the status. 

d.	 A summary of the dates training was provided, the number of employees required 
to be trained, and the number of employees actually trained as required under Part 
VII of the Consent Decree. 

5.	 Monitoring (Appendix J: Monitoring and Sampling Program Standard Operating 
Procedures): The results of the wet weather and in-stream monitoring shall be 
described, including any deviations from the Monitoring and Sampling Program SOP, 
trends analysis and any changes to the City’s stormwater management plan resulting 
from monitoring results or trends analysis.  

6.	 Enforcement Response Plan (Appendix L): A summary of all enforcement actions 
initiated, active and concluded under the City’s Enforcement Response Plan, including 
type of action, and status. 

7.	 Stormwater and Environmental Education (Appendix K): A summary of the 
activities completed under the training program described in the Stormwater and 
Environmental Education SOP. 

8.	 A description of any staffing changes. 

9.	 A description of any proposed changes to the City’s stormwater management plan 
including the justification or rationale for any proposed changes.   
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INTRODUCTION 

The City of Rockford Stormwater Technical Guidance Manual (Manual) is a technical guide to 
provide developers and applicant’s assistance in complying with the Stormwater Ordinance and 
the technical requirements of a stormwater permit application. 

Purpose 

The purpose of the Technical Guidance Manual is to supplement the City of Rockford Stormwater 
Ordinance (Ordinance) by providing background, detail, and intent of the technical requirements 
in the Ordinance. This manual contains discussion, tables, figures and exhibits covering most of 
the topics found in the Ordinance to assist the applicant in preparing a complete Stormwater 
Management Permit Application. The examples illustrated in this Manual are general and attempt 
to cover the most common requirements. In practice there will be situations that arise in the design 
of a development that will not be directly related to one of the examples in this manual. The 
concepts illustrated can be applied to a variety of developments. 

The Manual is linked directly to the City of Rockford Stormwater Management Ordinance by 
using the same Section numbers as those contained in the Ordinance, with a "T" added to the 
number. 

The Manual is to facilitate implementation and provide guidance necessary to achieve the 
objectives and standards of the Ordinance. Other techniques may exist that will exceed the 
criteria with less effort or at a lower cost. The applicant accepts the burden of demonstrating the 
technical adequacy of the development design and is completely responsible for conformance 
with the criteria of the Ordinance. 

The different technical requirements are further defined in this Manual by use of charts, tables 
and example problems. Recommended forms for compliance with the Ordinance are also 
provided. 
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ARTICLE 2 — REQUIREMENTS FOR STORMWATER MANAGEMENT 

T2-00 General Requirements 

The guidance in this manual provides the minimum interpretation of the requirements 
of the Ordinance and serves as a baseline for preparation of a Stormwater Management 
Permit. In order to determine if a development requires a City of Rockford Stormwater 
Management permit, the applicant must refer to § 500 of the Ordinance. In general, a 
stormwater management permit does not apply to hydraulically disturbed areas less 
than or equal to 5,000 s.f. of aggregate development, unless the development is located 
in a Special Management Area, as defined in § 104 of the Ordinance. For activities 
exempt from the Ordinance, the applicant is referred to § 801. For any project with more 
than one permitting authority, it is advisable to have one review specialist. 

Road development in the right-of-way, under the ownership or control of a unit of local 
government with greater than one acre of new impervious surfaces in aggregate shall 
consider stormwater detention. When questions arise regarding the one acre provision, 
the Administrator will be the sole judge in determining if the one acre of new impervious 
surfaces in aggregate has been exceeded. 

Existing agricultural land uses are not addressed directly in the Ordinance, but in 
general only agricultural activities that create new impervious surfaces are regulated, 
and hydraulic disturbances greater than 5000 s.f. will require a permit. Hydraulic 
disturbances >1 acre will also require NPDES filed with IEPA. The definition of 
development excludes maintenance of existing agricultural systems for cultivated areas 
and crop productions. It also excludes activities undertaken as part of an NRCS 
conservation plan, such as terracing or other soil erosion prevention measures. When 
new rooftops or roadways on existing agricultural lands total 25,000 s.f. or more in 
aggregate, then detention is required similar to additions to other existing land uses. 

T2-00(b) Site Runoff Storage Requirements 

For developments requiring a general Stormwater Management Permit application, the 
owner and developer must attest to an understanding of the Ordinance criteria and an 
intent to comply, before initiating development. 

T2-01 General Stormwater Requirements 

Stormwater drainage requirements are applied to all development and redevelopment 
throughout the City of Rockford to prevent inappropriate site drainage contributing to 
increased flood damage. Proper site drainage analysis is meant to protect existing and 
future structures, as well as subsurface infrastructure and to improve water quality for the 
City. The developer must-consider possible adverse effects of the proposed activity and 
avoid knowingly undertaking any activity that will cause a violation of the general 
Standards specified in § 201 of the Ordinance. 

The erosion and sediment control must be installed prior to commencement of general 
construction and detention shall be complete before issuing occupancy. 
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T2-01(d) Overland Flow Paths 

Overland flow paths should be designed to safely convey the 1% annual chance flood 
event. Overland flow paths can be 

• Side/rear yard swales, 
• Roadways, 
• Storm sewers for upstream tributary areas <20 acres. 

No development shall— 

(1)		 result in any new or additional expense to any person other than the 
developer for flood protection; or 

(2)		 increase flood elevations or decrease flood conveyance capacity upstream 
or downstream of the site. 

Q = (1.49/n) AR2/3 S1/2 

where n is the channel roughness coefficient. 

FIGURE 1 
Geometric Elements of Channel Sections 

(Reference: Chow, Ven Te, 1959; Open-Channel Hydraulics) 
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T2-01(e) Protection of Buildings 

All usable space in new buildings, additions, and buildings undergoing substantial 
improvement must be protected against flooding from the base flood. A measure of 
protection has been added to the usable space of a building by requiring the usable space 
to be protected to the flood protection elevation (FPE), which is higher than the base flood 
elevation (BFE). This can be accomplished by elevating the buildings or floodproofing. 
Requirements for elevating and floodproofing are described in § 407. All usable space in 
buildings must be 2 feet above the base flood elevation. The required flood protection 
elevations for buildings is illustrated in Figure 1. Buildings proposed, but located in the 
floodplain must be elevated to the flood protection elevation whereas, buildings outside 
the floodplain in a known flood prone area must be protected to the flood protection 
elevation. 

T2-01(f) Planning Principles 

Meeting the requirements of this Ordinance has to be considered long before a site plan 
is approved, and this section defines some planning criteria necessary to accomplish this. 
It also states that zoning variances should be considered where current zoning creates a 
conflict, such as excessive set-back requirements and the intent to minimize impervious 
surfaces. The Ordinance of course does not require the applicant to request these types 
of variances officially; they should at least be discussed at a staff level when the site plan 
is being developed. 

T2-01(g) Depressional Storage 

Note that by definition, the depressional storage does not have a direct gravity outlet but 
if in agricultural production, it is more than likely drained by a tile and should be modeled 
as "empty" at the beginning of a storm. Flood storage on-site with a positive gravity 
surface outlet does not need to be compensated for, except when it qualifies as floodplain 
storage in Article 4 or when its loss causes a violation of a requirement of § 201. 

The function cf any existing depressional storage should be modeled using an event 
hydrograph model [acceptable event hydrograph models are listed in § T202(e)] to 
determine the volume of storage that exists and its effect on existing site release rate. In 
order to prepare such a model, certain information must be obtained, including 
delineating the tributary drainage area, the stage-storage relationship and discharge 
rating curve, and identifying the capacity and elevation of the outlet(s). 

The tributary area should be delineated on the best available topographic data. When 
the tributary area is confined to the project site, the site topographic map (1' contour 
interval) shall be used. If the tributary area to the depressional storage extends beyond 
the project limits, the Winnebago County 2' topographic maps should be used to 
supplement on-site survey data. If the County maps are not available, the United States 
Geological Survey (USGS) maps may be used for off-site areas. 

After determining the tributary area, a hydrologic analysis of the watershed should be 
performed, including a calculation of the appropriate composite runoff curve number and 
time of concentration. Stage-storage data for the depressional area should be obtained 
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from the site topographic map. The outlet should be clearly marked and any calculations 
performed to create a stage-discharge rating curve should be included with the 
stormwater submittal. 

A critical duration analysis should be performed within the depressional storage and the 
corresponding storage volume. The 100-year recurrence interval storm should be used 
for the 1-, 2-, 3-, 6-, 12-, 18-, 24-, 48-, 72-, 120-and 240-hour storm events. See § T202(f) 
for more information on the critical duration analysis. 

Any depressional storage to be filled by the proposed development must be compensated 
for at a 1:1 ratio. If the entire existing tributary area is conveyed to the site runoff storage 
facility, the compensatory storage may be provided in the facility. If the off-site area 
tributary to the depressional area is not conveyed to the detention basin, a separate 
detention basin should be considered at the location of the existing depressional storage 
location so off-site flow is attenuated to the same degree in pre-project compared to in 
post-project conditions. The required compensatory storage should be added to the site 
storage requirement, and this total volume requirement should be available below the 
detention basin overflow elevation. It is not necessary to provide incremental 
compensatory storage for fill of depressional storage. 

T2-02 Site Runoff Requirements 

§ T202 lists some of the appropriate hydrologic and hydraulic calculation methods with 
which runoff can be calculated and suggest ways in which it can be adequately collected 
and conveyed without causing any negative impacts for a given design frequency. A site 
runoff example is contained in Figure 2, where the proposed site drains to one facility. 

T2-02(a) Stormwater Facility Discharges 

For simple developments with few drainage facilities, these criteria should be met if: 

1.		 All site runoff exits the site through vegetated swales (i.e., runoff velocities are 
minimized); and 

2.		 All site runoff exits the site either into an adjacent drainage way or spreads overland 
in the same direction as the predevelopment drainage, or into a drainage easement 
that is continuous until it reaches an existing downstream drainageway. 

3.		 The runoff from the site demonstrated to be safely conveyed to a stream. 

For larger developments or smaller developments that do not meet the above conditions, 
these criteria require that the developer consider the full impact site drainage system may 
have on downstream locations. It is necessary to: 

1.		 Identify all points where runoff will exit the drainage site. This will include point 
discharge locations (where sump pumps discharge or where flows from drainage 
pipes, culverts, swales, or other drainage ways exit the site) as well as areas where 
diffused overland flow will exit the site. 

2.		 Determine whether these immediate discharge points will be affected by the 
discharge. This will include considering the exit points susceptibility to water 

CITY OF ROCKFORD TECHNICAL GUIDANCE MANUAL 6 



          
    

 
         

  
 

          
       

 
            

        
 

           
 

            
        

         
            

    
 

          
         

       
         

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  
 

 
 
 
 
 

 
 

        

Case: 3:15-cv-50250 Document #: 4-15 Filed: 10/08/15 Page 14 of 141 PageID #:369 

damage (i.e., is the drainage ditch expected to convey water, or is a walkway 
expected to stay dry, etc.). 

3.		 Determine whether the discharge quantity will affect the discharge point adversely. 
In general, if: 

a)		 The existing drainage patterns have been retained such that the points of 
discharge from the site have the same tributary areas as before discharges; and 

b)		 The discharge quantity at each point will be less than the pre-development flow 
rate to that point under pre-development conditions; and 

c)		 The point has been historically free from flood damage; then 

The discharge quantity will probably not cause damage to the adjacent property. It is the 
responsibility of the applicant to check if the waterway can handle the post development 
flows long term without causing severe erosion. The applicant shall use an energy 
dissipater system at the outlet) of a storm sewer system that empties into a waterway, 
unless otherwise approved by the Stormwater Administrator. 

If all the conditions above are not met, the developer must demonstrate that the proposed 
site drainage will not affect adjacent properties adversely. The developer is not 
responsible for rectifying off-site pre-existing failures to meet the criteria of the Ordinance. 
However, the developer is responsible for demonstrating that the development will not 
exacerbate existing related flood problems. 

FIGURE 2
	
Detention Example
	

DETENTION EXAMPLE 

CITY OF ROCKFORD TECHNICAL GUIDANCE MANUAL 7 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  
 

        

Case: 3:15-cv-50250 Document #: 4-15 Filed: 10/08/15 Page 15 of 141 PageID #:370 

FIGURE 2
	
Detention Example (continued)
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T2-02(b) Minor Stormwater System Criteria 

Minor stormwater system drainageways are swales, channels, catch basins, drains, 
storm sewers, etc., that are designed for the motoring safety and convenience of the 
public (the normal drainage systems that convey water during frequent storms rather than 
allowing the runoff to pond or run on walkways, streets, or other locations where it would 
inconvenience public access or use of a site). The 10-year recurrence frequency is 
selected to define the upper limit for the minor stormwater system. 

T2-02(c) Major Stormwater System Criteria 

Major stormwater system drainageways are flow paths used only during major storms 
when the minor systems are overloaded. Restricting major stormwater flows to 
drainageways reduces the potential for flood damage. 

All drainageways through the property that convey flows from areas off the development 
site should be left undisturbed or sized in accordance with the guidance set forth below. 

Design of the major/minor systems may require: 

1. Calculation of runoff rates for both the minor system criteria (typically 10-year design 
storm event) and the major system criteria (the 100-year design storm event); 

2. Designing culverts, swales, catch basins and other "minor" drains to convey the minor 
design event fully; and 

3.		 Calculating overland flow paths (broad swales, roadways, etc.) sufficient to carry the 
major design event flows and verifying that these flow paths do not result in property 
damage. 

Sizing of the drainageways should: 

1.		 Use the Manning's equation for open channels as shown in § T201(d). All 
drainageways should be designed for open-channel flow conditions. Surcharged 
design is acceptable only where the designer has fully considered the potential for 
hydrodynamic transients and the impacts on all connected drainageways. For minor 
stormwater systems that do not use open-channels, the drainageways may be 
calculated using the Modified Rational Method. 

2. Have major stormwater system hydraulic gradelines (water surface elevation plus the 
pressure head) below elevations that could potentially cause damage. Hydraulic 
grade line evaluations must proceed upstream from: 

a)		 A demonstrated free overflow; or 

b)		 The expected base flood elevation of the most downstream point analyzed; or 

c)		 An alternative assumption demonstrated to be appropriate and conservative. 

CITY OF ROCKFORD TECHNICAL GUIDANCE MANUAL 10 



       
           

          
        
  

 
         

         
          

      
        

 
           

       
      

      
        

      
 

          
           

        
          

         
        

 
   

 
           

          
        

    
 

      
          

        
  

 
        

        
        

        
   

 
 

     
 

          
           

        

Case: 3:15-cv-50250 Document #: 4-15 Filed: 10/08/15 Page 18 of 141 PageID #:373 

Steady-state backwater calculations are appropriate for calculating hydraulic grade lines 
in low-impact systems remote from the floodplain. Such calculations must consider at 
least the pressure and velocity heads of all drainageways. Tools that may be appropriate 
to assist in calculations include spreadsheets, WSP-2, HEC-2, HEC-RAS and, FHWA's 
HYDRA and Hydraflow. 

3.		 Employ flood routing techniques for hydraulic evaluations for drainageways 
downstream of storage systems that address the time-varying nature of the storage 
facility adequately. If all storage basins are off-line or not in sequence, time-varying 
hydraulic routing need not be considered. Include the maximum discharge rated from 
the storage facility in the flow estimate at all downstream points. 

For in-line or sequential basins, the routing downstream must consider explicitly, or 
estimate conservatively, the impact of sequential storms, alternative storm patterns, 
and routing impacts between storage facilities. Continuous hydrologic routing 
techniques provide the explicit treatment of these factors. Such routing can be 
accomplished manually or by using appropriate time-varying hydraulic programs 
(e.g., STORM, SWMM, FEQ, UNET, HSPF). 

4.		 Control maximum drainage system velocities in flow over roadways to address public 
safety needs. A commonly applied guide is that the product of velocity (ft./sec.) and 
depth (ft.) should not exceed a value of 4 for the storm with a 0.01 probability of 
occurrence in any year. § T2-02(h) defines the maximum allowable flow depths for 
transverse stream crossings of roads. This Guidance does not apply to existing 
watercourses for which the applicant has no control over the design. 

Design of drainageways should: 

1.		 Have sufficient energy dissipation at the outlet to prevent scouring of the streambank, 
bed, or downstream land. Armoring of the stream channel should not be considered 
in lieu of energy dissipation. Energy dissipation is essential to avoid transferring scour 
and stability problems further downstream. 

2.		 To the extent possible, open-channel drainageways should have permanently deep 
rooted vegetated side slopes and inverts with velocities sufficiently limited to prevent 
scouring. This guide addresses the Plan requirement to control sediment and erosion 
from drainageways. 

3.		 Have reasonable sideslopes given the engineering properties of the materials. A 3:1 
sideslope typically provides adequate stability in an earth channel. If desired to be 
mowable a 4.1 is best. Deviations from the minimum value should be justified by 
appropriate calculations (e.g., slope stability calculations) and maintenance plans that 
do not require mowing. 

T2-02(d) Existing Sub-Surface and Surface Drainage Systems 

The applicant must locate all existing field tile systems on the project site. Particular 
attention should be paid to those field tile systems that are used to convey off-site flow 
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through the site to a downstream location. It is the responsibility of the developer to 
maintain adequate capacity of off-site drain tile systems entering the site. The potential 
for expansion of an existing agricultural drain can be determined by checking the 
topography tributary area upstream of a development which contains hydric soil and 
multiplying by 0.003 cfs/acre. If a drain tile system outlets into an adjacent property's 
drain tile system, the downstream drain tile capacity must be calculated using the slope 
and size of the drain tile. If the developer is not able to determine the capacity of the 
downstream system, then the assumption for the capacity should be limited to 0.003 
cfs/acre multiplied by the amount of acres of hydric soil tributary to the downstream 
system at the point where it exits the developer's property. The developer has the option 
of: 

1.		 Release into the existing drain tile system at the pro-rated capacity of the 
downstream field tile or 0.003 cfs/acre, whichever is less; or 

2.		 Negotiate with the downstream property owner to upsize the field tile system to a 
greater capacity. 

If the developer releases at 0.003 cfs/acre for the storm with 1% probability of 
occurrence in any year, the remaining 0.097 cfs/acre would need to be safely conveyed 
overland to the downstream property and discharged without scouring. The pro-rated 
capacity of a field tile can be determined as a percentage of the tributary area. 

All field tile systems that do not serve a particular benefit (i.e., - draining open space) 
must be removed. It is not acceptable to only remove a few sections of the tile system. 
The concentration and conveyance of infiltrated runoff may cause problems if partial tile 
systems are left in place. Any on-site field tiles which remain on-site must be identified 
in record drawings. 

T2-02(e) Design Runoff Rate 

The design runoff rate for a development shall be the lesser of: 

1.		 The runoff rate at the time of permit application, without the proposed project (i.e.-
existing runoff rate); or 

2.		 0.2 cfs/acre of development. 

The pre-developed runoff rate must account for any depressional storage and all other 
hydrologic features (e.g., soil conditions, ground cover and topography). 

Acceptable event hydrograph computer models for determining the allowable release 
rate are: HEC-HMS, HEC-1 with SCS runoff method, SWMM, TR-20, and TR-55 tabular 
method. For calculation of design rates for conveyance, the Rational Method can be 
used for small subareas if the total drainage area at the point of design is 20 acres or 
less. The Administrator has the discretion to allow other event hydrograph models. The 
models listed in the Ordinance are all public domain models. 

T2-02(f) Design Rainfall 
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For design storm events, the Illinois State Water Survey (ISWS) Bulletin 70 Northwest 
Sectional Rainfall Statistics shall be used. When designing for storage volume the 24-
hour duration must be used. To design the conveyance capacity for stormwater system, 
the critical duration with the highest peak discharge shall be selected. The duration's 
that comprise a critical duration analysis are the 1-. 2-. 3-, 6-, 12-, 18-, 24-, 48-, 72-, 
120-, 240- hour storm events. Table 1 lists the ISWS Bulletin 70 precipitation depths for 
various duration's and recurrence intervals. 

TABLE 1 
Illinois State Water Survey Bulletin 70 

Rainfall Depths for Northwest Sectional 

Duration 
Frequency 

1-year 2-year 5-year 10-year 25-year 50-year 100-year 
5 min 0.31 0.37 0.47 0.56 0.67 0.78 0.89 
10 min 0.57 0.68 0.87 1.02 1.23 1.44 1.62 
15 min 0.70 0.84 1.07 1.25 1.51 1.76 1.99 
30 min 0.95 1.15 1.46 1.71 2.07 2.42 2.77 
1 hour 1.21 1.46 1.86 2.18 2.63 3.07 3.51 
2 hour 1.52 1.83 2.33 2.74 3.31 3.86 4.47 
3 hour 1.65 1.99 2.53 2.97 3.59 4.18 4.90 
6 hour 1.93 2.33 2.96 3.48 4.20 4.90 5.69 
12 hour 2.24 2.71 3.43 4.03 4.88 5.66 6.51 
18 hour 2.37 2.86 3.63 4.26 5.15 6.01 6.92 
24 hour 2.57 3.11 3.95 4.63 5.60 6.53 7.36 
48 hour 2.80 3.42 4.28 4.96 6.07 7.02 8.07 
72 hour 3.06 3.73 4.67 5.42 6.59 7.64 8.87 
120 hour 3.45 4.13 5.10 5.91 7.21 8.36 9.97 
240 hour 4.37 5.23 6.30 7.14 8.39 9.64 11.09 

T2-02(g) Stormwater System Easements 

The criteria of § 202(g) of the Ordinance suggests the land should be graded to drain to 
an existing public easement on the property (e.g., a public utility easement or existing 
drainage easement). If no such easement exists on the property, easements providing 
access for inspection and maintenance shall be granted on the property title for any 
stormwater structures (e.g., culverts, swales, ponds). Easement shall be noted 
“Maintained by the Individual Property Owners.” 

For development sites, the easement determination criteria required are: 
1.		 Mapping of both the major and minor stormwater systems. 

2.		 Mapping of an easement sufficient for maintenance for each of the stormwater 
facilities shown. A sufficient maintenance easement should be at least 10 feet wide 
around the perimeter of storage basins and along the drainageway, and extend 
continuously from a public roadway. 

3.		 Dedication of the mapped easement on all plats or titles of all parcels containing 
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the easement. The dedication must indicate clearly that the purpose of the 
easement is for maintenance access to the stormwater facilities. This requirement 
does not require access for other public purposes, such as trails. 

T2-02(h) Flow Depths 

The major stormwater system may use roadways for conveyance of flows if such use 
of roadways is not otherwise prohibited (e.g., use of major traffic routes may be 
prohibited by highway regulations for safety reasons). In cases where roadways are 
included in the major drainage system, the depth of flow shall be calculated by the 
hydraulic methods described in § T202(c). Figure 3 helps explain the criteria of the 
Ordinance in regards to the maximum allowable flow depths on roadways. 

T2-02(i) Diversions of Flow to Another Watershed 

The criteria of § 202(i) of the Ordinance can be met best by designing all post-project 
runoff flow to a discharge from the site at the same location where it drained in pre-
project conditions. Illinois drainage law must be consulted with regard to diversions and 
this Ordinance does not allow diversions prohibited by Illinois drainage law. 

If the developer wishes to change the discharge locations this discharge must be 
approved in writing by the Administrator [§ 202(a)]. It will be necessary to calculate 
flows and hydraulic grade lines on all affected waterways for both the minor system 
design criteria and the major system design criteria, and to verify that the resultant 
hydraulic grade lines are below low entry point elevations or other damaging 
elevations. 

The calculations should extend down both affected drainageways to the point where 
the prediversion flow direction joins the post diversion flow stream and up the affected 
drainageways to the point where the prediversion hydraulic grade line is calculated to 
be within 0.1 foot of the post diversion hydraulic grade line. If any of these 
drainageways have defined floodplains, the calculations must be accomplished in 
accordance with the guidance for floodplain hydraulic analysis [see Article 4 of the 
Ordinance] 

T2-02(j) Best Management Practices Requirements 

The City requires Best Management Practices (BMP’s) to be considered for stormwater 
management. This section contains guidelines and standards to reduce and manage 
stormwater runoff. A hierarchy of BMP strategies shown below: 

1.		 Minimize impervious surfaces on site to control increases in stormwater runoff 

2.		 Preserve natural drainage features. Grass or vegetated swales, channels or flow 
paths should be left undisturbed to minimize impacts downstream of the subject site. 

3.		 Utilize filter strips and level spreaders directly downstream of runoff contributing area 
to reduce runoff. 
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4.		 Utilize stormwater infiltration methods such as porous and permeable pavements and 
infiltration trenches to reduce and store stormwater runoff 

5.		 Utilize bio-retention methods and rain gardens to infiltrate stormwater and reduce the 
need for traditional stormwater detention 

6.		 To the extent practicable, drainage should be directed to and through on-site storage 
swales. The swales should be vegetated with water-tolerant species to prevent 
erosion and promote infiltration and pollutant capture 

Directing sump pump flow away from storm sewers and impervious areas where practical 
to an infiltration area is an effective method to control stormwater flow. Redirecting sump 
pumps to a sanitary sewer system is not allowed. 

The following standards and methods from the Illinois Urban Manual dated June 2013 
shall be used as technical guidance for the BMP used: 
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FIGURE 3
	
Maximum Allowable Flow Depths on Roadways
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Case: 3:15-cv-50250 Document #: 4-15 Filed: 10/08/15 Page 64 of 141 PageID #:419 

T2-03 Site Runoff Storage Requirements (Detention) 

The objective of § T203 is to discuss the hydrologic models that can be used to 
develop peak-discharge frequency estimates for any watershed in question. The 
hydrologic models are used to size appropriate stormwater system(s) that are used to 
attenuate the increase in peak discharges due to additional impervious surfaces. 
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Case: 3:15-cv-50250 Document #: 4-15 Filed: 10/08/15 Page 65 of 141 PageID #:420 

T2-03(a) Area of Disturbance 

Site runoff storage volume is required for only the area of the site that has been 
hydrologically disturbed. If the development on a 60-acre site disturbs only 40-acres 
of the site, then the site runoff storage volume is necessary for only 40-acres. Figure 
5 shows an example of this requirement. 

T2-03(b) Release Rate 

The peak release rate from a development site shall not exceed 0.2 cfs/acre of 
development for the 0.01 probability in any year. This has been found to be the natural 
safe stormwater discharging capacity of the downstream systems in the City of Rockford. 

If the design required an outlet size smaller than 4-inches, then a waiver of detention rights 
can be requested. Other BMPS shall be used to detain as much water as possible. 
Appropriate protection of the outlet shall be designed to avoid the opening from being 
plugged. 

The release rate is to be calculated by determining the hydrologically disturbed area of the 
development. If the site has more than one outlet, the allowable release for each discharge 
point shall be calculated based on the hydrologically disturbed area of the development to 
that particular outlet. 

All central structures shall be provided with an intercepter for trash and debris and it 
shall be designed and constructed to prevent soil erosion and not require manual 
adjustments for its proper operation. 
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FIGURE 4
	
Hydrologically Disturbed Area Example
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Case: 3:15-cv-50250 Document #: 4-15 Filed: 10/08/15 Page 67 of 141 PageID #:422 

T2-03(c) Design Methods 

In order to calculate the required storage volume, an event hydrograph routing method 
shall be used. There are several computer programs developed explicitly for 
determining the required storage volume using event hydrograph routing methods. 
Acceptable models include HEC-1 (only when used with SCS runoff method), HEC-
HMS (also, using the SCS runoff method), SWMM, TR-20 or TR-55 tabular method. 
The HEC-1 and HECHMS are U.S. Army Corps of Engineers hydrologic models. TR-
20 and TR55 were developed by the Soil Conservation Service (now named the 
Natural Resources Conservation Service). The HEC programs can be downloaded off 
the internet from: 

http://www.hec.usace.army.mil/software/software-distrib/index.html 

The TR-20 program can be downloaded off the internet from: 

http://www.wcc.nrcs.usda.gov/water/quality/common/tr20/tr20.html 

The SWMM program can be downloaded off the internet from: 

http://www.epa.gov/ceampubl/DOS/SVVMM.INSTALSW.EXE 

All event hydrograph routing methods shall use the Huff rainfall distribution appropriate 
for the storm duration as shown in Tables 2 and 3. Rainfall depths for different 
frequencies and durations are shown in Table 2 in § T202(f). Figure 5 shows the four 
Huff Quartile Distributions in graphical format. The only exception to using the Huff 
Quartile Distributions is when the TR-55 tabular method is used. When using the TR-
55 tabular method it is acceptable to use the SCS Type II rainfall distribution. An 
antecedent moisture condition of 2 must be used when using the TR-20 event 
hydrograph program. 

TABLE 2
	
Huff Rainfall Distributions
	

Rainfall Duration 
(hours) Huff Distribution 

1 1st 
2 1st 

3 1st 

6 1St 

12 2nd 

18 3rd 
24 3rd 
48 4th 

72 4th 

120 4th 

240 4th 
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TABLE 3
	
Huff Quartile Distributions*
	

Cumulative Storm 
Percentage 

Percent of Total Rainfall 
1st Quartile 2nd Quartile 3rd Quartile 4th Quartile 

05 16 03 03 02 
10 33 08 06 05 
15 43 12 09 08 
20 52 16 12 10 
25 60 22 15 13 
30 66 29 19 16 
35 71 39 23 19 
40 75 51 27 22 
45 79 62 32 25 
50 82 70 38 28 
55 84 76 45 32 
60 86 81 57 35 
65 88 85 70 39 
70 90 88 79 45 
75 92 91 85 51 
80 94 93 89 59 
85 96 95 92 72 
90 97 97 95 84 
95 98 98 97 92 

* Applies to drainage areas less than 10 square miles. 
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FIGURE 5 

Median Time Distribution of Heavy Storm Rainfall at a Point 
(Reference: ISWS, 1992; Rainfall Frequency Atlas of the Midwest) 
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Example: A development has an off-site drainage area of 100 acres as delineated on 
the Winnebago County 2-foot topographic map. The time of concentration for the off-site 
area is 1.5 hours, and the Runoff Curve Number is 80. Determine the critical duration and 
peak discharge to be by-passed through the development. 

Solution: ATR-20 hydrologic model was used for the critical duration analysis. The 
following data was input to the model: 

Drainage Area = 0.15625 square miles (100ac) 
Time of Concentration= 1.5 hours 
Runoff Curve Number= 80 

The rainfall tables used (RAINFL 6, 7, 8, 9) are the Huff 1st, 2nd, 3rd, and 4th quartile 
distributions. The rainfall depths used are ISWS Bulletin 70 values, as listed in Table 1. 
The TR-20 hydrologic model input/output is listed below. 
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FIGURE 5
	
Median Time Distribution of Heavy Storm Rainfall at a Point
	

(continued)
	

******************80-80 LIST OF INPUT DATA FOR TR-20 HYDROLOGY**.******.******** 

JOB TR-20 NOPLOTS JJJ 
TITLE Kane County Technical Manual 
TITLE Critical Duration Analysis Example APR00 

5 RAINFL 6 0.05 HUFF 1ST 

8 0.00 0.16 0.33 0.43 0.52 QUARTILE 
8 0,60 0.66 0.71 0.75 0.79 

8 0.82 0.84 0.86 0.88 0.90 
8 0.92 0.94 0.96 0.97 0.98 

8 1. 1. 1. 1. 1. 

9 ENDTBL 
5 RAINFL 7 0.05 

8 0.00 0.03 0.08 0.12 0.16 HUFF 2ND 

8 0.22 0.29 0.39 0.51 0.62 QUARTILE 

8 0.70 0.76 0.81 0.85 0.88 

8 0.91 0.93 0.95 0.97 0.98 

8 1. 1. 1. 1. 1. 
9 ENDTBL 

5 RAINFL 8 0.05 

8 0.00 0.03 0.06 6.09 0.12 HUFF 3RD 

8 0.15 0.19 0.23 0.27 0.32 QUARTILE 

8 0.38 0.45 0.57 0.70 0.79 
8 0.85 0.89 0.92 0.95 0.97 
8 1.00 1.00 too 1.00 1.00 

9 ENDTBL 

5 RAINFL 9 0.05 

8 0.00 0.02 0.05 0.08 0.10 HUFF 4TH 
8 0.13 0.16 0.19 0.22 0.25 QUARTILE 

8 0.28 0.32 0.35 0.39 0.45 
8 0.51 0.59 0,72 0.84 0.92 

8 1. 1. 1. 1. 1. 

9 ENDTBL 

6 RUNOFF 1 1 2 .15625 80. 1.50 1 100ac 

ENDATA 

7 INCREM 6 1.00 

7 COMPUT 7 1 1 0.0 3.56 1. 6 2 1 1hr 

ENDCMP 1 

7 COMPUT 7 1 1 0.0 4.47 2. 6 2 1 2hr 

ENDCMP 1 
7 COMPUT 7 1 1 0.0 4.85 3. 6 2 1 3hr 

ENDCMP 1 

7 COMPUT 7 1 1 0.0 5.68 6. 6 2 1 6hr 

ENDCMP 1 

7 COMPUT 7 1 1 0.0 6.59 12. 7 2 1 12hr 

ENDCMP 1 
7 COMPUT 7 1 1 0.0 6.97 18. 8 2 1 18hr 

ENDCMP 1 

80-80 LIST OF INPUT DATA (CONTINUED).********************* 

7 COMPUT 7 1 1 0.0 7.58 24. 8 2 1 24hr 

ENDCMP 1 

7 COMPUT 7 1 1 0.0 8.16 48. 9 2 1 48hr 

ENDCMP 1 

7 COMPUT 7 1 1 0.0 8.78 72. 9 2 1 72hr 

ENDCMP 1 

7 COMPUT 7 1 1 0.0 9.96 120. 9 2 1 120hr 

ENDCMP 1 
7 COMPUT 7 1 1 0.0 11.14 240. 9 2 1 240hr 

ENDCMP 1 

ENOJOB 2 

0************.*****************END OF 80-80 usT******************************** 
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FIGURE 5
	
Median Time Distribution of Heavy Storm Rainfall at a Point
	

(continued)
	

SUMMARY TABLE 1 - SELECTED RESULTS OF STANDARD AND EXECUTIVE CONTROL INSTRUCTIONS IN THE ORDER PERFORMED 

(A STAR(*) AFTER THE PEAK DISCHARGE TIME AND RATE (CFS) VALUES INDICATES A FLAT TOP HYDROGRAPH 

A QUESTION MARK(?) INDICATES A HYDROGRAPH WITH PEAK AS LAST POINT.) 

SECTION/ STANDARD RAIN ANTEC MAIN PRECIPITATION PEAK DISCHARGE 

STRUCTURE CONTROL DRAINAGE TABLEMOIST TIME -----------------------------RUNOFF 

ID OPERATION AREA # COND INCREM BEGIN AMOUNT DURATION AMOUNT ELEVATION TIME RATE RATE 

(SQ MI) (HR) (HR) (IN) (HR) (IN) (FT) (HR) (CFS) (CSM) 

ALTERNATE 0 STORM 1 

+ 

XSECTION 1 RUNOFF .16 6 2 1.00 .0 3.56 1.00 1.81 1.34 91.84 587.8 
XSECTION 1 RUNOFF .16 6 2 1.00 .0 4.47 2.00 2.48 1.82 111.32 712.5 
XSECTION 1 RUNOFF .16 6 2 1.00 .0 4.85 3.00 2.75 2.03 112.13 717.7 

XSECTION 1 RUNOFF .16 6 2 1.00 .0 5.68 6.00 3.44 2.28 103.48 662.2 
XSECTION 1 RUNOFF .16 7 2 1.00 .0 6.59 12.00 4.31 6.02 88.89 568.9 

XSECTION 1 RUNOFF .16 8 2 1.00 , .0 6.97 18.00 4.66 12.18 77.53 496.2 
XSECTION 1 RUNOFF .16 8 2 1.00 .0 7.58 24.00 5.22 15.92 67.74 433.5 
XSECTION 1 RUNOFF .16 9 2 1.00 .0 8.16 48.00 5.76 41.30 39.02 .249.7 

%SECTION 1 RUNOFF .16 9 2 1.00 .0 8.78 72.00 6.36 61.20 28.64 183.3 
XSECTION 1 RUNOFF .16 9 2 1.00 .0 9.96 120.00 7.47 101.62 20.08 128.5 

1 

TR20 XEQ 10-18-00 13:01 Kane County Technical Manual JOB 1 SUMMARY 

REV PC 09183(.2) Critical Duration Analysis Example JJJ APR00 PAGE  5 

SUMMARY TABLE 3 - DISCHARGE (CFS) AT XSECTIONS AND STRUCTURES FOR ALL STORMS AND ALTERNATES 

XSECTION/DRAINAGE 

STRUCTURE AREA ............... STORM NUMBERS 

ID (SQ MI) 1 

0 XSECTION 1 .16 

ALTERNATE 0 11.38 
LEND OF 1 JOBS IN THIS RUN 

Summary Table 1 shows that the peak discharge from the 100 acre offsite basin is 112 cfs, and the 
corresponding critical duration is the 3-hour event. 

CITY OF ROCKFORD TECHNICAL GUIDANCE MANUAL 64 



 
       
        

       
 

  
      

 
          

            
        

          
      

  
 

     
 

      
        

       
             

    
 

       
         

       
 

     
 

          
   

 
      

 
     

 
   
 
 

 
 
 
 
 
 
 
 
 
 

  

        

Case: 3:15-cv-50250 Document #: 4-15 Filed: 10/08/15 Page 72 of 141 PageID #:427 

All runoff volumes shall be calculated using the 24-hour duration with a 1% probability 
of occurrence in any one year. An antecedent moisture condition (AMC) of 2 shall be 
used for all runoff calculations. An AMC=2 represents average soil moisture 
conditions. 

T2-03(d) Existing Release Rate Less Than Allowable 

For all developments, the existing conditions release rate must be computed. If the 
existing release rate for the design storm event with a 1% probability of occurrence in 
any one year with a 24-hour duration is less than 0.2 cfs/acre, then that will be the 
developed release rate. It is common for sites with small amounts of tributary area and 
significant depressional storage to have the existing undeveloped release rate less 
than 0.2 cfs/acre. 

T2-03(e) Downstream Water Surface Elevations 

Outfalls are hydraulic structures whose capacity is governed by a balance between 
upstream and downstream head. Outfall capacity must be calculated within the range 
of differences in upstream and downstream hydraulic grade line that can be expected 
to occur statistically for a 100-year return period. It is important to make realistic 
assumptions about the outfall capacity. 

Calculations should assume free outfall conditions only if hydraulic grade line 
calculations for the discharge channel indicate the outfall will be free during major 
storms. Hydraulic grade line evaluations must proceed upstream from: 

1.		 A demonstrated free overflow; or 

2.		 The expected 1% probability in any 1-year flood elevation at the most downstream 
point analyzed; or 

3.		 An alternative assumption demonstrated to be appropriate and conservative. 

When the outfall occurs in a regulatory floodplain, see the discussion in T2-03(i). 

T2-03(f) Retention Requirement (Reserved) 
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Case: 3:15-cv-50250 Document #: 4-15 Filed: 10/08/15 Page 73 of 141 PageID #:428 

T2-03(g)		 Site Runoff Storage Facility Design Requirements 

The steps in designing the site runoff storage facility are as follows: 

1.		 Determine the site and development area and the natural outlet point(s). 

2.		 Calculate the off-site tributary area and the corresponding peak runoff rate from the 
100-year, critical duration design storm event. 

3.		 Determine if regulatory floodplain or floodway exists on the 
development site. 

4.		 Calculate the existing release rate from the site, accounting for any depressional 
storage. 

5.		 From the hydrologically disturbed area, determine the percent impervious area and 
calculate the approximate detention volume required using Figure 7. 

6.		 Determine the location(s) of stormwater storage facilities and the existing outlets, 
including invert/overland flow elevations. 

7.		 Use an event hydrograph routing method to iterate the size of the detention pond 
knowing the allowable release rate, an approximate storage volume, , and modeling 
the inflow hydrograph from the development area. 

T2-03(h)		 Site Runoff Storage Facility Requirements Within the 
Regulatory Floodplain 

The Ordinance does not prohibit the construction of site runoff storage facilities in the 
floodplain, but requires that their design consider carefully the function of the facility 
during flood flows. Detention volume sizing shall assume a free discharge, establishing 
a required volume. However, analysis of the operation of the facility must consider the 
requirement that existing conditions 100-year peak runoff rate not be exceeded where 
the restrictor is blocked. "Berming off" of existing floodplain storage and uncontrolled site 
discharge (on-line storage) is highly discouraged. 

If it can be shown using detailed hydrologic and hydraulic analysis that the design of a 
storage facility within the regulatory floodplain provides a watershed benefit, the 
Administrator may approve the design. To show a watershed benefit, the applicant must 
demonstrate that there is a decrease in flood elevations for the 100-year, critical design 
storm event, either upstream and/or downstream of the development site. The decrease 
in elevation should be greater than 0.1 feet and in no locations, upstream or downstream 
of the development site should water surface elevations increase. 

T2-03(j)		 Requirements Within the Regulatory Floodway 

A hydrologic and hydraulic analysis must be performed to demonstrate no adverse impact 
upstream or downstream of the development site, as well as demonstrating that the 
required site storage volume will actually be available under all stream conditions. The 
storage facility shall provide a net watershed benefit. 
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T2-03(k) Off-Site Facilities 

It is assumed that the site runoff storage will normally be located on the development site. 
If this is not the case, then the runoff storage site will itself constitute a development site 
and be subject to all of the requirements for development under the Ordinance. 

The storage volume in the offsite facility, therefore, must be at least equal to the sum of 
the storage volume required for the original development, plus the volume required for 
development of the storage facility. If any other areas drain to the storage facility, 
additional storage volume must be provided as indicated under "Off-Site Flows", above. 
Further, the developer must demonstrate that the required storage volume is intentionally 
and operationally available under the full range of hydrologic and hydraulic conditions 
from dry weather to base flood conditions. 

Runoff from the development site must be conveyed to the storage site. It precludes the 
option of oversizing an offsite storage volume and undersizing the outlet to compensate 
for allowing a larger discharge rate on the original development site. Conveyance from 
the development site to the storage site must be sized to convey the base flood peak 
flows considering both tailwater and headwater hydraulic conditions. 

T2-03(l) See City Ordinance 2-03(L) 

T2-03(m) Structures Built Across a Channel for Site Runoff Storage Facilities 

Where a stream traverses a development site, special considerations for the location of 
detention facilities are warranted. The practice of building an impounding structure or 
dam across the stream to meet detention requirements is often problematic when a 
longer term view of the stream system is taken. In perennial streams, which in general 
are streams that exhibit a constant flow, a number of other processes are at work which 
the cross stream structure interrupts. These are (1) the movement of sediments 
downstream and (2) distribution of nutrients to aquatic organisms. In general the impact 
of this interruption is much more severe on perennial than intermittent streams where 
these processes are more likely to be in evidence. Therefore, structures built across a 
channel to impound water to obtain the required site runoff storage requirements are 
prohibited on any perennial stream unless it is part of a public flood control project with a 
net watershed benefit. 

A stream's bed and bank configuration at any given time is related to a number of factors, 
but generally it is a product of the base flow, energy gradient, total sediment load, and 
size of the sediment particles. A change in any one of these four factors causes the 
stream to experience a long period of instability that tends back towards stability in a new 
configuration. A dam can affect the base flow of the stream and interrupts the sediment 
load that the stream is carrying. Sediment starved discharges from the impoundment pick 
up a new sediment load downstream. Increases in the base flow velocity can cause 
stream banks to widen in response to seeking equilibrium. 

An ephemeral stream has no base flow by definition. The ephemeral portions of streams
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are located in the upland watershed where under certain circumstances cross stream 
structures can actually be beneficial to the watershed on a regional basis when 
considering peak discharges. 

When no better information is available, USGS 7.5-minute quadrangle maps can be 
consulted for the location of an intermittent stream. Intermittent streams are shown as 
"broken blue" lines. Where a stream is shown as a "solid blue" line on these maps, they 
are assumed to be perennial unless better information is submitted and accepted by the 
Administrator. Better information may include documented flow monitoring. The flow 
monitoring must be carried on for a minimum of one water year (October 1 through 
September 30) and documented by an individual who has had training in stream 
monitoring protocol and statistical analysis of stream flows. 

Streams are shown as other than solid blue lines on a USGS Quadrangle Map may be 
assumed to be intermittent if they have a defined bed and banks and no flow is observed 
in them for some period of time. Where no bed and banks of a stream are observed, or 
above the discharge point of agricultural field tile systems, streams may be assumed 
ephemeral. 

Stream stability calculations must document the streams current geomorphological 
classification for a significant reach downstream and upstream that would be influenced 
by the proposed dam. This length can vary based on the particular conditions but should 
be assumed to be no less than one thousand feet upstream of the pool and downstream 
of the impounding structure. This distance may extend off site. The submittal must include 
documentation that the proposed dam will not substantially change the base flow of the 
stream system, nor exacerbate known stream instability problems within the influenced 
reach. This submittal also must document the likelihood that other aquatic resources are 
present and what impact the cross stream structure would be on these resources. Where 
the impacts cannot be adequately mitigated then the cross stream structure should be 
considered prohibited. 

These requirements are in addition to any requirements imposed by the U.S. Army Corps 
of Engineers (COE) in their permitting process or other requirements imposed by this 
ordinance. Also, any impounding structure must also satisfy Illinois Department of Natural 
Resources — Office of Water Resources Dam Safety permitting requirements. 
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ARTICLE 3 — EROSION AND SEDIMENT CONTROL
 

Erosion and sedimentation are naturally occurring geological phenomena. Land development 
activities have initiated more drastic, undesirable and damaging alterations in the natural cycle 
by accelerating the erosion — sedimentation process. The original natural vegetative cover of 
prairie grasses, trees and shrubs allowed only a minimal amount of soil to be eroded. But as 
soon as cover was disturbed, first by the plow, and more recently by development activities, the 
exposed ground surface has become subject to accelerated stormwater runoff and resultant soil 
erosion. The primary cause of soil erosion is the energy impact of the falling rain on the exposed 
soil. 

Stream beds tend to build-up with sediment during the construction phase of development and 
then erode dramatically as the area stabilizes and runoff increases. As such, erosion interferes 
with water uses, degrades water quality, destroys natural plant growth and buries substrates 
important for fish feeding and spawning. 

T3-00(a) Site Planning 

The primary goal of any erosion and sediment control site plan should be to prevent soil 
erosion by minimizing the amount of bare soil exposed at any one time during 
construction. On-site sediment control is a secondary mechanism to prevent eroded soil 
from leaving the development site. Surface and erodibility for the mapped soils were 
obtained from the NRCS web soil survey located at: 

http://websoilsurvey.nrcs.usda.gov/app 

Soil erodibility factors have been calculated for all soil types in the County and are shown 
in Table 4. The potential erodibility of surface soil becomes greater with an increase in 
the erodibility co-efficient (k) used. Soil type information will provide assistance to the 
designer in selection of appropriate management practices for both temporary and 
permanent stabilization 

TABLE 4
	
Soil Erodibility
	

Soil Map
Unit 

Soil Surface Erosion 
Factor (k) 

Subsurface Erosion 
Factor (k); 12” – 70” 

Depth Range 

Erosion Risk 

21B, C2 Pecatonica .43 .49 Slight 
22B, C2, D2 Westville .43 (C2); .37 (D2) .37 Slight (B, C2); 

Moderate (D2) 
51A Muscatine .32 .49 Slight 
61A Atterberry .37 .55 Slight 
68A Sable .24 .49 Slight 

86A, B, C2 Osco .32 (A, B); .37 (C2) .49 Slight 
93E2 Rodman .20 .20 Moderate 
100A Palms N/A .32 Slight 
102A La Hogue .24 .37 Slight 
104A Virgil .37 .43 Slight 
119B Elco .37 .43 Slight 
125A Selma .24 .28 Slight 
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146A Elliot .32 .49 Slight 
152A Drummer .24 .37 Slight 
172A Hoopeston .10 .20 Slight 
188A Beardstown .20 .32 Slight 
197A Troxel .28 .37 Slight 
198A Elburn .28 .37 Slight 

199A, B, C2 Plano .37 .43 Slight 
223B Varna .37 .43 Slight 
227B Argyle .37 .43 Slight 
242A Kendall .43 .43 Slight 

243A, B, C2 St. Charles .37 (A); .43 (B, C2) .55 (A); .43 (B, C2) Slight 
259B2, C2 Assumption .37 .43 Slight 

278A Stronghurst .43 .49 Slight 
279A Rozetta .37 .49 Slight 

280B, C2 Fayette .37 .49 Slight 
290A, B, D2 Warsaw .20 (A); .28 (B); .32 

(D2) 
.32 (A); .28 (B); .24 

(D2) 
Slight 

293A Andres .28 .49 Slight 
297B, D2 Ringwood .28 (B); .32 (D2) .37 Slight 
310B, D2 McHenry .49 (B); .37 (D2) .37 Slight 
327B, D2 Fox .37 (B); .43 (D2) .24 (B); .37 (D2) Slight 

329A Will .17 .32 Slight 
330A Peotone .24 .37 Slight 

332A, B Billett .17 .20 (A); .17 (B) Slight 
343A Kane .32 .37 Slight 

354A, B Hononegah .02 .05 Slight 
361B, D2, 

D3 
Kidder .28 (B, D3); .37 (D2) .32 (B, D2); .28 (D3) Slight 

363B, D2 Griswold .32 .32 Slight 
369A Waupecan .32 .43 Slight 
379A Dakota .20 .28 Slight 

387A, B Ockley .37 (A); .43 (B) .32 Slight 
403C, E, F Elizabeth .32 (C, E); .28 (F) .05 (E) Slight (C); 

Moderate (E, 
F) 

411B, C2 Ashdale .37 .43 Slight 
412B Ogle .37 .43 Slight 

419A, B, C2 Flagg .37 .43 Slight 
429B, C2 Palsgrove .43 (B); .49 (C2) .43 Slight 

440A, B, C2 Jasper .37 (A, B); .43 (C2) .43 (A, C2); .55 (B) Slight 
490A Odell .32 .43 Slight 

505C2, D2, 
E2 

Dunbarton .37 .43 (C2, D2); .17 (E2) Slight (C2, 
D2); Moderate 

(E2) 
506A, B, C2 Hitt .28 (A, B); .43 (C2) .37 Slight 

512B, C2 Danabrook .37 .43 Slight 
528A Lahoguess .28 .28 Slight 
529A Selmass .24 .28 Slight 
533 Urban Land N/A N/A N/A 
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561B, C2, 
D2 

Whalan & New 
Glarus 

.37 .32 (B); .24 (C2); .28 
(D2) 

Slight (B, C2); 
Moderate (D2) 

566B, C2, 
D2 

Rockton & 
Dodgeville 

.24 (B); .28 (C2, D2) .32 Slight 

570A, B, D2 Martinsville .43 .43 (A); .28 (B); .32 
(D2) 

Slight 

618B, C2 Senachwine .32 (B); .37 (C2) .43 Slight 
622B, C2 Wyanet .37 (B); .43 (C2) .49 Slight 
623A, B Kishwaukee .32 .32 Slight 
675A, B Greenbush .37 .49 Slight 

728B, C2, 
D2 

Winnebago .37 .37 (B); .32 (C2, D2) Slight (B, C2); 
Moderate (D2) 

768B, C, D Backbone .02 .37 
769B, D, E2 Edmund .37 .20 (B); .24 (D) Slight (B, D); 

Moderate (E2) 
771A Hayfield .32 .37 Slight 
772A Marshan .20 .32 Slight 
777A Adrian N/A .10 Slight 

779B, D Chelsea .02 .28 Slight 
780B, C2 Grellton .28 .55 (B); .49 (C2) Slight 
781A, B Friesland .28 .55 Slight 
783A, B Flagler .17 .17 Slight 

802B Orthents .28 .37 Slight 
835G Earthen N/A N/A N/A 
864 Pits, quarries N/A N/A N/A 
865 Pits, gravel N/A N/A N/A 

939C2, D2 Rodman-
Warsaw 

.20 .20 Slight 

1100A Palms N/A .32 Slight 
1103A Houghton N/A N/A Slight 
1776A Comfrey 

(undrained) 
.32 .37 Slight 

1777A Adrian 
(undrained) 

N/A .10 Slight 

3082A Millington .28 .32 Slight 
3107A Sawmill .32 .43 Slight 
3415A Orion .49 .55 Slight 
3776A Comfrey .32 .37 Slight 
3800A Psamments .02 .02 Slight 
8451A Lawson .32 .43 Slight 
8782A Juneau .49 .55 Slight 

9051AA Muscatine 
(terrace) 

.32 .55 Slight 

9061A Atterberry 
(terrace) 

.37 .55 Slight 

9068A Sable (terrace) .32 .49 Slight 
9086A Osco (terrace) .32 .49 Slight 
9278A Stronghurst 

(terrace) 
.43 .49 Slight 
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9279A Rozetta (terrace) .37 .49 Slight 
9675A Greenbush 

(terrace) 
.37 .49 Slight 

(1) K factors are for Whole Soils. 
(2) Subsurface K factor ratings are a weighted average for the depth range. 
(3) Erosion risks are based on slope and soil erosion factor (k) of the soil types. 

T3-00(a)(1) Phased Construction 

When site vegetation is inadequate to stabilize areas not currently being constructed in 
a phased development, several options are available for vegetative stabilization. 

1.		 If construction will occur within one-year the site may be planted with a temporary 
cover of annual grasses included in Table 5. 

2.		 If construction of the phase will be greater than 1 year, stabilization may be 
accomplished with a cover that uses a mix of annual and perennial grasses shown 
in Table 6. 

TABLE 5
	
Seed Mixtures For Temporary Stabilization
	

Remaining Less Than One Year
	

Seed Rate Soil Drainage Planting Period 
Lbs./ac. ED WD SP PD 

Timothy 5 X X X Spring 
Kentucky Blue Grass 5 X X Spring/Fall 
With one of the following: 
Oats 90 Early Spring-July 1 
Cereal Rye 90 Early Spring-Oct 15 
Spring or Winter Wheat 90 Early Spring-Oct 15 
Spring Planting — Early Spring to
June 15 Fall Planting — August 1 to 
October 15 

*ED = Excessively Drained; WD = Well Drained; SP = Somewhat Poorly Drained; PD = Poorly Drained 
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TABLE 6
	
Seed Mixtures For Temporary or Permanent Stabilization
	

Remaining For More Than One Year
	

Mix/Seed 
Rate 

Lbs./ac. 
Soil Drainage 

Planting Period ED WD SP PD 
1. Tall Fescue 24.0 X X X Spring/Fall/Dormant 

Spring/Fall/Dormant 2. Smooth Brome 24.0 X X 
3. Tall Fescue or 

Smooth Brome 
and Alfalfa 

24.0 
8.0 

X X Spring/Dormant 

4. Tall Fescue and 
Timothy or Red Top 

14.5 
3.0, 3.0 

X X X X Spring/Fall/Dormant 

5. Tall Fescue 14.5 X X 
Red Top 3.0 
Alsike Clover 9.5 

6. Orchard Grass 7.0 X Spring 
Alsike or Ladino 

Clover 
3.5 

7. Timothy and Alsike or 
Ladino Clover 

4.0 
8.0 

X X X Spring 

Havland Mixtures 
8. Alfalfa 12.0 X Spring/Dormant 

Spring/Dormant 
Spring/Dormant 
Spring/Dormant 

9. Alfalfa and 8.0 X 
10.Orchard Grass 4.0 
11. Alfalfa 

and 
8.0 
4.0 

X X X 

12. Alfalfa and Tall Fescue 
or Smooth Brome 

8.0 
6.0 

X X Spring/Dormant 

With one of the following: 
A. Oats 30 Early Spring-July 1 
B. Cereal Rye 30 Early Spring-Oct 15 
C. Spring or Winter Wheat 20 Early Spring-Oct 15 

*ED = Excessively Drained; WD = Well Drained; SP = Somewhat Poorly Drained; PD = Poorly Drained 

Erosion control methods should be appropriate for the size of site, the duration of 
construction and the slope, length and grade. Soil stabilization with vegetative cover is 
generally the most effective stabilization. Hydroseeding with mulch application or periodic 
hydromulching may be used for soil stabilization alone on slopes flatter than 3:1. When 
hydroseeding does not produce dense vegetation, areas should be re-seeded 
periodically until growth occurs or if short duration summer stabilization is required and 
hydroseeding should be supplemented with heavy hydromulching. For steep slopes and 
drainage ways, erosion control blankets or gypsum-plaster may be more appropriate. 
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T3-00(b) Standards and Specifications 

The "Illinois Urban Manual: A Technical Manual Designated for Urban Ecosystem 
Protection and Enhancement" is the primary resource for design detail for effective 
erosion and sediment control. 

The "Illinois Urban Manual" may be viewed from the following website link: 
http://www/aoswcd/orgIUM 

T3-00(c) General Requirements 

Sediment control facilities are utilized to prevent sediment from leaving the site or 
entering buffers or special management areas within a development site. Sediment 
control structures commonly used include, sediment basins, sediment traps and silt 
fences. Sediment control facilities will be in place for all drainage leaving the site prior to 
mass grading. Plans for sediment control facilities should include grading or installation 
plan, sizing information, and maintenance procedures. Straw bale dikes are not preferred 
sediment control structures and should be used only where other alternatives are 
impractical 

T3 00(d) Reserved 

T3-00(e) Extended Construction Shutdown Periods 

The condition of the site for extended construction shut down periods should be one of 
maximum stabilization and sediment trapping. All of the site that will not be constructed 
prior to the fall planting season should be stabilized with appropriate vegetative cover. 
The fall planting season ends on approximately October 15. Temporary seeding should 
be completed by this date. From October 1st until October 15, heavy mulch should be 
applied with the seed to prevent seedling losses to early frost. Prior to October 1st 

standard mulching rates apply. In years with prolonged summer droughts, heavy 
mulching should be applied with all seeding. The use of erosion control blankets with 
seeding is preferred on slopes 3:1 or greater and that are more than 100 feet in length. 

Areas that are to be worked after October 15th shall be stabilized with tacified heavy mulch 
or erosion control blankets. 

T3-00(f) Hydraulic and Hydrologic Design Requirements 

Construction of sediment control structures is economically most practical when 
combined with stormwater management facilities. Because the site must have sediment 
control prior to mass grading, construction of the permanent detention facility as a 
sediment stilling basin is preferred. The ordinance sets a minimum design standard for 
sediment basins and traps that is commensurate with the duration of the rainfall event 
and the size of the drainage area. 

For all areas greater than 3-acres, the minimum storm frequency to the detained for 
sediment removal is as follows: 
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Project Length Design Event Probability of Occurrence 
< 6 months 2 year 50% 
6 months — 1 year 5 year 20% 
> 1 year 10 year 10% 

Sufficient volume shall be created to retain all sediment from these design storm events. 
The facility shall be sized to hold the required volume for a period not less than 10-hours. 
This is the minimum settling time necessary to remove a substantial volume of the 
sediment from the runoff. To achieve a minimum 10-hour detention time from a 10-year, 
24-hour storm event, the maximum design outflow would be limited to 0.065 cfs per acre-
inch of runoff. The actual size of the facility may need to be larger where a site has one 
or more of the following conditions: 

•	 The area of disturbance is greater than 75% of the maximum. 
•	 Long or steep unvegetated slopes are present and will remain unstabilized for periods 

in excess of 7 days. 
•	 The site drains into an adjacent wetland or special aquatic resource. 
•	 The site drains into a previously developed parcel. 
•	 The site drains across public highway or off-site private road. 

T3-00(g) "As Needed" Practices on the Plans 

"As needed practices" provide the permitee and the Administrator with a means to 
correct a deficiency in the management of erosion or in sediment control. Measures 
should be divided into temporary stabilization and sedimentation control measures. For 
each of these measures a typical detail should be provided. The project budget and 
contract should include each as well on a per unit basis. Projects shall utilize Soil 
Stabilization and Sediment Control measure details that are in accordance with the 
Illinois Urban Manual latest edition. Reference attached Figures 6 and 7 for Soil 
Stabilization and Sediment Control plan details. 

Sediment Control (Figure 6)
	
a) Sediment Basin Dewatering
	
b) Temporary Sediment Trap
	
c) Temporary Sediment Trap
	
d) Silt Fence
	
e) Silt Fence Wire Support Plan
	
f) Fence Splicing Two Fences
	

Stabilization (Figure 7) 

a) Erosion Blanket
	
b) Erosion Blanket
	
c) Erosion Blanket Turf Reinforcement Mat
	

CITY OF ROCKFORD TECHNICAL GUIDANCE MANUAL 75 



 
  

  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

        

Case: 3:15-cv-50250 Document #: 4-15 Filed: 10/08/15 Page 83 of 141 PageID #:438 

Figure 6 A
	
Sediment Basin Dewatering
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Figure 6 B
	
Temporary Sediment Trap
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Figure 6 C
	
Temporary Sediment Trap 

CITY OF ROCKFORD TECHNICAL GUIDANCE MANUAL 78 



   
  

 

        

Case: 3:15-cv-50250 Document #: 4-15 Filed: 10/08/15 Page 86 of 141 PageID #:441 

Figure 6 D
	
Silt Fence 
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Figure 6 E
	
Silt Fence Wire Support
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Figure 6 F
	
Fence Splicing Two Fences
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Figure 7 A
	
Erosion Blanket
	

CITY OF ROCKFORD TECHNICAL GUIDANCE MANUAL 82 



   
 

 

 
 
 
 
 
 
 
 
 
 

 

 

 

 

        

Case: 3:15-cv-50250 Document #: 4-15 Filed: 10/08/15 Page 90 of 141 PageID #:445 

Figure 7 B
	
Erosion Blanket
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Figure 7 C
	
Erosion Blanket
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T3-00(h) Limitation on Site Disturbance 

The limitation on site disturbance is in recognition of the need to prevent erosion in 
preference to controlling sediment. Site disturbances shall not exceed 20 acres at any 
one time unless it is to balance cut and fill, for which a maximum of 40 acres may be 
disturbed at any one time. The Administrator has considerable flexibility to vary the 
maximum area of disturbance based on site or project specific conditions, or in 
recognition of a particularly effective plan with aggressive and effective implementation. 
The amount of area open to erosion at any one time poses a risk for delivery of sediment 
downstream and the risk needs to be minimized consistent with the requirements of 
getting the project constructed. 

The plan for limiting disturbance should be fully developed with both the applicant and 
the contractor and may not be finalized until a permit is issued but before construction. It 
should also be flexible to meet the challenges of the City of Rockford weather patterns in 
the prime construction season. 

Certain areas will be disturbed repeatedly, such as utility corridors and haul roads. These 
areas are not exempt from sediment and erosion control, but when defined on a plan or 
in the field, do not become subject to the limitation on disturbed area. Areas such as 
sedimentation basins and detention/retention facilities are also exempt from the area 
limitations. 

Outside the normal spring and fall planting seasons, temporary stabilization may be 
accomplished by hydroseeding with heavy mulch. Multiple treatments may be necessary 
to adequately stabilize the site. The use of erosion control blankets with or without seed 
also meet the requirements. Permanent stabilization requires the placement of seed or 
sod. In the case of dormant season seeding the use of erosion control blankets or heavy 
mulching with permanent seeding satisfies the requirement. The use of heavy mulch may 
require multiple treatments depending on weather conditions and dislodgment protection. 

T3-00(i) Erosion and Sediment Control Plan Requirements 

Figure 16 illustrates the minimum components necessary for an erosion and sediment 
control plan sheet. The plan should clearly detail all phases of site construction and 
the erosion and sediment control practices to be installed. Weekly inspections shall 
be performed until final stabilization has occurred as defined and required by the 
Illinois Environmental Protection Agency’s General Construction Permit (ILR10). 
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FIGURE 8
	
Sediment and Erosion Control Plan
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TABLE 7
	
Permanent Stabilization Practices
	

Permanent 
Stabilization Strategy 

Urban 
Manual 
Code 

Sheet & 
Rill 

Erosion 

Rill & 
Gully 

Erosion 

Stream-
Bank 

Erosion 

Stream 
Channel 
Erosion 

Nutrients, 
Heavy 

Metal & 
Salt Flooding 

Increased 
Peak 

Discharge 
Sediment 
Damage 

Urban Stormwater 
Wetlands 

880 Excellent Excellent Excellent 

Erosion Blanket 830 Good Fair Fair Fair Fair 
Filter Strip (Buffer) 835 Good Excellent Excellent Good Excellent 

Vegetated Channels 
(Swales) 

840 Good Good Fair Fair Fair 

Infiltration Trench 847 Fair Fair Fair Fair 
Level Spreader 870 Fair Fair Fair Fair Fair 

Mulching 875 Good Good Fair Fair Fair 
Permanent Seeding 880 Excellent Excellent Good Good Good 

Permeable Pavement 890 Fair Fair Fair Fair Fair Fair Fair 
Pool & Riffle System Fair Good Good 

Rock Check Dam 905 Good Fair 
Rock Outlet Protection 910 Good Good Good Good 

Sedimentation 
Forebay 

Good Good 

Sodding 925 Excellent Excellent Good Good Good 
Structural Streambank 

Stabilization 
940 Excellent Excellent 

Vegetative 
Streambank 
Stabilization 

995 Excellent Excellent 
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At a minimum the 2-year and 10-year runoff rates for all off-site flows need to be shown 
along with an appropriate method for conveying the flows without increased velocities or 
erosion from within the construction site. 

A maintenance schedule and weekly inspection worksheet should also be included. The 
maintenance schedule should be placed on the erosion and sediment control plan sheet. 
Form 12 shows an inspection worksheet. The inspection shall evaluate stabilization as 
well as sediment control. Inspections shall be scheduled weekly and after 0.5 inch of 
rainfall or greater until permanent stabilization has been completely established. Weekly 
inspections may be reduced upon installation of permanent stabilization. 

T3-00(j) Conveyance of Off-Site Flow 

Ditches and waterways that convey off-site flow through the site shall be permanently 
stabilized upon construction. The permanent stabilization should replace temporary 
measures but it may be necessary to leave some temporary measures in place while the 
permanent stabilization establishes. Stabilization of off-site conveyance must protect the 
downstream land from erosion and sedimentation. Permanent stabilization must 
therefore include velocity reduction features at the property boundary. Use of level 
spreaders, lined aprons, and drop inlet pipe spillways are preferred. 

T3-00(k) Stockpiles 

Stockpiles are not to be placed in any special management areas or buffers. Sediment 
control measures shall be installed in stockpile area prior to mass excavation and 
stockpile placement. Control measures shall be in place on the down gradient side to 
prevent sediment runoff. When stockpiles remain for more than 3 days they require 
temporary stabilization. An adequate distance should be kept between the stockpile and 
special management areas such that maintenance of stabilization can be performed 
without entry into the special management area. 

T3-00(m) Construction Dewatering 

Discharge from site dewatering activities must be maintained in a manner that does not 
increase on-site erosion, convey sediment off-site or cause off-site flood damages. 
Dewatering discharge may not be outletted into wetlands on or off-site where practicable; 
discharge from on-site dewatering shall be routed into the site sediment basin. Thus, 
sediment basin volume of storage should include site dewatering. 

T3-00(n) Protection of Public/Private Roadways 

Public and private roadways must be kept free of nuisance soil. Access to the site must 
be large enough to provide a stabilized construction entrance (Figure 17) of sufficient 
width and length, on-site parking, and vehicle washdown facility where appropriate. Soil 
tracked onto public right-of-way must be cleaned before lie end of each workday. Street 
sweeping provides a mechanism for removal of loose soil materials, but may not be 
sufficient to remove materials compacted onto the roadway surfaces. Removal of such 
compacted materials during each workday and when required by the Administrator is also 
required. Removal of adhered soil materials will be done in a manner that does not 
damage the roadway or other right-of-way appurtenances. 
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T3-00(o) Construction Waste 

Potential sources of pollution expected to be present on site during construction include 
but are not limited to oil, petroleum based additives, cleaning solvents, tar, cleaning 
solvents, fertilizers, soil stabilization additives and solids, and construction wastes. 
Contractor shall employ good housekeeping efforts, secondary containment measure, 
etc. to prevent spill or other accidental exposure of materials and substances to storm 
water runoff and shall train all personnel in the proper handling and cleanup of spilled 
materials. 

Construction waste shall not be allowed to enter the City’s storm system (inlets, 
curblines, drainageways, creek, ditches etc.) nor can it be poured on the ground 
surface. Similar to the SWPPP for the project, an approved washout or waste 
receptacle must be avaialable onsite. Code No. 954 of the Illinois Urban Manual 
discusses procedures for Temporary Washout Facilities. 

T3-00(p) Temporary Stream Crossings 

Temporary stream crossings (bridges, fords, and culvert crossings) should be designed 
for short-term use periods not to exceed 1 year. Temporary stream crossings are to be 
used only where there is no practicable alternative for moving heavy equipment from one 
side of a stream channel to another or where light duty equipment must cross a stream 
frequently for a very short period (<3 months). Prior to any in-stream work, appropriate 
agency(ies) permitting shall be obtained, if applicable. 

Temporary stream crossings are applicable where the upstream drainage area does not 
exceed one square mile. For areas greater than one square mile, engineered structures 
should be designed. The following criteria should be addressed when designing 
temporary stream crossings: 

• Erosion and sediment control 
• Structural stability 
• Safety 
• Utility 

At a minimum, the structure must be designed to pass the 2-year, 24-hour event and 
withstand erosion force of the 100-year (BFE) event. The outlet design velocity of the 
stream crossing structure should be non-erosive for the receiving stream. A swale or 
other water diversion shall be constructed (across the roadway) on both approaches a 
maximum of 50 feet on either side of the crossing to prevent direct runoff to the stream. 
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Figure 9 A
	
Stabilized Construction Entrance Plan
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Figure 9 B
	
Stabilized Construction Entrance
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ARTICLE 4— PROTECTION OF SPECIAL MANAGEMENT AREAS 


A Special Management Area is defined as a floodplain, regulatory floodplains, and waters of the 
United States including: wetlands, streams, rivers, linear water bodies, and other water bodies. 

The Ordinance includes basic objectives for development, which are directly related to special 
management areas and completed watershed studies are summarized below: 

1.		 Prevent damages, including loss of life and inconveniences to the public, due to 
periodic flooding, to the greatest extent possible. 

2.		 Assure the new development does not increase flood hazards to others. 

3.		 Minimize new financial burdens for taxpayers for operations related to flooding. 

4.		 Promote the orderly development of land and water resources and conserve the 
natural functions of floodplains. 

5.		 Maintain and enhance the special aquatic resources of the City of Rockford and 
Winnebago County. 

T4-01 Disclaimer 

Nothing in this ordinance purports to alter or affect the regulatory program administered 
by IDNR- OWR. Anything in this ordinance to the contrary notwithstanding, if under the 
rules and regulations administered by IDNR-OWR a submittal need not be made to IDNR-
OWR, or a review, approval or permit from IDNR-OWR need not be obtained, then 
nothing in this ordinance shall be construed to impose a requirement that such a submittal 
be made or that such a review, approval or permit be obtained from IDNR-OWR. 
Similarly, if IDNR-OWR has delegated its regulatory authority to another entity, then 
anything in this ordinance to the contrary notwithstanding, if required by such entity, such 
submittal shall be made or such review, approval or permit shall be obtained from such 
entity 

T4-02 Statewide and Regional Permits 

The Ordinance recognizes the general and specific conditions of the Statewide Permits 
and Regional Permits. For projects which meet the tests for applicability, and can meet 
the requirements of these permits, no additional requirements of the Ordinance with 
respect to floodplains apply. The applicant must send the Administrator documentation 
that the project complies with a Statewide or Regional permits. 

T4-03 Floodplain Management 

The applicant must identify floodplain limits using the best available information, or the 
applicant, Director, or Administrator may choose to develop a project-specific floodplain 
delineation. 

The best available information may include reports and studies published by the U.S. 
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Army Corps of Engineers (COE), the U.S. Department of Agriculture — Natural 
Resources Conservation Service (NRCS), the U.S. Geological Survey (USGS), the 
Illinois State Water Survey (ISWS), the Illinois Department of Transportation, and the 
Illinois Department of Natural Resources-Office of Water Resources (IDNR-OWR). The 
Administrator will need to approve the use of any floodplain study not previously 
designated as a regulatory study prior b the use of the BFEs, flood profiles or 
delineations. Applicants should check for the best available information with ISWS 
Floodplain Repository for BFE data associated with "A Zone" delineations on FEMA 
maps. Project specific floodplain delineation requires detailed and sophisticated studies. 
Determining the relationship between the project site and the floodplain is the 
responsibility of the applicant. 

Table 403 of the Ordinance contains a summary of the requirements for developments 
in the floodplain. The left column of the Table refers to the type of floodplain on-site. 
References in the Table to "all" refer to projects of the type noted or with the designation 
of floodplain noted, and they must meet the applicable requirements of the referenced 
section. The difference between the floodplain and the regulatory floodplain is the 
jurisdiction of IDNR-OWR. The floodplain is a more general area with elevations at or 
below the base flood elevation that does not necessarily have one square mile of 
drainage area. A site without any type of stream or creek flowing through or near it could 
have floodplain on site if there is a depressional area that contains runoff at or below the 
base flood elevation determined from a hydrologic model of the tributary watershed area. 

T4-04		 Floodplain, Regulatory Floodplain, Base Flood Elevation (BFE) and Regulatory 
Floodway Locations 

This ordinance’s protection standard is the base flood. The best available base flood 
data are listed below. Whenever a party disagrees with the best available data, the party 
shall finance the detailed engineering study needed to replace the existing data with 
better data and submit it to the FEMA and IDNR/OWR for approval prior to any 
development of the site. 

1.		 The base flood elevation for the floodplains of Ditch No. 3, Dry Creek, Keith Creek, 
Kilburn Creek, Kilbuck Creek, Kishwaukee River, Madigan Creek, Main Drainage 
Ditch, Manning Creek, McDonald Creek, Mud Creek, North Branch Otter Creek, North 
Kent Creek, North Kinnikinnick Creek, Otter Creek, Pecatonica River, Randalls 
Creek, Rock River, South Branch Dry Creek, South Branch Kishwaukee River, South 
Branch Otter Creek, South Ditch, South Kent Creek/Kent Creek, South Kinnikinnick 
Creek shall be as delineated on the 100-year flood profiles in the countywide Flood 
Insurance Study of Winnebago County prepared by the Federal Emergency 
Management Agency and dated September 6, 2006. 

2.		 The base flood elevation for each floodplain delineated as an “AH Zone” or AO Zone” 
shall be that elevation (or depth) delineated on the county wide Flood Insurance Rate 
Map of Winnebago County 

3.		 The base flood elevation for each of the remaining floodplains delineated as an “A 
Zone” on the countywide Flood Insurance Rate Map of Winnebago County shall be 
according to the best data available from federal, state or sources. Should no other 
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data exist, an engineering study must be financed by the applicant to determine base 
flood elevations. 

4.		 The base flood elevation for the floodplains of those parts of unincorporated 
Winnebago County that are within the extraterritorial jurisdiction of the City of 
Rockford or that may be annexed into the City of Rockford, shall be as delineated on 
the 100-year flood profiles in the Flood Insurance Study of Winnebago County 
prepared by the Federal Emergency Management Agency and dated September 6, 
2006. 

a)		 The Administrator may require the use of a floodplain study not yet 
approved by IDNR-OWR and FEMA if its use would establish a higher BFE 
than the approved study. 

5. The location of the regulatory floodway shall be as delineated on the current applicable 
regulatory map(s). The location of the regulatory floodway boundary shall be scaled 
on the site plan using references common to both the map and the plan (typically the 
centerlines of adjacent roadways). Where an interpretation is needed to determine 
the exact location of the regulatory floodway boundary, IDNR/OWR should be 
contacted. If an area of the site is located in the regulatory floodway that is higher 
than the BFE, that area is subject to the floodway standards of this Article, including 
the appropriate use criteria, until such time as a LOMA/LOMR receives concurrence 
from IDNR/OWR and is issued by FEMA. 

a)		 General criteria for analysis of flood elevations in the regulatory floodway 
are as follows: 

(i)		 The flood profiles, flows and data from the current applicable regulatory 
map must be used for analysis of the base conditions. If the study data 
appears to be in error or conditions have changed, FEMA and 
IDNR/OWR shall be contacted for approval and concurrence on the 
appropriate base conditions data to use. The same Manning’s “n” value 
shall be used for both existing and proposed conditions unless a 
recorded maintenance agreement obligates a public entity to maintain 
the proposed conditions or the land cover is changing from vegetative 
to non-vegetative. The Director shall be copied on all related 
correspondence. 

b)		 If the BFE at the site is affected by backwater from a downstream receiving 
stream with a larger drainage area, the proposed development shall be 
shown to meet the requirements of this section with the receiving stream 
at both the normal water elevation and BFE. 

c)		 If the applicant is informed by IDNR/OWR, a local government or a private 
owner that a downstream or upstream restrictive bridge or culvert is 
scheduled to be removed, reconstructed or modified, or a regional flood 
control project is scheduled to be built, removed, constructed or modified 
within the next five years, the proposed development shall be analyzed 
and shown to meet the requirements of this section for both the existing 
conditions and the expected flood profile conditions when the bridge, 
culvert or flood control project is built, removed or modified. 

d)		 If the appropriate use will result in a change in the location of the regulatory 
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floodway or a change in the BFE, the applicant shall submit the information 
required for the issuance of a CLOMR to IDNR/OWR and FEMA. A public 
notice inviting public comment on the proposed change in the BFE or 
location of the regulatory floodway will be issued by IDNR/OWR or its 
designee before a CLOMR is issued. Filling, grading, dredging or 
excavating may take place upon issuance of a conditional approval from 
IDNR/OWR and the Administrator. No further development activities shall 
take place in the existing or proposed floodplain until a LOMR is issued by 
FEMA unless such activities meet all the requirements of Secs. 4-03 
through 4-13 of this ordinance. The Director shall be copied on all related 
correspondence. 

e)		 In the circumstances listed below and located in a regulatory floodway, at 
a minimum, the information set forth below shall be submitted to 
IDNR/OWR for its review and approval: 

(i)		 analysis of the flood profile due to a proposed bridge, culvert crossing or
roadway approach; 

(ii)		an engineer's determination that an existing bridge, culvert crossing or 
approach road is not a source of flood damage and the analysis 
indicating the proposed flood profile; 

(iii) alternative transition sections and hydraulically equivalent 
compensatory storage; and 

(iv) stormwater management permits issued to local units of government for 
regulatory floodway and floodplain development. 

(v)		IDNR/OWR will issue permits for any IDNR/OWR, state, federal or 
community projects. 

T4-05 General performance standards 

The following general performance standards are applicable to all development in a 
regulatory floodplain. The standards of this section apply except when superseded by 
more stringent requirements in subsequent sections. 

1.		 No development shall be allowed in the regulatory floodplain that singularly or 
cumulatively creates any increase in flood stage or velocity offsite, or a damaging or 
potentially damaging increase in flood heights or velocity onsite or a threat to the 
public health, safety and welfare. 

2.		 For all projects involving a channel modification, fill, stream maintenance or a levee, 
the flood conveyance and storage capacity of the regulatory floodplain shall not be 
reduced. 

3.		 If the proposed development would result in a change in the regulatory floodplain or 
BFE the applicant shall obtain a LOMR from FEMA. No buildings may be built in the 
existing or proposed regulatory floodplain until the LOMR is obtained from FEMA 
unless the building meets all the building protection standards of Sec. 4-07. 
Proposed changes to the regulatory floodway delineation and the BFE must be 
submitted to IDNR/OWR for approval. 
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4.		 If the development is located in the Rock River a permit must also be received from 
IDNR/OWR. 

5.		 Prior to the commencement of any construction, modification or removal of a dam 
the developer shall obtain an IDNR/OWR Dam Safety Permit or letter indicating a 
permit is not required. 

6.		 For public flood control projects, Secs. 4-03 through 4-13 will be deemed met if the 
applicant demonstrates to IDNR/OWR and the Administrator— 

a)		 by hydraulic and hydrologic modeling that the proposed project will not 
singularly or cumulatively result in increased flood heights outside the project 
site or that any increases will be contained in easements for all flood events up 
to and including the base flood event; 

b)		 that the project will be operated and maintained by a public entity; 

c)		 that the project will reduce flood damage to an existing building or structure. 

7.		 Fences within the floodplain shall not impede the base flood. 

Nothing in this section precludes the design, engineering, construction or financing, in 
whole or in part, of a public flood control project by persons who are not public entities. 

T4-06 Public health protection standards 

1.		 Public health standards must be met for all floodplain development. In addition to the 
requirements of Sections 6 and 7 of this ordinance the following standards apply: 

a)		 No development in the floodplain shall include locating or storing chemicals, 
explosives, buoyant materials, flammable liquids, pollutants, or other hazardous 
or toxic materials below the flood protection elevation unless such materials are 
stored in a floodproofed and anchored storage tank and certified by a 
professional engineer or floodproofed building constructed according to the 
requirements of Section 7 of this ordinance. 

b)		 Public utilities and facilities such as sewer, gas and electric shall be located and 
constructed to minimize or eliminate flood damage. 

c)		 Public sanitary sewer systems and water supply systems shall be located and 
constructed to minimize or eliminate infiltration of flood waters into the systems 
and discharges from the systems into flood waters. 

d)		 New and replacement on-site sanitary sewer lines or waste disposal systems 
shall be located and constructed to avoid impairment to them or contamination 
from them during flooding. Manholes or other above ground openings located 
below the flood protection elevation shall be watertight. 

e)		 Construction of new or substantially improved critical facilities shall be located 
outside the limits of the floodplain. Construction of new critical facilities shall be 
permissible within the floodplain if no feasible alternative site is available. Critical 
facilities constructed within the SFHA shall have the lowest floor (including 
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basement) elevated or structurally dry floodproofed to the 500-year flood 
frequency elevation or three feet above the level of the 100-year flood frequency 
elevation whichever is greater. Floodproofing and sealing measures must be 
taken to ensure that toxic substances will not be displaced by or released into 
floodwaters. Access routes elevated to or above the level of the base flood 
elevation shall be provided to all critical facilities. 

c)		 All other activities defined as development shall be designed so as not to alter 
flood flows or increase potential flood damages. 

T4-07 Building Protection Standards 

This section applies to all buildings located in the regulatory floodplain. However, most 
new and replacement buildings are not appropriate uses of the regulatory floodway. 

1.		 In addition to the state permit and damage prevention requirements of this ordinance, 
all buildings located in the floodplain shall be protected from flood damage below the 
flood protection elevation. This building protection requirement applies to the 
following situations: 

a)		 Construction or placement of a new building or alteration or addition to an 
existing building valued at more than one thousand dollars ($1,000) or seventy 
(70) square feet. 

b)		 Substantial improvements or structural alterations made to an existing building 
that increase the floor area by more than twenty percent (20%) or equal or 
exceed the market value by fifty percent (50%). Alteration shall be figured 
cumulatively during the life of the building. If substantially improved, the existing 
structure and the addition must meet the flood protection standards of this 
section. 

c)		 Repairs made to a substantially damaged building. These repairs shall be 
figured cumulatively during the life of the building. If substantially damaged the 
entire structure must meet the flood protection standards of this section within 
24 months of the date the damage occurred. 

d)		 Installing a manufactured home on a new site or a new manufactured home on 
an existing site. (The building protection requirements do not apply to returning 
a manufactured home to the same site it lawfully occupied before it was removed 
to avoid flood damage). 

d)		 Installing a travel trailer or recreational vehicle on a site for more than one 
hundred eighty (180) days per year. 

e)		 Repetitive loss to an existing building as defined in Article 1. 

2.		 Residential or non-residential buildings can meet the building protection requirements 
by one of the following methods: 

a.		 The building may be constructed on permanent land fill in accordance with the 
following: 
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(i)		 The lowest floor (including basement) shall be at or above the flood 
protection elevation. 

(ii) The fill		shall be placed in layers no greater than six inches before 
compaction and should extend at least ten (10) feet beyond the foundation 
before sloping below the flood protection elevation. 

(iii) The fill shall be protected against erosion and scour during flooding by 
vegetative cover, riprap, or other structural measure. 

(iv) The fill shall be composed of rock or soil and not incorporated debris or 
refuse material, and 

(v) Shall not adversely affect the flow of		surface drainage from or onto 
neighboring properties and when necessary stormwater management 
techniques such as swales or basins shall be incorporated. 

b.		 The building may be elevated on solid walls in accordance with the following: 

(i)		 The building or improvements shall be elevated on stilts, piles, walls, 
crawlspace, or other foundation that is permanently open to flood waters. 

(ii) The lowest floor and all electrical, heating, ventilating, plumbing, and air 
conditioning equipment and utility meters shall be located at or above the 
flood protection elevation. 

(iii) If walls are used, all enclosed areas below the flood protection elevation 
shall address hydrostatic pressures by allowing the automatic entry and 
exit of flood waters. Designs must either be certified by a licensed 
professional engineer or by having a minimum of one (1) permanent 
opening on each wall no more than one (1) foot above grade with a 
minimum of two (2) openings. The openings shall provide a total net area 
of not less than one (1) square inch for every one (1) square foot of 
enclosed area subject to flooding below the base flood elevation, and 

c.		 The foundation and supporting members shall be anchored, designed, and 
certified so as to minimize exposure to hydrodynamic forces such as current, 
waves, ice, and floating debris. 

i.		 All structural components below the flood protection elevation shall be 
constructed of materials resistant to flood damage. 

ii.		 Water and sewer pipes, electrical and telephone lines, submersible 
pumps, and other service facilities may be located below the flood 
protection elevation provided they are waterproofed. 

iii.		 The area below the flood protection elevation shall be used solely for 
parking or building access and not later modified or occupied as habitable 
space, or 
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iv.		 In lieu of the above criteria, the design methods to comply with these 
requirements may be certified by a licensed professional engineer or 
architect. 

3.		 The building may be constructed with a crawlspace located below the flood protection 
elevation provided that the following conditions are met: 

a)		 The building must be designed and adequately anchored to resist flotation, 
collapse, and lateral movement of the structure resulting from hydrodynamic 
and hydrostatic loads, including the effects of buoyancy. 

b)		 Any enclosed area below the flood protection elevation shall have openings that 
equalize hydrostatic pressures by allowing for the automatic entry and exit of 
floodwaters. A minimum of one opening on each wall having a total net area of 
not less than one (1) square inch per one (1) square foot of enclosed area. The 
openings shall be no more than one (1) foot above grade. 

c)		 The interior grade of the crawlspace below the flood protection elevation must 
not be more than two (2) feet below the lowest adjacent exterior grade. 

d)		 The interior height of the crawlspace measured from the interior grade of the 
crawl to the top of the foundations wall must not exceed four (4) feet at any 
point. 

e)		 An adequate drainage system must be installed to remove floodwaters from the 
interior area of the crawlspace within a reasonable period of time after a flood 
event. 

f)		 Portions of the building below the flood protection elevation must be constructed 
with materials resistant to flood damage, and 

g)		 Utility systems within the crawlspace must be elevated above the flood 
protection elevation. 

4.		 Non-residential buildings may be structurally dry floodproofed (in lieu of elevation) 
provided a licensed professional engineer or architect certifies that: 

a)		 Below the flood protection elevation the structure and attendant utility facilities 
are watertight and capable of resisting the effects of the base flood. 

b)		 The building design accounts for flood velocities, duration, rate of rise, 
hydrostatic and hydrodynamic forces, the effects of buoyancy, and the impact 
from debris and ice. 

c)		 Floodproofing measures will be incorporated into the building design and 
operable without human intervention and without an outside source of 
electricity. 

d)		 Levees, berms, floodwalls and similar works are not considered floodproofing 
for the purpose of this subsection. 
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5. Manufactured homes or travel trailers to be permanently installed on site shall be: 

a)		 Elevated to or above the flood protection elevation in accordance with Section 
7(B), and 

b)		 Anchored to resist flotation, collapse, or lateral movement by being tied down in 
accordance with the rules and regulations for the Illinois Mobile Home Tie-Down 
Act issued pursuant to 77 Ill. Adm. Code § 870. 

6.		 Travel trailers and recreational vehicles on site for more than one hundred eighty 
(180) days per year shall meet the elevation requirements of section 7(D) unless the 
following conditions are met: 

a) The vehicle must be either self-propelled or towable by a light duty truck. 

b) The hitch must remain on the vehicle at all times. 

c) The vehicle must not be attached to external structures such as decks and 
porches 

d) The vehicle must be designed solely for recreation, camping, travel, or seasonal 
use rather than as a permanent dwelling. 

e) The vehicles largest horizontal projections must be no larger than four hundred 
(400) square feet. 

f) The vehicle’s wheels must remain on axles and inflated. 

g) Air conditioning units must be attached to the frame so as to be safe for 
movement of the floodplain. 

h) Propane tanks as well as electrical and sewage connections must be quick-
disconnect. 

i) The vehicle must be licensed and titled as a recreational vehicle or park model, 
and 

j) Must either: 

(i)		 entirely be supported by jacks, or 

(ii) have a hitch jack permanently mounted, have the tires touching the ground 
and be supported by block in a manner that will allow the block to be easily 
removed by used of the hitch jack. 

7.		 Garages, sheds or other minor accessory structures constructed ancillary to an 
existing residential use may be permitted provided the following conditions are met: 

a)		 The garage of shed must be non-habitable. 

b)		 The garage or shed must be used only for the storage of vehicles and tools and 
cannot be modified later into another use. 
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c)		 The garage or shed must be located outside of the floodway or have the 
appropriate state and/or federal permits. 

d)		 The garage or shed must be on a single family lot and be accessory to an 
existing principle structure on the same lot. 

e)		 Below the base flood elevation, the garage or shed must be built of materials 
not susceptible to flood damage. 

f)		 All utilities, plumbing, heating, air conditioning and electrical must be elevated 
above the flood protection elevation. 

g)		 The garage or shed must have at least one permanent opening on each wall 
not more than one (1) foot above grade with one (1) square inch of opening for 
every one (1) square foot of floor area. 

h)		 The garage or shed must be less than fifteen thousand dollars ($15,000) in 
market value or replacement cost whichever is greater or less than five hundred 
and seventy six (576) square feet (24’x24’). 

i)		 The structure shall be anchored to resist floatation and overturning. 

j)		 All flammable or toxic materials (gasoline, paint, insecticides, fertilizers, etc.) 
shall be stored above the flood protection elevation. 

k)		 The lowest floor elevation should be documented and the owner advised of the 
flood insurance implications. 
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FIGURE 10
	
Required Flood Protection Elevation
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T4-08 Non-Conforming Structures 

A structure that is non-conforming to the Ordinance contains a lowest floor, including 
basement, which is below the FPE. A non-conforming structure that is damaged by flood, 
fire, wind or other natural or man-made disaster may be restored on-site as long as the 
damage does not exceed 50% of its market value prior to being damaged, and the 
accumulative repairs over the life does not exceed 50%. Damage in excess of 50% of 
the structure's market value places the restoration into the substantial improvement 
category and therefore, the building must conform to the requirements of Article 4, § 
T407. 

1. Lowest Opening 

Proposed structures outside the Regulatory Floodplain shall be built with the 
lowest opening above the FPE. 

2. Preventing Increased Flood Heights and Resulting Damages 

No development in the floodplain shall create a threat to public health and 
safety. 

a.		 Compensatory Storage. 

(i)		 Whenever any portion of a floodplain is authorized for use, the volume of 
space which will be occupied by the authorized fill or structure below the 
base flood or 100-year frequency flood elevation shall be compensated for 
and balanced by a hydraulically equivalent volume of excavation taken 
from below the base flood or 100-year frequency flood elevation. 

(ii)		 The excavation volume shall be at least equal to 1.5 times the volume of 
storage lost due to the fill or structure 

(iii)		 In the case of streams and watercourses, such excavation shall be made 
opposite or adjacent to the areas so filled or occupied. 

(iv) All floodplain storage lost below the existing 10-year flood elevation shall 
be replaced below the proposed 10-year flood elevation. All floodplain 
storage lost above the existing 10-year flood elevation shall be replaced 
above the proposed 10-year flood elevation. 

(v)		 All such excavations shall be constructed to drain freely and openly to the 
watercourse. 

Within any floodway identified on the countywide Flood Insurance Rate Map, 
and within all other floodplains where a floodway has not been delineated, the 
following standards shall apply: 

b.		 The only development in a floodway which will be allowed are Appropriate Uses, 
which will not cause a rise in the base flood elevation, and which will not create 
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a damaging or potentially damaging increase in flood heights or velocity or be 
a threat to public health and safety and welfare or impair the natural hydrologic 
and hydraulic functions of the floodway or channel, or permanently impair 
existing water quality or aquatic habitat. Construction impacts shall be 
minimized by appropriate mitigation methods as called for in this Ordinance.  
The approved Appropriate Uses are as follows: 

(i)		 Flood control structures, dikes, dams and other public works or private 
improvements relating to the control of drainage, flooding, erosion, or 
water quality or habitat for fish and wildlife. 

(ii)		 Structures or facilities relating to the use of, or requiring access to, the 
water or shoreline, such as pumping and treatment facilities, and facilities 
and improvements related to recreational boating, commercial shipping 
and other functionally water dependent uses; 

(iii)		 Storm and sanitary sewer relief outfalls; 

(iv)		 Underground and overhead utilities; 

(v)		 Recreational facilities such as playing fields and trail systems, including 
any related fencing (at least 50 percent open when viewed from any one 
direction) built parallel to the direction of flood flows, and including open 
air pavilions and toilet facilities (4 stall maximum) that will not block flood 
flows nor reduce floodway storage; 

(vi)		 Detached garages, storage sheds, or other non-habitable accessory 
structures that will not block flood flows nor reduce floodway storage; 

(vii)		 Bridges, culverts, roadways, sidewalks, railways, runways and taxiways 
and any modification thereto; 

(viii) Parking lots built at or below existing grade where either: 

A)		 The depth of flooding at the 100-year frequency flood event will not 
exceed 1.0 foot; or 

B)		 The applicant of a short-term recreational use facility parking lot 
formally agrees to restrict access during overbank flooding events 
and accepts liability for all damage caused by vehicular access during 
all overbank flooding events. 

(ix)		 Floodproofing activities to protect previously existing lawful structures 
including the construction of water tight window wells, elevating structures, 
or construction of floodwalls around residential, commercial or industrial 
principal structures where the outside toe of the floodwall shall be no more 
than ten (10) feet away from the exterior wall of the existing structure, and, 
which are not considered substantial improvements to the structure. 

(x)		 The replacement, reconstruction, or repair of a damaged building, 
provided that the outside dimensions are not increased, and if the building 
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was damaged to fifty (50%) percent or more of the market value before 
the damage occurred, the building will be protected from flooding to the 
flood protection elevation. 

Modifications to an existing building that would not increase the enclosed floor 
area of the building below the 100-year frequency flood elevation, and which 
will not block flood flows including but not limited to, fireplaces, bay windows, 
decks, patios, and second story additions. If the building is improved to fifty 
(50%) percent or more of the market value before the modification occurred 
(i.e., a substantial improvement), the building will be protected from flooding to 
the flood protection elevation. 

Appropriate uses do not include the construction or placement of any new 
structures, fill, building additions, excavation or channel modifications done to 
accommodate otherwise non-appropriate uses in the floodway, fencing 
(including landscaping or planting designed to act as a fence) and storage of 
materials except as specifically defined above as an Appropriate Use. 

c.		 Compensatory storage in noted in Article 4.09A shall apply. 

d.		 Except as provided in Article 4.09B of this ordinance, no development shall be 
allowed which, acting in combination with existing and anticipated development 
will cause any increase in flood heights or velocities or threat to public health 
and safety. The following specific development activities shall be considered 
as meeting this requirement*: 

(i)		 Bridge and culvert crossings of streams in rural areas meeting the 
conditions of the Illinois Department of Natural Resources, Office of Water 
Resources Statewide Permit Number 2: 

(ii)		 Barge fleeting facilities meeting the conditions of IDNR/OWR Statewide 
Permit Number 3: 

(iii)		 Aerial utility crossings meeting the conditions of IDNR/OWR Statewide 
Permit Number 4; 

(iv)		 Minor boat docks meeting the following conditions of IDNR/OWR 
Statewide Permit Number 5: 

(v)		 Minor, non-obstructive activities such as underground utility lines, light 
poles, sign posts, driveways, athletic fields, patios, playground equipment, 
minor storage buildings not exceeding 70 square feet and raising buildings 
on the same footprint which does not involve fill and any other activity 
meeting the conditions of IDNR/OWR Statewide Permit Number 6: 

(vi)		 Outfall Structures and drainage ditch outlets meeting the following 
conditions of IDNR/OWR Statewide Permit Number 7: 

(vii)		 Underground pipeline and utility crossings meeting the conditions of 
IDNR/OWR Statewide Permit Number 8: 
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(viii) Bank		 stabilization projects meeting the conditions of IDNR/OWR 
Statewide Permit Number 9: 

(ix)		 Accessory structures and additions to existing residential buildings 
meeting the conditions of IDNR/OWR Statewide Permit Number 10: 

(x)		 Minor maintenance dredging activities meeting the following conditions of 
IDNR/OWR Statewide Permit Number 11: 

(xi)		 Bridge and culvert replacement structures and bridge widening meeting 
the following conditions of IDNR/OWR statewide Permit Number 12: 

(xii)		 Temporary construction activities meeting the following conditions of 
IDNR/OWR statewide Permit Number 13: 

(xiii) Any Development determined by IDNR/OWR to be located entirely within 
a flood fringe area shall be exempt from State Floodway permit 
requirements. 

e.		 Other development activities not listed in 10(B) may be permitted only if: 

(i)		 Permit has been issued for the work by IDNR/OWR (or written 
documentation is provided that an IDNR/OWR permit is not required), or 

(ii)		 Sufficient data has been provided to FEMA when necessary, and approval 
obtained from FEMA for a revision of the regulatory map and base flood 
elevation. 

FIGURE 11
	
Compensatory Storage Example
	

Flood storage is measured between the normal water surface elevation and the 
COMPENSATORY STORAGE 

BFE for a particular cross-section. The Ordinance defines hydraulically
	
equivalent compen-satory storage as storage placed between the proposed
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normal water surface elevation and the proposed BFE. All lost storage below 
the existing 10-year flood elevation is replaced below the proposed 10-year 
flood elevation and the storage lost above the existing 10-year flood elevation 
is replaced above the proposed 10-year flood elevation. It is important that the 
distinction between existing and proposed water surface elevations be 
maintained, since large scale regrading of the floodplain by excavation and fill 
will often result in a change in flood elevation for a given flood frequency. 
Isolated areas of minor fill in the floodplain will not normally change the flood 
profile of streams with larger drainage areas, so the existing and proposed flood 
profiles may be the same. 

The Ordinance requires that the compensatory storage for fill or structures in a 
riverine floodplain equal 1.5 times the volume of floodplain storage lost. The 
increment of storage compensated over 100% may be at any elevation below 
BFE and above normal water surface elevation, as long as at least 100% of the 
lost storage increment between the existing normal water surface elevation and 
the existing 10-year flood elevation, and between the existing 10-year flood 
elevation and the existing BFE, is replaced within the respective proposed flood 
elevations. 

Non-riverine floodplain storage need only be replaced with compensatory 
storage at the rate of 1:1, between the normal water surface elevation and the 
BFE. 

When developing a grading plan to provide compensatory storage, the 
Ordinance provisions concerning channel modifications, grading transitions, 
and buffers must also be followed. The compensatory storage should be located 
adjacent or opposite the site of the fill, but must also comply with the other 
Ordinance provisions. This requirement will often limit the extent to which a 
floodplain may be filled at a particular location. 

Where regulatory floodways are mapped, the compensatory storage must be 
contained within the proposed floodway boundaries. Shifting of the floodway 
boundaries outside of the existing floodway may be permissible as a way of 
providing floodway compensatory storage, but all other provisions of the 
Ordinance regarding floodplains and flood easements must be met and both 
IDNR-OWR or its designee and FEMA must approve the floodway boundary 
change. Hydraulically equivalent compensatory storage for fill in the floodway 
associated with roadway crossings shall meet the same requirements stated 
above. Artificially created storage upstream of a restrictive bridge or culvert 
need not be replaced, provided that damages will not occur downstream. 
Normally, regulatory flows are not attenuated by restrictive stream crossings 
and are therefore unchanged upstream and downstream of the restrictive 
crossing. The floodplain downstream of the crossing should be reviewed to 
determine whether structures are damaged. If it appears that there is a risk of 
additional damage, a detailed hydrologic investigation should be performed to 
establish the extent to which the artificial storage decreases flood flows and to 
determine what damages might be incurred. 

For riverine floodplains, or any floodplain with a regulatory floodway, 
calculations for floodplain volume shall be submitted in tabular form showing 
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calculations by cross-section. The volume of floodplain storage under the 
without-project conditions and the with-project conditions should be determined 
using the average end-area method with plotted cross-sections. 

Floodplain storage cross-sections should be prepared as follows: 

(i)		 Cross-sections should be located parallel to each other and perpendicular 
to a stream reference line shown on the grading plan. The cross-sections 
used in the hydraulic analysis should be located perpendicular to flood 
flows, and may not be suitable for volumetric calculations. 

(ii)		 All cross-sections should be plotted at the same standard engineering 
scale and should be at a horizontal:vertical ratio of between 5:1 and 10:1. 

(iii)		 The scale chosen should be large enough to show the intent of the 
proposed grading. 

(iv)		 Cross-sections should reflect both the existing and proposed conditions 
on the same plot. 

(v)		 All cross-sections should show the normal water level and the 100-year 
flood elevation. For riverine floodplains, the cross-sections should also 
include the 10-year flood frequency elevation and where there is a 
regulatory floodway, the regulatory floodway encroachments should be 
scaled onto the cross-sections. 

(vi)		 Cross-section should span the full floodplain and should include all 
existing and proposed structures. 

In non-riverine floodplains, where the grading plan utilizes a one-foot contour 
interval and the drawing is at a maximum scale of 1"=50', floodplain storage 
may be calculated by measuring contour areas. 

A grading plan of the project site should be provided to show existing and with-
project conditions for the following details: 

(i)		 Planimetric Data for All Structures and Construction (Including Location 
and Dimensions); 

(ii)		 All Property Lines: 

(iii)		 Certified Elevation Data, Including Ground Contours at Intervals of 2 Feet 
or less; 

(iv)		 Location of Drainage and Flood Control Easements; and 

(v)		 Location and Orientation of Cross-Sections. 

3. Floodway Standards 
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Development proposed within the regulatory floodway will require hydraulic 
calculations to analyze the impacts of the development upon the floodway and 
floodplain. Backwater models such as HEC-2, WSP-2, and WSPRO are 
acceptable models. For simple crossings such as culverts or clear-span bridges, 
hand calculations such as USGS regression equations or the equations found 
in the Federal Highway Administration (FHWA) manuals may be sufficient. 

Appropriate Uses 

Development in the floodway must be an appropriate use of the floodway as 
stated in the Ordinance (Article 4, § 4-11(a)). Only development that is an 
appropriate use will be allowed in the floodway. 

Modifications to an existing building that would not increase the enclosed floor 
area of the building below the BFE, and which will not obstruct flood flows are 
an appropriate use of the floodway and will require a permit from the Certified 
Community. Allowable modifications include fireplaces, bay windows, decks, 
patios, and second story additions. 

If the proposed development within a regulatory floodway is not an appropriate 
use under the Ordinance, the development may only take place by revising the 
regulatory floodway designation on the site. It will be necessary to construct 
that portion of the project that revised the floodway on the property prior to the 
initiation of any building construction. In order to do this, the applicant must 
obtain local government concurrence of the revised floodway and an agreement 
from the unit local government to maintain it. The FEMA Community 
Acknowledgement form, to accompany the request for a proposed revision to 
the floodway is included as Form 11 in the next part of the manual. The 
maintenance agreement should be a statement from a community official that 
acknowledges the revised floodway and that the unit of local government will 
either assume responsibility to operate and maintain any revised floodway or 
will agree, upon default of the party responsible for such operation and 
maintenance, to undertake such operation and maintenance. In addition, all the 
information required to obtain a CLOMR must be submitted to IDNR-OWR or 
its designee and then. FEMA (depending on the source of the map). A 
stormwater permit may then be issued to proceed with the revision of the 
floodway. Upon completion of the construction necessary to revise the 
floodway, as-built plans must be submitted to the Administrator and FEMA to 
have a LOMR issued. Once a LOMR is issued revising the floodway map, and 
all necessary permits have been obtained, development may proceed in the 
former floodway area. 

A minimum 20-foot buffer of open space is required on either side of the 
channel. Where floodway and buffer criteria apply to the same area, the more 
restrictive criteria shall be applied. The appropriate use definition applies to the 
floodway and any overlapping buffer area. 

Engineering Criteria 

Conveyance 
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Regulatory floodway conveyance must be maintained for all flood events up to 
and including the 100-year frequency flood except at bridges, culvert crossings, 
and dams. Conveyance is defined as: 

K=[1.486/n]*A*[R^(2/3)], where 

n = Manning's roughness factor 
A = effective area of the cross-section 
R = hydraulic radius 

The same Manning's n-value shall be used for both existing and proposed 
conditions unless a recorded maintenance agreement with a federal, state, 
or local unit of government can assure the proposed conditions will be 
maintained or the land cover is changing from a vegetative to a non-
vegetative land cover. (For a discussion of conveyance, consult Open 
Channel Hydraulics by Ven Te Chow, 1959, McGraw-Hill, New York, New 
York.) 

Transition Sections 

Expansion and contraction of flow require transition sections to determine 
effective regulatory floodway conveyance and shall be located and 
determined as described in the Ordinance. Alternative transitions shall 
require review and approval by IDNR-OWR. Expansion is the hydraulic 
condition of water flowing from a narrower section to a wider section and 
shall be assumed to occur no faster than at a rate of one foot horizontal for 
every four feet of the stream length. Contraction, the condition of water flowing 
from a wider section to a narrower section, shall be assumed to occur no faster 
than at a rate of one foot horizontal for every one foot of stream length. The 
floodplain area outside of the expansion and contraction flow area is considered 
to be ineffective flow area. Effective conveyance transition sections and 
expansion and contraction of flow are demonstrated in many hydraulic 
textbooks and manuals for hydraulic computer programs. When considering 
effective conveyance in a vertical direction, the expanding and contracting 
vertical transition shall be one foot vertical transition for every ten feet of stream 
length. The compensatory storage required by the ordinance may be placed 
within areas of ineffective conveyance within the floodway. 

Average Channel Velocities 

Channel velocities shall not be increased as a result of development. Minor 
increases may be permissible at some cross-sections along the project reach 
but the flow velocity of the change must remain below the scour velocity. 
Channel conditions vary, but channel scour must be considered if a velocity of 
above five feet per second is attained. 

Flood Elevations 

Flood elevations generated by the regulatory model must first be duplicated 
before updated data to reflect the existing conditions is input to the model. The 
flood profiles, flows and floodway data in the regulatory floodway study must be 
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used for analysis of the regulatory conditions. If the study data appears to be in 
error or conditions have changed, IDNR-OWR or its designee shall be contacted 
for approval and concurrence on the appropriate existing conditions data. Once 
the output of the regulatory model has been duplicated to within 0.1 foot of the 
regulatory profile, revisions should be input to reflect the existing conditions. 

If existing conditions in the watershed outside of the applicant's project site will 
be affected by the development, the applicant shall obtain the best available 
information of the proposed off-site changes to anticipate the impacts of the 
proposed change. The existing and with-project conditions shall be modeled 
based on this data. 

On-stream structures built for the purpose of retaining water must be approved 
by the Dam Safety Section of IDNR-OWR by way of a permit or a letter stating 
that a permit is not required. The address for the Dam Safety Section is: 

Illinois Department of Natural Resources
	
Office of Water Resources
	

2300 South Dirksen Parkway
	
Springfield, Illinois 62764-9484
	

Attn: Dam Safety Section
	

Floodway Permit Applications Involving Hydraulic Analysis 

There are two different conditions for development within a regulatory floodway. 
Either the applicant is trying to maintain the existing regulatory profile and 
floodway boundaries or a LOMR is requested. 

The discharges from the regulatory model shall be used except where the 
Administrator requires new discharges. The necessity for new discharges will 
depend on the correlation between the existing conditions profile, the regulatory 
profile, and the magnitude of the impacts on the profile due to the project. If the 
existing conditions profile is calculated to be lower than the regulatory profile, 
the effects of lost storage must be analyzed and the new hydrologic analysis 
must reflect the future land use. The Administrator or the applicant may contact 
the Director for an opinion on the suitability of the regulatory discharges. New 
discharges shall be developed based on stream gage analysis (if available), or 
shall follow the methodologies outlined in the "Hydrologic Techniques" section 
within the "Stormwater Runoff' portion of this manual. 

The first step to determine if a revision of the regulatory floodway conditions is 
desired, is to duplicate the regulatory profile using the same hydraulic model 
(usually HEC-2 or WSP-2). Data input into the duplicate model should be 
identical to the data, which generated the regulatory profile. It is not necessary 
to duplicate the entire regulatory profile but the applicant should start the profile 
at least four cross-section downstream of the project site. Once the input from 
the regulatory model has been duplicated, the output of the duplicate model 
should be verified against the output of the regulatory model. A copy of the 
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regulatory profile should be submitted along with the duplicate model run as part 
of the permit application package. 

Where there is a designated floodway mapped, but there is no computer model 
available, the engineer should consult the Director about how to proceed with 
the specifics of modeling the existing conditions. 

Once the duplicated model has been prepared and is operational, it must be 
updated to create an existing conditions model for a comparison against the 
with-project conditions. As discussed in "Floodplain Performance Standards", 
cross-sections should be added to the regulatory model where it is appropriate 
to add them for both the existing and with-project hydraulic analyses. The 
existing conditions model should include all corrections to the regulatory profile 
and should be modeled with attention to areas of ineffective conveyance. The 
applicant is responsible for all existing field conditions within the watershed 
which may affect the existing conditions hydraulic model. These areas can be 
maintained in the model for storage volume and area calculations by imputing 
an artificially high n-value for these areas (such as 99). This will cause the 
computer model to treat these areas as ones of ineffective flow, but the cross-
sectional area is still maintained for the area and volume calculations. 
Ineffective flow areas should be clearly annotated on the plans and cross-
sections. 

The existing conditions profile must tie-in to the regulatory profile to within 0.5 
foot, based on FEMA requirements, upstream and downstream of the project 
reach. Where it is not possible to meet the regulatory profile, a new hydrology 
study is required. 

If the applicant is trying to maintain the existing regulatory floodway boundaries, 
he should scale the floodway encroachments off the regulatory floodway map 
and input this data into the existing conditions model. This will create the 
existing conditions floodway model. The with-project model must demonstrate 
that the proposed development has no incremental impact if the with-project 
condition maintains the conveyance, storage, and travel time of the existing 
conditions model and the flood stages are not increased. 

If the applicant is trying to establish or revise a regulatory floodway, one of the 
standard floodway encroachment methodologies from the computer models 
shall be utilized. The floodway must meet the floodway definition of this 
Ordinance. 

The floodway is considered to meet the surcharge criteria of no more than a 0.1 
foot increase if the floodway meets the requirements of the Ordinance. It will be 
necessary for the applicant to check that the 10% velocity rule is met and these 
calculations should be part of the submittal to the Administrator. 

The preferred approach for developing floodway encroachments involves the 
use of an equal amount of flood conveyance on each side of the stream 
centerline. Modifications to the floodway encroachment, which reduce 
conveyance on one side of the stream, shall first consider an increase of 
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conveyance on the streamside directly opposite the modified encroachment. 
When proposed floodway modifications form the affected property owners. 
Floodway encroachment methodologies generally create floodways by 
removing conveyance from the ends of the cross-sections and will typically 
create floodways with a considerably narrower floodway than necessary to meet 
the velocity criteria. The routines are a useful tool in developing a floodway that 
centers its conveyance about the centerline of the stream. The applicant will 
have to manually adjust the encroachments to develop a floodway which meets 
all the criteria of the Ordinance floodway definition. 

When manually adjusting the floodway encroachments at every cross-section, 
the applicant should start at the most downstream cross-section and work 
upstream. In using a backwater model floodway encroachment methodology, 
the upstream cross-sections should generally not have any effect on the 
generated encroachments form the downstream section. 

The with-project conditions model will use the same regulatory discharges and 
cross-section locations as the regulatory conditions model to reflect the 
development on the site. The applicant should first run the model using the with-
project topography with the fixed encroachments set at the existing condition. If 
the conveyance, storage, and travel time are maintained and the flood stages 
are not increased, the with-project floodway will be allowed if it does not differ 
from the existing conditions floodway. If the rules are not yet met, there are two 
options: to revise the design to meet the criteria of the Ordinance or to develop 
a new floodway that meets the Ordinance definition and obtain a LOMR from 
FEMA, revising the regulatory floodway. Table 9 identifies the data 
requirements and reviewing agencies for the various types of revisions. 

TABLE 8
	
Data Requirements for Revisions to Mapped Areas
	

Type of Revision 
Data or Hydraulic Model

(H.M.) Utilized 
Reviewing/Approving

Agency 

LOMA Elevation Administrator, 
FEMA 
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LOMR Based on Fill Elevation, 
Certification of Fill 
Compaction 

Administrator, 
FEMA 

Revision to Regulatory Regulatory Conditions Administrator, 
BFEs H.M. IDNR-OWR, 
Based on Existing Existing Conditions FEMA 
Conditions H.M. 

Revision to Regulatory
BFEs Based on Proposed 
Project 

Regulatory conditions
H.M. Existing Conditions
H.M. With- Project H.M. 

Administrator, 
IDNR-OWR, 
FEMA 

Revision to Elevation Administrator, 
Regulatory IDNR-OWR, 
Floodplain FEMA 
Boundaries 

Revision to Regulatory *Regulatory Conditions Administrator, 
Floodway Based on Floodway H.M. IDNR-OWR, 
Existing Conditions *Existing Conditions

Floodway H.M. 
FEMA 

Revision to Regulatory Conditions Administrator, 
Regulatory H.M. IDNR-OWR, 
Floodway Based 
on a Proposed 

Existing Conditions
H.M. With-Project Conditions FEMA 

Project Floodway H.M. 

* Where applicable, otherwise use the regulatory profile with scaled and encoded floodway encroachments. Note: 

Forward copies of all submittals to the Administrator. 
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Public Flood Control Project 

Public flood control project will be considered compliant with the Ordinance if 
the applicant can demonstrate to the Administrator and IDNR-OWR through a 
detailed hydrologic and hydraulic analysis that the proposed project will not 
singularly or cumulatively result in increased flood heights outside the project 
right-of-way or easements. This must be valid for all flood events up to and 
including the 100-year flood. A public control project shall have a public agency 
as either the applicant or co-applicant. 

4. Riverine Floodplain 

Within all regulatory riverine floodplains where the regulatory floodway has not 
been determined by the IDNR-OWR or FEMA, the applicant must provide a 
detailed hydrologic and hydraulic analysis which demonstrates a stormwater 
runoff conveyance path for the proposed development. The detailed analysis 
must conform to the hydrologic and hydraulic modeling requirements described 
in the "Basic Stormwater Management Requirement" section of the manual and 
this section, respectively. For mapped regulatory floodplains with certified 100-
year flood discharges, the applicant may request from the Administrator 
permission to use the existing 100-year flood discharge. However, if the study 
conditions have changed, the Administrator may require a new hydrologic 
analysis. By definition, the stormwater conveyance path determination is 
slightly less detailed than a floodway determination under IDNR-OWR 
regulations. The stormwater conveyance path is essentially a conveyance 
floodway only and will not require an analysis of the floodway storage 
component. 

The stormwater conveyance path must demonstrate that the proposed 
development will have no singular or cumulative impact on flood heights or 
velocities. A detailed analysis must be submitted and approved by the 
Administrator prior to the issuance of a watershed development permit. For 
riverine floodplains with a drainage area greater than 1.0 square mile, the 
applicant must also request and receive IDNR-OWR approval. In cases where 
the analysis of the flood conveyance path yields a revision to the FEMA mapped 
floodplain boundaries, the applicant will also need to request a LOMR from 
FEMA. 

Upon acceptance of the stormwater conveyance path by the Administrator, the 
applicant shall locate all of the development outside the flood conveyance path 
and floodway performance standards. The hydraulic analysis of the relocated 
stormwater conveyance path cannot impact adjacent properties by more than 
0.1 foot. 

The applicant may limit the study to a floodplain determination and apply the 
performance standards of Article 4, § 411 to the entire floodplain, with the 
exception of the appropriate use requirements of Section 411.8.9. Therefore, 
compensatory storage for the displacement of floodplain storage due to fill or 
structures, will be required at a rate of 1.5 times the volume of floodplain storage 
lost. 
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5. Bridge and Culvert Standards 

Permits involving new stream crossings or any significant modifications to 
existing structures will require a hydraulic model if the stream has a regulatory 
floodway. Both the existing and with-project conditions should contain the same 
cross-section locations so that each case can be compared at all locations along 
the reach. 

For modification or replacement of existing structures, a determination must be 
made whether or not the existing structure is a source of flood damage. This is 
done by comparing the profile of the natural channel (as if the structure did not 
exist) against the profile of the channel with the existing structure in place. By 
delineating the floodplains of each of the two profiles upstream of the restrictive 
structure, the applicant can determine the area that is impacted by backwater 
created by the restrictive structure. If a building is located in the floodplain when 
analyzing a restrictive structure, but not in the floodplain when the structure is 
removed, the structure may be a source of flood damage. The applicant must 
then evaluate the feasibility of redesigning the structure to reduce the existing 
backwater, taking into consideration the effects on flood stages on upstream 
and downstream properties. 

All excavations for new construction or modifications to existing structures at 
crossings must be designed in accordance with Article 4, § 401 of the Ordinance 
for limitations on average channel or regulatory floodway velocities. 

Lost floodway storage must be compensated for as required in the "General 
Performance Standards" of the Ordinance except that artificially created storage 
lost due to a reduction in head loss behind a bridge shall not be required to be 
replaced, provided no damage will be incurred downstream. 

Application submittal material should be submitted to IDNR-OWR for stream 
crossings over public bodies of water so that IDNR-OWR may issue a public 
notice. Also, where hydraulic analyses are required for road crossings, the 
application submittal material should also be submitted to IDNR-OWR for 
concurrence that a conditional LOMR is not required. 

The detailed hydraulic analysis of upstream flood stages must be based on the 
Administrator approved regulatory discharges and corresponding flood 
elevations for tailwater conditions. Culverts must be analyzed using the U.S. 
DOT, FHWA Hydraulic Chart for the Selection of Highway Culverts. Bridges 
must be analyzed using the FHWA Hydraulics of Bridge Waterways calculation 
procedures, or an appropriate hydraulic computer model approved for use by 
the Administrator. 

T4-10 Requirements for Wetland Delineation 

Wetland delineations are required for all developments which have on-site waters of the 
U.S. or are adjacent to wetlands, isolated wetlands, or farmed wetlands. The Wetland 
delineation report shall identify the boundaries, locations, limits and area of all on-site 
wetlands. 

This wetland delineation will follow the current federal guidance, which is conducted in 
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accordance with the standard methods sanctioned by the COE Corps of Engineers 
Wetland Delineation Manual (1987) and Interim Regional Supplement to the Corps of 
Engineers Wetland Delineation Manual; Midwest Region (2008). Wetland delineations 
under this section shall be valid for five years. The presence of wetland areas to be 
developed in agricultural areas requires that the NRCS certified delineation or 
determination be completed prior to submission of the wetland delineation report. 
Coordination of wetland delineation tasks with the NRCS is encouraged to minimize 
disagreements in identifying the boundary of such wetlands. Winnebago County lies 
within the boundaries of the Rock Island District COE. Specific Information on the current 
delineation of wetlands may be obtained from the District. 

U.S. Army Corps of Engineers 
Rock Island District 
ATTN: Regulatory Branch 
Clock Tower Building 
Post Office Box 2004 
Rock Island, IL 61204-2004 
Phone: 309-794-5057 
Fax: 309-794-5190 or 5191 

T4-10(a) Delineation Hierarchy 

In addition to identifying the location, extent, and area of on-site wetlands, off-site 
wetlands must be evaluated to a distance of at least 50 feet beyond the edge of the site 
to verify buffer requirements. This should be included in the wetland delineation report 
and show on the wetland delineation exhibit. The location and extent of off-site wetlands 
shall be determined by using the first of the following documents or procedures at the 
time of development. 

1. Site specific delineation, if one has been performed 
2. Wetlands that are identified in ADID studies or watershed plans 
3. Wetlands identified in interim watershed plans 
4. Wetlands identified in NRCS wetland inventory maps. 

The purpose in including off-site wetland delineation is to determine the overall value of 
the wetland complexes that occur on more than one property, and to determine whether 
or not there is a buffer required on a development site due to the existing off-site wetland. 

Information concerning delineation by the NRCS method can be obtained from: 

District Conservationist 
USDA-NRCS 
4833 Owen Center Road 
Rockford, IL 61101-6007 
(815) 965-2392 
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T4-11 Mitigation to be Local
	

All wetland mitigation required under a Corps of Engineers §404 permit for wetland 
impacts must occur in Winnebago County. Every effort should be made to mitigate in the 
same watershed where the impacts occur. 

T4-12 Threatened and Endangered Species Consultation 

Prior to the issuance of a stormwater management permit or Building Permit, the 
applicant shall consult with the IDNR via utilizing their Ecological Compliance 
Assessment Tool (EcoCat) http://dnr.illinois.gov/EcoPublic/ with respect to the presence 
of threatened and endangered species. The applicant must obtain a statement of 
“consultation terminated” from the IDNR either by the EcoCat (immediate response) or 
by letter following IDNR review. 

If COE 404 permitting is required, consultation with the U.S. Fish and Wildlife Service 
shall also be completed. The consultation process can be obtained at the following 
website: 

http://www.fws.gov/midwest/Endangered /section7/s7process/index.html 

Illinois Department of Natural Resources 
524 S. Second Street 
Springfield, IL 62701 

The U.S. Fish and Wildlife Services may be contacted at the: 

Rock Island Ecological Field Office 
1511 47th Avenue 
Moline, IL 61265 
(309)_ 757-5800 

T4-13 Wetland Preservation During Development 

Jurisdictional wetland/stream areas that are not to be impacted by development shall be 
protected during all phases of construction activities by the best management practices 
available. 

T4-14 Buffer Requirements 

All buffer requirements shall be in accordance with all appropriate sections of Article 4-
18 of the City of Rockford Stormwater Ordinance. Ordinance and COE requirements 
shall supercede all items discussed in the following article. 

Buffers are defined as vegetated upland that serves a variety of functions including 
shoreline stabilization, sediment filtration, habitat, promotion of infiltration, and nutrient 
sequestration. Every attempt should be made to reduce or eliminate cut and fill activities, 
topsoil respread and soil compaction. Development of buffer areas in naturally occurring 
soils is preferred. 
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T4-14(a) Plantings in Buffers 

Native vegetation, particularly deep-rooted warm season grasses and prairie forbs, are 
required for seeding, re-seeding, or inter-planting buffers. Only native plants with local 
(Upper Midwest) provenance maybe used. Plant material selection information may also 
be found in the Native Plant Guide for Streams and Stormwater Facilities in Northeastern 
Illinois prepared by USDA-N RCS. 

FIGURE 12
	
Buffer Width Scenarios
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T4-14(b) Buffer Width Requirements 

Two types of buffers are recognized: linear buffers and water body buffers (Figure 13). 

FIGURE 13
	
Linear and Water Body Buffers
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Buffer areas including the "Waters of the U.S." they protect shall be shown as easements 
on all newly platted lots and maintenance requirements for the buffer shall be recorded 
as a note against the deed. Buffer widths required are determined as part of the COE 
404 permit. Jurisdictional “Waters of the U.S.”, including regulated wetlands, may not be 
considered buffer and shall not be encroached upon to create buffer. 

Measurement Reference 

For the purpose of measuring the width of the buffer, the interior edge of the buffer shall 
begin at the jurisdictional edge for wetlands and at the normal high water mark for other 
waters. Typically, this will be the edge of bank for ponds and lakes and the top of bank 
for linear water courses (Figure 14). 

FIGURE 14 
Measurement Reference for Linear and Water Body Buffers 
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Linear and Water Body Buffers 

Linear buffers shall be designated along “Waters of the U.S.” including associated 
wetlands. This includes: 

• Intermittent water courses 
• Creeks 
• Streams 
• Rivers 

Floodplain wetlands associated with streams are covered by § 418.1(d) and include: 

• Floodplain wetland 
• Backwater slough 
• Oxbow 
• Bordering wetland complex 

As a general rule, linear buffer widths are 50 feet, if the drainage area is greater than 640 
acres. For drainage areas less than 640 acres, the buffer width may be reduced by using 
the formula: 

X = (A*0.0547)+15 
Where X = buffer area
 

A = drainage area
 

The buffer width calculated will be rounded up to the nearest five feet. 

Buffer protective measures include effective stabilization measures included in the 
“Illinois Urban Manual” or those approved by the Administrator. 

MEASURE IL URBAN STANDARD USE 
• Erosion Blanket Std. 830 Temp 
• Silt Fence Std. 920 Temp 
• Sodding (as temp measure) Std. 925 Temp 
• Deep-rooted grasses — Sod or Seed Perm 
• Sediment Trap Std. 960 Temp 
• Sediment Basin Std. 841 & 842 Temp/Perm 

If lineal "Waters of the U.S." are partially or completely relocated, the channel design 
must accommodate naturalized revegetation and utilize best management practices 
including: 

• Vegetatively Stabilized Banks 
• Pool and Riffle Design for Low Flow Conditions 
• Channel Meanders 
• Other Biological Stream Enhancements Approved by the Administrator. 

Water body buffers shall encompass all non-linear "Waters of the U.S." including, but not 
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limited to lakes, ponds, and wetlands. 

In both linear and water body buffers, buffer width averaging may be utilized. A 
conceptual buffer is illustrated in Figure 13 to show the ways in which buffer averaging 
may be applied. 

T4-14(c) Access 

Access by equipment into buffer areas is allowed to the extent necessary to provide 
maintenance to the buffer and/or maintenance and monitoring activities associated with 
wetlands within buffers. 

Buffer areas shall typically remain private property and thus, not accessible to the general 
public. 

T4-14(d) Undetained Stormwater 

Per Ordinance § 4-14(d), undetained stormwater which has not passed through a site 
runoff storage facility shall discharge through an area or structure meeting the definition 
of best management practices or buffer before entering a jurisdictional Waters of the 
U.S. or wetland. 

T4-14(e) Disturbance During Construction 

Construction disturbance in buffer areas are prohibited. Disturbances include, but not 
limited to the following: 

• Topsoil stockpiles 
• Material stockpiles 
• On-site equipment maintenance 
• On-site equipment storage 
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ARTICLE 5 — STORMWATER MANAGEMENT
 
PERMIT SUBMITTAL REQUIREMENTS 


T5-00 Stormwater Management and Other Permits Required 

1. A stormwater management permit is required if— 

a)		 the development is located in the regulatory floodplain; 

b)		 a substantial improvement is to be located in the regulatory floodplain; 

c)		 there is any regulatory floodplain within the site; or 

d)		 the development disturbs more than 5,000 square feet of ground or 250 cubic 
yards of soil, unless the development consists solely of— 

(i)		 the installation, renovation or replacement of a septic system, potable 
water service line or other utility serving an existing structure; 

(ii)		 the maintenance, repair or at grade replacement of existing lawn areas not 
otherwise requiring a stormwater permit under this ordinance; 

(iii)		 the maintenance of an existing stormwater facility, not requiring other state 
or federal permits or approvals. 

Section 500(a)(4) of the Ordinance includes exclusions from the necessity of obtaining a 
Stormwater Management Permit for developments that disturb more than 5,000 square 
feet of ground cover. The installation of storm sewers are not included as an exclusion 
because the storm sewers would be considered an improvement to the hydraulic 
conveyance of runoff that would otherwise have to flow overland or be absorbed into the 
ground. 

Developments that do not require a Stormwater Management Permit are not excluded 
from obtaining all other appropriate stormwater management related approvals from 
federal, state and regional authorities. 

T5-00(d) Professional Seals and Certification Required 

A professional engineer shall certify a Stormwater Management Permit application by 
signing and sealing the application. By certifying of the application, the professional 
engineer is attesting to the contents of the entire bound application. If the professional 
engineer does not attest to a sheet or part of the application, it must be noted. Otherwise, 
it will be assumed that the contents of entire bound document are being attested to by 
the signature and seal of the professional engineer. For applications with separate plan 
sheets from the bound application, the professional engineer shall sign and seal the front 
cover of the bound plan set. When the total project site is over 20 acres, the survey must 
also be tied into the Winnebago County or City Survey Control Network. New Plats, for 
parcels greater than 20-acres in size, must also be submitted in an electronic format 
designated by the County. These files will not be used to define or record property 
holdings. 
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T5-01(a) Permit Expiration 

Permits are valid for a minimum of three years. Permits expire on December 31 of the 
third year following the date of their issuance. If a permit is issued on January 2, 2015, 
the permit shall expire on December 31, 2018. If a permit is issued December 1, 2015 
the permit shall expire on December 31, 2018. 

T5-01(b) Permit Extension 

The permittee may request an extension of a permit to pursue the permitted activity 
before the expiration date if the permitted activity has been started. For permitted 
activities in special management areas, a permit extension may be applied for but the 
activity must be in compliance with the current requirements of the Ordinance on 
December 31st of the year in which the original permit expires. 

T5-01(c) Permit Revision 

In cases where a permit has been issued for a particular activity and after receiving the 
permit, the design for the proposed activity is changed; the permittee shall submit revised 
plans to be reviewed along with a written explanation of the changes and the reason for 
the changes. These changes cannot be started until a written permit revision is received 
from the Administrator. 

T5-02 Required Submittals 

The applicant shall refer to Table 5-02 in §502 of the Ordinance to determine the required 
permit submittal sections. All Stormwater Management Permit applications shall include 
an application and project overview, plan set submittal, performance security, and 
maintenance schedule and funding. All permitted activities shall provide record drawings 
at the completion of the project. Applicants shall review and complete all necessary parts 
of the City of Rockford Stormwater Management Submittal and include the original forms 
with the required signatures in the bound application. 

T5-02(a) Required Submittals 

If the developer/applicant believes their project warrants special consideration for which 
a part of the submittal requirements are not required, the developer/applicant shall 
request in writing from the Administrator a modification in the requirements of the 
submittal. For example, if a developer was to redevelop a one square block in a 
downtown area that is nearly 100% impervious, they may request from the Administrator 
that no subsurface drainage investigation be performed because of the site's impervious 
area and location. 

T5-03 Application and Project Overview 

The applicant may obtain from the developer a letter authorizing the applicant to sign any 
documents related to the Stormwater Management Permit Applicaton. In such cases the 
signed letter by the developer shall be attached to the Stormwater Management 
Application. In completing parts (7) through (9) of §503(a), the sheet(s) addressing each 
part shall be attached to the application. 
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T5-04 Plan Set Submittal 

An example plan set submittal for a hypothetical development is attached at a reduced 
scale. The correct scale for the submittal should be 1 inch = 100 feet or larger. The 
Winnebago County benchmark used for the project shall be identified on the plan set. 
Where it is practical, two FEMA benchmarks should be tied-in to verify accuracy. All 
benchmarks shall be labeled on the plan set. A plan set submittal shall be include the 
following: 

1. Site Topographic Map. 
2. General Plan View Drawing. 
3. Sediment/Erosion Control Plan. 
4. Vicinity Topographic Map. 

T5-05 Stormwater Submittal 

A stormwater submittal shall document a plan hydrologic and hydraulic evaluation that 
is required when any land is subdivided or developed. The plan evaluates stormwater 
runoff conditions and determines the need for site runoff controls and stormwater 
drainage facilities consistent with watershed capacities. 

It is important that each stormwater management project and permit application be 
handled in an equitable, fair and consistent manner. A stormwater submittal provides 
the technical basis for accomplishing this and is an accepted practice throughout the 
country. The Ordinance provides the basis for determining capacities of existing facilities 
and thus for identifying the need to control potential problems associated with proposed 
changes. In addition, the relationship of a specific project to watershed concerns, such 
as off-site impacts or the use of a regional stormwater storage facility, also can be 
considered. Certification that the stormwater calculations and plans are prepared under 
the direct supervision of a professional engineer is required to encourage proper 
technical input. 

Calculations should be submitted in the form of design reports, calculation sheets, 
and/or computer model documentation identifying and explaining the assumptions, data, 
and coefficients used in sizing the major and minor stormwater systems. The calculation 
of the hydraulic grade lines must be documented. Any time a computer model is used in 
the stormwater calculations the output should be included along with the input and 
output on diskette or other common media. 

For the subsurface drainage investigations, all existing field tile systems, including the 
tiles entering and exiting the site, should be shown. The size, type, quality, and depth 
for each field tile should be noted, as well as the percentage of flow and silt found for 
each slit trench location. The percentage of the total depth of flow found is the 
percentage of tile diameter occupied by active flow. Any restrictions or surcharged 
conditions should be noted. Similarly, for percentage of silt, the percentage of tile 
diameter that is restricted by silt should be identified. If possible, field tile lines should be 
identified as mainline tile, sub-main tile or lateral tile. 
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An example of a narrative description is as follows: 

Example: 
"The Main project proposes a development of a 50 acre parcel located in the City of 
Rockford, Illinois. The existing site conditions consist of farmed row crops. The Main 
project will consist of 40 acres of 14-acre residential lots and 10-acres of open space. 
The general drainage pattern or the site is from the northwest to the southeast. There 
is 20-acres of off-site area that is tributary to the site and enters the site at the northwest 
corner. The off-site tributary area is conveyed through a detention pond prior to entering 
the Main project site. A storm sewer has been sized to collect and convey the 10-year 
off-site flow through the site. Flows greater than the 10-year design storm event will be 
conveyed via swale to the southeast corner of the site. The Main project will have two 
stormwater storage facilities on the east side of the site. The outflows from both facilities 
will be directed into an existing storm sewer which has been demonstrated to have 
existing capacity to accept this additional volume without surcharging." 

The applicant will have to address each of the statements with technical support, 
calculations and models where necessary. All stormwater storage facilities should be 
functional and in working order prior to development of the remainder of the site. In 
projects with tributary site flow, a stormwater system shall also be in place to safely 
convey off-site flow prior to development of the site. 

T5-06 Floodplain Submittal 

A floodplain submittal is required whenever a hydrologic disturbance is proposed within 
a floodplain. The submittal is required if any part of the hydrologic disturbance will be in 
the floodplain, even if the majority of the development lies outside the floodplain. All 
floodplain modifications shall be the minimum required to accomplish the development. 

The applicant shall provide a copy of the permit obtained from IDNR-OWR and approval 
from FEMA for all new base flood and floodway determinations when their permitting 
authority applies. It will be the decision of the Administrator whether or not the review of 
the stormwater permit application will begin prior to written receipt of IDNR-OWR and 
FEMA approval in such cases as permits are required. Hydraulic disturbance of the base 
flood and floodway shall not occur until all necessary permits are issued and received by 
the Administrator. 

The floodplain submittal must include sufficient information for the qualified review 
specialist to ascertain compliance or noncompliance of the proposed development with 
the criteria of the Ordinance. 

At a minimum, the floodplain submittal must contain: 

1. Floodplain delineation. 
2. Floodway delineation. 
3. Floodplain calculations. 
4. Topographic survey with Winnebago County benchmark used. 
5. IDNR-OWR permits and FEMA approval, if required. 
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The applicant must provide the delineation by a professional engineer of floodplain 
boundaries on or adjacent to the proposed development site. The floodplain must be 
delineated for pre-development and post-development conditions. The floodplain 
delineations should be shown on maps at the same scale as these required for the site 
stormwater submittals (floodplain boundaries on the development site should be shown 
on the site topographic map and nearby off-site floodplain boundaries should be shown 
on a vicinity topographic map). 

The applicant must provide calculations and drawings sufficient for the certified review 
specialist to determine compliance of the proposed development set forth in Article 4 of 
the Ordinance. In addition, the calculations and drawings must be sufficient to meet the 
requirements of the NFIP regulations. 

T5-07 Wetland Submittal 

For all activities which do not encroach into on-site wetlands or water but still have direct 
impacts, the following information must be submitted to the Administrator along with a 
written opinion from a firm which provides wetland related services. The firm, which 
provides the written opinion, will review and discuss the applicability of current Federal 
permits. 

At a minimum, the wetland submittal shall include the following: 

a)		 Wetland Delineation Report. 
The wetland delineation report will be based upon the current federal 
methodology in place at the time of submittal. The report will clearly detail the 
wetland flora, hydric soils, wetland hydrology, and surrounding upland data. The 
delineation report shall also include representative, current growing season 
photographs of each wetland plant community. All field data and inventories 
shall be provided on current Federal forms or approved equivalent 

b)		 Buffer Requirements. 
The buffer requirements for the wetland or waters shall be shown on the 
wetland delineation plan. The calculation of buffer size and the vegetative 
quality of the buffer areas shall be included in the delineation report and 
referenced on the plan sheet. 

c)		 Wetland Delineation Plan. 
The wetland delineation plan will at a minimum identify the following (Figure 
15). 

•	 All existing wetlands or waters on-site 
•	 All existing off-site wetlands that lie all or in part within 50 ft. of the site 

boundary. 

•	 Proposed impacts to wetlands and waters including size, shape and type 
of impact 

•	 An indication of direct and indirect impacts 
•	 Any on-site wetland mitigation plan. 
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•	 Planting plan for buffers including planting specifications, species lists, 
and appropriate stabilization measures. 

•	 Wetland maintenance and monitoring activities and schedules. 

Requirements for maintaining site conditions, including vegetation, soils and hydrology 
are set by the U.S. Army Corps of Engineers. 
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ARTICLE 6 — LONG-TERM MAINTENANCE 

The scheduled maintenance program must include at least: 

1.		 A list of the planned maintenance tasks to be performed for each drainage facility 
and the frequency of each task; and 

2.		 All supporting infrastructure (storm sewer, swales, etc.) 

3.		 Identification of the party responsible for performing the maintenance of the 
drainage facility. 

It is expected that naturally vegetated detention storage facilities, preserved wetlands, and 
preserved woodlands within private lots of a development meet a set of minimum performance 
standards. The performance standards have been developed in order for the Certified community 
to conclude if the plantings were "successful" enough to warrant a finding of compliance, and 
that the preserved areas are not degrading. If compliance is not met, corrective measures and 
subsequent monitoring is required to meet the terms and conditions of the Certified Community. 
The corrective measures will be funded by the SSA or backup SSA. 

The success of naturalized detention ponds, preserved wetlands and woodlands, and buffers in 
achieving the desired effect is very dependent upon periodic management with a set of goals. 
The following is an example management and monitoring plan that includes a schedule 
describing minimum management requirements for success of the naturalized detention ponds 
and preserved wetlands and woodlands contained within a project site. A set of goals has been 
developed to assist the entity/person responsible for the maintenance with defining what is 
acceptable under the Ordinance. 

T6-00 Long-Term Maintenance 

•	 Protection of preserved areas from impacts directly associated with development 
activities. 

•	 Provide a native vegetated buffer around detention ponds and preserve wetland 
areas to assist with filtering detrimental contaminants in the runoff. 

•	 Enhance the preserved wetland areas by elimination of invasive, non-native species 
to increase the quality of the site. 

A qualified consultant shall periodically visit the site during the first five years after 
planting to monitor the progress and health of the plantings and the preserved areas. 
These visits are to determine if remedial measures are required and to recommend 
procedures to correct any deficiencies. In most cases, these deficiencies are related to 
the maintenance of the wetlands (i.e. eroded side slopes, clogged outlets, trash, debris 
dumping). The following minimum maintenance activities shall be completed every other 
month unless otherwise indicated during the growing season (March 1-October 31): 

1.		 Debris Management: All trash, brush, grass clippings, debris, etc. shall be removed 
from the created detention ponds, preserved wetlands, and buffer areas. 

2.		 Stormwater Management Structures: All stormwater control structures and silt basins, 
etc. shall be cleaned out and/or repaired every two weeks to prevent clogging. This 
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is especially important in early spring and late fall. Dammed water can drown certain 
wetland plants if not rectified quickly. 

3.		 Soil Erosion Control Management: All soil erosion control devices, structures and 
features, etc. are to be installed as required by the soil erosion control plan, and 
function properly at all times. Any deficiencies shall be corrected immediately. 

The following management activities should be completed annually unless otherwise 
specified in the management plan: 

1.		 Prescribed Burn Management: The detention ponds and preserved wetlands shall 
undergo periodic prescribed burns after the second growing season or as fuel allows. 
These burns help to reduce undesirable weedy species and encourage native 
species. These burns should only be performed by a qualified burn contractor. 

2.		 Invasive Non-native Weeds: Purple loosestrife, reed canary grass, common reed, 
willow, thistle and other invasive weeds shall be controlled by the following: 
mechanically, through the use of mowing no sooner than the 3rd week of July, fire 
(as fuels allow), application of herbicide, or a combination of these methods. 

3.		 Protection of Preserved Woodlands on Private Lots:Preserved woodlands shall have 
construction fencing placed around the limits of no construction zone. No equipment 
or materials shall be stored within the no construction zone and no equipment shall 
be driven within it. 

An example of performance standards for the detention ponds and preserved wetlands 
is as follows: 

1.		 A temporary cover crop shall be planted on all slopes immediately upon completion 
of detention pond grading. Within 3 months, at least 90% of the slopes, as measured 
by aerial cover, shall be vegetated. If the long-term slope vegetation is not planted 
with the temporary crop, then it should be planted in the first available growing season 
appropriate for each species. Prior to replanting, rill erosion shall require drainage 
improvements to eliminate them from reoccurring. All cover crop species must be 
non-persistent or native and not allelopathic. If a temporary cover crop is not planted 
immediately upon completion of grading, erosion blanket or heavy mulch must be 
installed to prevent erosion. 

2.		 By the end of the fifth year, no individual area over the entire detention pond buffer 
area greater than 0.25 square meter shall be devoid of vegetation, as measured by 
aerial coverage. 

3.		 By the end of the fifth year, none of the three most dominant plant species in any of 
the mitigated or preserved wetland community zones may be non-native or weedy 
species including by not limited to: cattails, reed canary grass, giant reed, blue grass, 
purple loosestrife, sandbar willow, thistle or barnyard grass, unless otherwise 
indicated on the approved mitigation plan. 

Vegetation sampling is conducted to assist with determining if the performance standards 
have been met. 
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The sampling must occur prior to early June and again in August/September following 
the planting and be completed twice in Years 3, 4, and 5 during the monitoring period. 
Sampling will consist of a time meander search to record species presence. A visual 
estimate of species dominance and cover will be made. A Floristic Quality Assessment 
shall be performed (see § T412(c)). The number of native species present should 
increase over the 5 year monitoring period. Representative photographs will be taken at 
the time of sampling. An annual monitoring report will contain the following information: 

a)		 Vegetation Map - This information shall be descriptive and shall define the limits 
of all vegetation areas by general community type, based on field observations. 
Dominant species within each zone shall be identified. Representative 
photographs of each vegetation area by general community zone shall be 
submitted to the entity responsible for maintenance and the certified community. 

b)		 Cover shall be determined by visual estimate to ensure no bare earth is exposed 
leaving the area open to erosion. 

An annual monitoring report based on the above sampling and soil erosion control 
inspection reports shall be submitted to the Administrator by the end of February of the year 
following the completion of monitoring and management tasks. The report will include a 
review of progress toward meeting goals and performance standards. If any of the 
performance criteria are not met for any year, the responsible entity must provide a detailed 
explanation and propose corrective measures. Particular attention should be given at the 
end of the second year to areas initially planted with native vegetation. 

It is the applicant's responsibility to rectify any deficiencies in the detention ponds, mitigation 
areas and preserved areas through replanting and management including but not limited to 
burning and selective herbicide use. 
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