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Dat.~i~June16,seer.
JC.Argetsin~er,
Chairman.
(FRDoc. 07-14197Filed6-22-07 $45am]
M.LaIQ COOS ~4154.a

ENVIRONMENTAL PROTECTION
AGENCY

40CFR Part799
(OPTS-4209%FRL-3221-7]

TestingConsentOrderon 34-
d
Responseto theInteragencyTesting
Committee
AGENCY: EnvironmentalProtection
Agency(EPA).
ACTION: Final rule.

SUMMARY: This documentannounces
that EPA hassignedanenforceable
TestingConsentOrderwith Occidental
ChemicalCorp.in which Occidentalhas
agreedto performcertainchemicalfate
andenvironmentaleffectstestson 3,4~
dichlorobenzotrifluoride(DCBTF).
DCBTF is addedto thelist of Testing
ConsentOrdersin SubpartC of Part799
for which theexportnotification
requirementsof 40 CFR Part707 apply.
This documentconstitutesEPA’,
responseto the InteragencyTesting
Committees(ITC) recommendationthat
EPAconsiderhealtheffects,chemical
fate, andenvironmentaleffect,testing
of DCBTF.
EFFECTIVEDATE: June23, 1987.
FOR FURTHER INFORMATION CONTACT:
Edward A. Klein, Director,TSCA
AssistanceOffice (TS—799), Office of
Toxic Substances,Rin. E-643, 401 M St
SW., Washington, DC 20460, (202) 554—
1404.
SUPPLEMENTARYINFORMATiON: Under
proceduresdescribedin 40CFRPart 790.
Occidental ChemicalCorp. has entered
into a TestingConsentOrder with EPA
in which Occidentalhas agreedto
p.rform certain chemicalfate and
environmental effectstesting of DCBTF.
This rule amendsSubpart C of 40 CIR
Part 799 to add DCBTF to the list of
chemicalsubstancesandmixtures
subjectto TestingConsentOrders.

I. FFCRecommendation
In its 14thReportto EPA. publishedin

the FederalRegisterof May 29, 1964(40
FR 22389),theITC recommendedthat
DCL3TF (CASNo. 328-84-7)be
consideredfor healtheffects,chemi~l
fate, andenvironmentaleffectstesting.
The ITC did not designateDCETFfor
EPAresponsewithin 12 months.The
healtheffectstestingrecommendedby

theflt Includedtoxicoklnetics.
genotoxicity. .ubchronic toxicity, and
chronictoxicity (including oncogenicity).
Chemical fate testing included water
solubility, octanol!water partition
coefficient,soilmobility. and
persistence.The recommended
environmentaleffectstesting Included
acuteandchronictoxicity to fish.
aquatic invertebratesandalgae,and
bioconceatratian.

IL TestingConsentOrderNegotiations
In theFederalRegssterof July 2., 1986

~51FR24222),and In accordancewith
theproceduresestablishedin40 CFR
790.28,EPA requestedpersons
Interestedin participatingin or
monitoring testingnegotiationson
DCBTFto contact the Agency.EPAheld
public meetingswith interestedparties
on July 18and September3, 1966, to
discussthe testing appropriatefor
DCBTF. On June 10,1967EPAand
OccidentalChemicalCorp.signeda
TestingConsentOrder.Underthe
Order,Occidentalagreedto conductor
providefor the conductof the following
tests:Algal toxicity, acutetoxicity to
gammarid,acutetoxicity to fathead
minnow, acutetoxicity to rainbow trout,
early life-stage toxicity to rainbow trout,
and a biodegradability test.The specific
teststandards to be followed and the
testing schedulefor each testwere
Includedin theOrder. Proceduresfor
submitting study plans, modifying the
Order, monitoring the testing and other
provisionswere alsoincluded in the
Order asspecified in40 CFR790.60.

DCB1T Isa dear liquid with a water
solubility of 11.8mg/i and a vapor
pressureof 1.6mm Hg at 20C(Refs.I
and 2). The estimatedlogoctanol-water
partitionandlog soil adsorption
coefficient,areboth4.4 (Ref. 3).

DCBTF ismanufacturedby Diax
ChemicalCo.andOccidentalChemical
Corp.(Ref.4). Theproductionvolume,
were submittedas confidentialbusiness
information(CBI) undersection8(a) of
TSCA. AmericanHoechstCorp.,Rhone-
Poulenc,Inc.andMercantile
DevelopmentInc. importDCBTF (Ref.4).
Thesevolumesalsowere submitted to
the Agency asCBI.

DCBTF is usedasa herbicide
intermediate. Rohxn and Haasusesit to
make acifluorfen(Blazer) and
oxyfluorfen (Goal); Rone-Poulenceuses
It to make acifluorfen (Tackle).

The Stateof NewYork limits
Occidental’sreleasesof DCBTF from all
outfalls to a combinedtotalof 3 lb/day.
Occidental is alsorequiredtomonitor
Its dischargesforDCBTh Recent
monitoringreports haveshown that

DCBTF Is notpresentat concentrations
up to thedetectionlimit of I ugh (Refa.5
and 8). Basedupon environmental
releasemodels,theAgencypredicted
thatsubstantialamountsof DCBTF were
dischargedto a receivingstreamasa
resultof Dialsmanufacture and
disposalprocesses(Ref. 7). Sincethe
onsetof negotiationswith industry,Diaz
has substantially reducedIts discharge
of DCBTF.

No monitoringdata on workplace
exposureareavailable.Although
DCBTF Is manufacturedandprocessed
usingclosedsystems,somedermal
exposureof approxImately 40 workers
mayoccurduringcollectingand
disposingof wastesand during loading!
unloading(Ref. 4). Manufacturesand
processorshave statedthat these
potentialexposuresare Incidental.

IV. TestingProgram

A. CheznicalFateandEnvironmental
Effects

The 96-hourLC5O for Dcphniamagna
was0.3.3 mg/I, and thegeometricmean
of the MATC (maximumacceptable
toxicant contentration)from a 21-day
life cycle testwas0.060mg/I (Refs. B
and 9). Thesedataaresufficentto
demonstratethat DCBTF isvery toxic to
at leastone species,but are inadequate
to fully characterizethe aquatictoxicity
of DCBTF.Additional testingto
determine the acutetoxicity to algae.at
leastone other invertebrate, and two
speciesof fish isneeded.A testto
estimatethe chronic toxicity to fish is
alsoneededin order to assessthe
potential long-term hazard of DCBTF to
the aquatic environment.Occidental has
agreedto performthesetests.

The Agencyhas reviewedthe
available information on the water
solubility. octanol/water partitioning,
and soil mobility of DCBTF and
determined that it Is adequate.There are
no available testdata on the persistence
of DCBTF, however,and Occidental has
agreedto perform biodegradability
testing in orderto allow EPAto estimate
Its persistencein receivingwaters.

B~HealthEffects

The Agencyhasreviewedthe
availablehealth effects data on DCBTF
anddeterminedit has low acuteand
subchronictoxicity. Basedupon the
availablemnutagenicity data, the Agency
hasno reasonto suspectthat DCBTF is
a mutagen or Is likely to be oncogeriic,
additional testing for theseeffectsis not
warranted.

A modified,90-day.oral reproductive
toxicity study in rats wassubmitted to
EPA (Ref. 10).EPAevaluated thi, study
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and foundit Inadequateto support
additional testingfor reproductive
effectsundercurrentuseconditions
~Refs.3 and II). While the study
Indicatedthat DCBTF mayeffectpup
survivability to someextent,EPA
considersthis study to provide only
weak causeof suspicionof reproductive
effects.In light of the low worker
exposurepotential and only weakly
suggestiveevidenceof reproductive
effects,theAgencyhasdeterminedthat
additional reproductiveeffectstesting is
not warranted undersection4(a) of
TSCA at this time. This is in contrast to
a situation in which the Agencyhas
evidencethat thehazard is potentially
severe.

V. ExportNotification

The issuanceof this Ordersubjects
any personwho exportsor intends to
export DCBTF to the export notification
requirements of section12(b) of TSCA.
The specificrequirements arelisted in
40 CFRPart707. In the June 30, 1986
Interim Rule establishingthe Testing
Consent Order process,EPA added and
reservedSubpart C of Part 799 for a
listing of testingconsentorders issued
by EPA. This listing servesas
notification to personswho export or
who intend to export chemical
substancesor mixtures which are the
subjectof testingconsentordersthat 40
CFRPart707applies.
VI. PublicRecord

EPA ha~establisheda record for this
document(docket number OPTS—42089).
This recordcontains the basic
information consideredby the Agency in
developingthis documentand the
Testing ConsentOrder.

This recordincludes the following
Information:
A. SupportingDocumentation

(1) TestingConsentOrderbetween
C~~identa1and the Agency.

(2) FederalRegisternoticespertainingto
this noticeconsistingof:

(a)Notice containing theITC
recommendationof DCBTF to thePriority List
(49 FR 22389:May 29, 1964).

(b)Rules requiring TSCA sections8(a)and
8(d) reportingonDCBTF (50FR11965,50FR
11697:March 25,1985).

(c) Noticesoliciting interestedpartiesfor
developinga consentorderfor DCBTF (51 FR
24222;July 2.. 1986).

(d)Notice of interim final rule on
proceduresfor developingenforceable
consentagreements(51 FR 23706;June 30,
1986).

(3) Communicationsconsisting of:
(a)Written letters.
(b) Contactreports of telephone

COnv~rsatjons.
(c)Meeting summaries.

(4) Reports—publishedandunpublished

factualmaterials.
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(1) Occidental ChemicalCorp. Solubility of
3,4-dichlorobenzothfluoridein water (1980).
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A (June 1980).
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support document,3,4-
dichlorobenzotrifluonde.Contract No. 68-02—
4209(Oct. 31. 1985).

(4) U.S.Environmental Protection Agency
(EPA). Engineeringreportof exposureand
releaseanalysis,3,4—dichlorobenzotrlfluoride.
Memorandum by M. Chatmon.Document
Control No. 20-8800530(March4, 1986).

(5) Foersh,P.New York StateDepartment
of Environmental Conservation.Transcribed
telephoneconversationwith S. Ella,Test
RulesDevelopmentBranch.U.S. EPA (Feb.
25,1986).

(8) Stack,J. New York StateDepartmentof
EnvironmentalConservation.Transcribed
telephoneconversationwith S. Ella,Test
RulesDevelopmentBranch,U.S.EPA (Sept.8,
1986).

(7) U.S.EPA. Estimated environmental
concentrationsof dichlorobenzotrifluoride.
Memorandumby P. Harrigan.Document
ControlNo. 20-8601005(April 76. 1986).

(8) Occidental Chemical Corp. The acute
toxicity of 3,4-dichlorobenzotrifluoride to the
water flea, DaphniomognaStraus (1979).

(9) Occidental Chemical Corp. Daphnia
magnochronicstudy testing 3,4-
dichlorobenzotrifluoride(1979).

(1) Occidental ChemicalCorp. Modified 90-
day gavageand reproduction study in rats:
S,4.DCBTF(1981).

(17) Researchand Evaluation Associates,
Inc. Reviewof M-11, 3,4-
dichlorobenzotrifluoride (March 28, 1986).

Confidential BusinessInformation
(CBI), while part of the record, is not
available for public review. A public
versionof the record, from which CBI
has been deleted,is available for
Inspection in the OTSPublic
Information OffIce, Rm. NE-C004,401 M
St., SW., Washington,DC from 8 a.m. to
4 p.m., Monday throughFriday, except
legal holidays.

List of SubjectsIn 40CFR Part799

Testing procedures,Environmental
protection, Hazardous substances,
Chemicals,Chemical export.
Recordkeepingand reporting
requirements.

Dated: June 10, 1987.
J.A. Moore,
AssistantAdministratorforPesticidesand
ToxicSubstances.

PART 799—4AMENDED]

Therefore,40 CFRPart 799 is
amendedas follows:

1. The authority citation for Part 799
continuesto readasfollows:

AuthorIty: 15 U.S.C.2603, 2811,2825.

2. By adding a new Subpart C.
consistingat this timeof §799.5000to
readasfollows:

SubpartC—TestingConsentOrders

§799.5000 Testingconsentord.rs.

This sectionsetsforth a list of
substancesand mixtures which are the
subject of testing consentorders
adopted under 40 CFR Part 790. Listed
belowin ChemicalAbstractService
(CAS) RegistryNumberorderarethe
substancesandmixtureswhich arethe
subjectof theseordersand theFederal
Registercitationsprovidingpublic
notice of suchorders.
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management

43 CFR Public Land Order 6649

lcO—943—07-4220-10C—0124534]

Withdrawal of Public Lands and
Reserved Minerals for Protection of
Fort Carson—Pinon Canyon Military
Reservation, CO

AGENCY’~Bureauof LandManagement.
Interior.
ACTION: Publicland order.

sUMMARY: This orderwithdraws2,517
acres of public landsfrom surfaceentry
and mining, and approximately 141,555
acres of reservedmineral interests in
acquiredlandsto mining for a period of
5 years.This will protecttheFort
Carson—PinonCanyonMilitary
Reservationpendingtheprocessingof
anEngleAct withdrawalapplication.
Thelandshavebeenandwill remain
opento mineralleasing.
EFFECTIVE DATE: June23, 1987.
FOR FURThER INFORMATION CONTACri
Doris E. Chelius,BLM Colorado State
Office,2850Youngfield Street,
Lakewood,CO 80215303—236-1768.

By virtue of theauthority vestedin the
Secretaryof the Interiorby section204
of the FederalLandPolicy and
ManagementAct of 1976, 90 Stat. 2751;
43 U.S.C.1714.it is orderedasfollows:


