Construction General Permit (CGP)

Appendix F - List of Tier 3, Tier 2, and Tier 2.5 Waters

EPA’s CGP has special requirements for discharges to waters designated by a state or tribe as
Tier 2/2.5 or Tier 3 for antidegradation purposes under 40 CFR 131.12(a). See Parts 1.2.3 and 3.3.

The list below is provided as a resource for operators who must determine whether they
discharge to a Tier 2/2.5 or Tier 3 water. Only Tier 2/2.5 or Tier 3 waters specifically identified by a
water quality standard authority (e.g., a state, territory, or tribe) are identified in the table below.
Many authorities evaluate the existing and protected quality of the receiving water on a
pollutant-by-pollutant basis and determine whether water quality is better than the applicable
criteria that would be affected by a new discharge or an increase in an existing discharge of
the pollutant. In instances where water quality is better, the authority may choose to allow lower
water quality, where lower water quality is determined to be necessary to support important
social and economic development. Permittees are not required to identify those waters which
are evaluated on an individual basis.

Permit

Number Areas of Coverage/Where EPA Is Permitting Authority

MAR120000 | Commonwealth of Massachusetts, except Indian Country lands

Tier 2 and Tier 2.5 waters are identified and listed in 314 CMR 4.06 Basin
Classification. (314 CMR 4 can be found at DEP's web page at
http://www.mass.gov/dep/service/regulations/314cmr04.pdf)

Tier 2 Tier 2 waters are listed on a parameter-by-parameter basis.

Tier 2.5 Tier 2.5 waters are listed as “outstanding resource waters” on the
website:
http://www.mass.gov/dep/water/laws/tblfig.pdf

NHR120000 [ State of New Hampshire

Tier 2/2.5 |There is no list of Tier 2/Tier 2.5 waters. New dischargers should contact
Ken Edwardson at Kenneth.Edwardson@des.nh.gov.

Tier 3 Env-Ws 1708.05(a) Surface waters of national forests and surface
waters designated as “natural” under RSA 483:7-a, | shall be
considered outstanding resource waters (ORW). “Natural waters” are
listed at http://www.gencourt.state.nh.us/rsa/html/L/483/483-15.htm.
Surface waters of national forests are not included in an official list. For
further questions, new dischargers should contact Thelma Murphy (EPA
Region 1’s stormwater coordinator) at murphy.thelma@epa.gov.

PRR120000 | Commonwealth of Puerto Rico

Tier 3 Tier Il waters are those which are classified as either Class SA or Class
SE. Class SA waters are defined as "Coastal waters and estuarine
waters of high quality and/or exceptional ecological or recreational
value whose existing characteristics shall not be altered, except by
natural causes, in order to preserve the existing natural phenomena."
Class SA waters include bioluminiscent lagoons and bays such as La
Parguera and Monsio José on the Southern Coast, Bahia de Mosquito
in Vieques, and any other coastal or estuarine waters of exceptional
quality of high ecological value or recreational which may be
designated by Puerto Rico, through Resolution, as requiring this
classification for protection of the waters. Class SE waters are defined

Page F-1 of 5


http://www.mass.gov/dep/service/regulations/314cmr04.pdf
http://www.mass.gov/dep/water/laws/tblfig.pdf
mailto:Kenneth.Edwardson@des.nh.gov
http://www.gencourt.state.nh.us/rsa/html/L/483/483-15.htm
mailto:murphy.thelma@epa.gov

Construction General Permit (CGP)

Permit
Number

Areas of Coverage/Where EPA Is Permitting Authority

as "Surface waters and wetlands of exceptional ecological value,
whose existing characteristics should not be altered in order to
preserve the existing natural phenomena." Class SE waters include
Laguna Tortuguero, Laguna Cartagena and any other surface water
bodies of exceptional ecological value as may be designated by
Puerto Rico through Resolution.

DCR120000

District of Columbia

Tier 2/2.5

Rock Creek and its tributaries and Battery Kemble Creek and its
tributaries are considered Special Waters of the District of Columbia
(SWDC) under its antidegradation program.

MNR12000I

Fond du Lac Band of MN Chippewa

Tier 3

Six lakes are presently identified as Tier 3: (1) Dead Fish, (2) Jaskatri, (3)
Miller (Mud), (4) Perch, (5) Rice Portage, (6) Wild Rice.

Grand Portage Band of MN Chippewa

Tier 2/2.5

All waters, not already classified as Tier 3, are high quality Tier 2
waters. (see Grand Portage Reservation Water Quality Standards,
Section VI & VII, Pages 14-16).

Tier 3

“The portion of Lake Superior north of latitude 47 degrees, 57 minutes,
13 seconds, east of Hat Point, south of the Minnesota-Ontario
boundary, and west of the Minnesota-Michigan boundary.” (see
Section VI, Page 16).

WIR12000I

Lac du Flambeau Band of the Lake Superior Chippewa

Tier 2 All named waters, including wetlands, not specified under an
antidegradation classification.
Tier 2.5 Bills Lake, Birch Lake, Bobidosh Lake, Bog Lake (SE SE Sec. 31,

TAONRGE), Bolton Lake, Broken Bow Lake, Chewalah Lake, Clear Lake
(Sec. 2, T39NR4E), Corn Great, Great, Corn Lake, Little "Least/Lesser",
Crawling Stone Lake, Big, Crawling Stone Lake, Little, Crescent Lake,
Crooked Lake, Big, David Lake, Ellerson Lake, Middle, Ellerson Lake,
West, Elsie Lake "Boundary Lake", Fat Lake, Fence Lake, Gresham
Creek, Green Lake (NW NW Sec. 19, T41R6E), Grey Lake, Gunlock
Lake, Haskell Lake, Headflyer Lake (Sec. 19, T41NR5E), Highway Lake
(NW NW Sec. 19, T41NR5E), Horsehead Lake (SE SW Sec. 9, TAONR5E),
Hutton's Creek, lke Walton Lake, Lily Lake (SE SW Sec. 35, TAONR5E),
Little Ten Lake, Lodge Lake "L. Rice" (NW NW Sec. 8, TA1NRG6E), Lucy
Lake, Mindys Lake (Sec. 8, T4A0ONR5E), Minette Lake, Mitten Lake,
Monk's Lake (Sec. 13, TAONR5E), Moving Cloud Lake, Mud Creek,
Muskesin Lake, Patterson Lake, Placid Twin Lake (North), Placid Twin
Lake (South), Plummer Lake, Poupart Lake, Prairie Lake (NE SW Sec.
13, TAONR4E), Raven Lake, Ross Allen Lake, Sand Lake, Little, Scott
Lake (Sec. 22, T40N, R4E), Shishebogama Lake, Signal Lake, Snort Lake
(Sec. 5, T41N, R6E), Spring Lake "Jerms", Squirrel Lake, Statenaker Lake
"Hollow", Stearns Lake "Hourglass", Sugarbush "Hidden Lake" (NW NW
Sec. 17, T41NR5E), Sugarbush Creek, Sugarbush Lake, Little, Sugarbush
Lake, Lower, Sugarbush Lake, Middle, Sugarbush Lake, Upper, Sunfish
Lake, Tippecanoe Lake, Tomahawk River, To-To Tom Lake, Toulish
Lake, Trout River, Warrior Lake, White Sand Lake, Whitefish Lake
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"Cattail Lake" (Sec. 34, TA0ON5R), Wishow Lake, Wyandock Lake

Tier 3

Bear River (1st bridge to Reservation boundary), Big Springs (Sec. 25,
TA0NR4E), Black Lake, Cranberry Lake, Doud Lake, Eagle Lake, Gene
Lake, Johnson Springs, Little Trout Lake, Lost Lake (Sect. 1, T41NR4E),
Mishonagon Creek, Munnomin (Jesse, Duck) Lake, Negani (Hegani)
Lake, Reservation Line Lake, Spring Creek, Tank Lake, Thomas Lake,
Wild Rice Lake, Zee Lake

NMR120000

State of New Mexico

Tier 2

All classified waters of the state (20.6.4.100 — 899 of NMWQS) are Tier 2
except for those waters that are Tier 3 (Outstanding National Resource
Waters (ONRWSs)). Some of these Tier 2 waters are considered to be
Tier 1 for certain pollutants as described on the current 303(d) list (see
http://www.nmenv.state.nm.us/swqb/303d-305b/).

Tier 3

(1) Rio Santa Barbara, including the west, middle and east forks from
their headwaters downstream to the boundary of the Pecos
Wilderness; and

(2) the waters within the United States forest service Valle Vidal special
management unit including:

(a) Rio Costilla, including Comanche, La Cueva, Fernandez,
Chuckwagon, Little Costilla, Holman, Gold, Grassy, LaBelle and Vidal
creeks, from their headwaters downstream to the boundary of the
United States forest service Valle Vidal special management unit;

(b) Middle Ponil creek, including the waters of Greenwood Canyon,
from their headwaters downstream to the boundary of the Elliott S.
Barker wildlife management area;

(c) Shuree lakes;

(d) North Ponil creek, including McCrystal and Seally Canyon creeks,
from their headwaters downstream to the boundary of the United
States forest service Valle Vidal special management unit; and

(e) Leandro creek from its headwaters downstream to the boundary
of the United States forest service Valle Vidal special management
unit.

(3) the named perennial surface waters of the state, identified in
Subparagraph (a) below, located within United States department of
agriculture forest service wilderness. Wilderness are those lands
designated by the United States congress as wilderness pursuant to
the Wilderness Act. Wilderness areas included in this designation are
the Aldo Leopold wilderness, Apache Kid wilderness, Blue Range
wilderness, Chama River Canyon wilderness, Cruces Basin wilderness,
Dome wilderness, Gila wilderness, Latir Peak wilderness, Pecos
wilderness, San Pedro Parks wilderness, Wheeler Peak wilderness, and
White Mountain wilderness.

(a) The following waters are designated in the Rio Grande basin:

() in the Aldo Leopold wilderness: Byers Run, Circle Seven creek,
Flower canyon, Holden Prong, Indian canyon, Las Animas creek, Mud
Spring canyon, North Fork Palomas creek, North Seco creek, Pretty
canyon, Sids Prong, South Animas canyon, Victorio Park canyon,
Water canyon;

(i) in the Apache Kid wilderness Indian creek and Smith canyon;
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(iii) in the Chama River Canyon wilderness: Chavez canyon, Qjitos
canyon, Rio Chama,;

(iv) in the Cruces Basin wilderness: Beaver creek, Cruces creek, Diablo
creek, Escondido creek, Lobo creek, Osha creek;

(v) in the Dome wilderness: Capulin creek, Medio creek, Sanchez
canyon/creek;

(vi) in the Latir Peak wilderness: Bull creek, Bull Creek lake, Heart lake,
Lagunitas Fork, Lake Fork creek, Rito del Medio, Rito Primero, West Latir
creek;

(vii) in the Pecos wilderness: Agua Sarca, Hidden lake, Horseshoe lake
(Alamitos), Jose Vigil lake, Nambe lake, Nat lake 1V, No Fish lake, North
Fork Rio Quemado, Rinconada, Rio Capulin, Rio de las Trampas
(Trampas creek), Rio de Truchas, Rio Frijoles, Rio Medio, Rio Molino, Rio
Nambe, Rio San Leonardo, Rito con Agua, Rito Gallina, Rito Jaroso,
Rito Quemado, San Leonardo lake, Santa Fe lake, Santa Fe river,
Serpent lake, South Fork Rio Quemado, Trampas lake (East), Trampas
lake (West);

(viii) in the San Pedro Parks wilderness: Agua Sarca, Cafon Madera,
Cave creek, Cecilia Canyon creek, Clear creek (North SPP), Clear
creek (South SPP), Corralitos creek, Dove creek, Jose Miguel creek, La
Jara creek, Oso creek, Rio Capulin, Rio de las Vacas, Rio Gallina, Rio
Puerco de Chama, Rito Anastacio East, Rito Anastacio West, Rito de
las Palomas, Rito de las Perchas, Rito de los Pinos, Rito de los Utes, Rito
Leche, Rito Redondo, Rito Resumidero, San Gregorio lake;

(ix) in the Wheeler Peak wilderness: Black Copper canyon, East Fork
Red river, Elk lake, Horseshoe lake, Lost lake, Sawmill creek, South Fork
lake, South Fork Rio Hondo, Williams lake.

(b) The following waters are designated in the Pecos River basin:

() in the Pecos wilderness: Albright creek, Bear creek, Beatty creek,
Beaver creek, Carpenter creek, Cascade canyon, Cave creek, El
Porvenir creek, Hollinger creek, Holy Ghost creek, Horsethief creek,
Jack's creek, Jarosa canyon/creek, Johnson lake, Lake Katherine, Lost
Bear lake, Noisy brook, Panchuela creek, Pecos Baldy lake, Pecos
river, Rio Mora, Rio Valdez, Rito Azul, Rito de los Chimayosos, Rito de los
Esteros, Rito del Oso, Rito del Padre, Rito las Trampas, Rito Maestas,
Rito Oscuro, Rito Perro, Rito Sebadilloses, South Fork Bear creek, South
Fork Rito Azul, Spirit lake, Stewart lake, Truchas lake (North), Truchas
lake (South), Winsor creek;

(i) in the White Mountain wilderness: Argentina creek, Aspen creek,
Bonito creek, Little Bonito creek, Mills canyon/creek, Rodamaker
creek, South Fork Rio Bonito, Turkey canyon/creek.

(c) The following waters are designated in the Gila River basin:

() in the Aldo Leopold wilderness: Aspen canyon, Black Canyon creek,
Bonner canyon, Burnt canyon, Diamond creek, Falls canyon,
Fisherman canyon, Running Water canyon, South Diamond creek;

(i) in the Gila wilderness: Apache creek, Black Canyon creek, Brush
canyon, Canyon creek, Chicken Coop canyon, Clear creek, Cooper
canyon, Cow creek, Cub creek, Diamond creek, East Fork Gila river,
Gilariver, Gilita creek, Indian creek, Iron creek, Langstroth canyon,
Liley canyon, Little creek, Little Turkey creek, Lookout canyon,
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McKenna creek, Middle Fork Gila river, Miller Spring canyon, Mogollon
creek, Panther canyon, Prior creek, Rain creek, Raw Meat creek,
Rocky canyon, Sacaton creek, Sapillo creek, Sheep Corral canyon,
Skeleton canyon, Squaw creek, Sycamore canyon, Trail canyon, Trall
creek, Trout creek, Turkey creek, Turkey Feather creek, Turnbo canyon,
West Fork Gila river, West Fork Mogollon creek, White creek, Willow
creek, Woodrow canyon.

(d) The following waters are designated in the Canadian River basin: in
the Pecos wilderness Daily creek, Johns canyon, Middle Fork Lake of
Rio de la Casa, Middle Fork Rio de la Casa, North Fork Lake of Rio de
la Casa, Rito de Gascon, Rito San Jose, Sapello river, South Fork Rio de
la Casa, Sparks creek (Manuelitas creek).

(e) The following waters are designated in the San Francisco River
basin:

() in the Blue Range wilderness: Pueblo creek;

(ii) in the Gila wilderness: Big Dry creek, Lipsey canyon, Little Dry creek,
Little Whitewater creek, South Fork Whitewater creek, Spider creek,
Spruce creek, Whitewater creek.

(f) The following waters are designated in the Mimbres Closed basin: in
the Aldo Leopold wilderness Corral canyon, Mimbres river, North Fork
Mimbres river, South Fork Mimbres river.

(9) The following waters are designated in the Tularosa Closed basin:
in the White Mountain wilderness Indian creek, Nogal Arroyo, Three
Rivers.

(h) The wetlands designated are identified on the maps and list of
wetlands within United States forest service wilderness areas
designated as outstanding national resource waters published at the
New Mexico state library and available on the department’s website.

IDR120000

State of Idaho

For Tier 2 and Tier 3 waters, please consult the Idaho Integrated Report, available

at: http://www.deq.idaho.gov/water-quality/surface-water/monitoring-
assessment/integrated-report.aspx

and the closest regional office of the Idaho Department of Environmental
Quality: http://www.deq.idaho.gov/regional-offices-issues.aspx
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