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permitsprogramin theState.Permits
issuedunderaprogramwith interim -

approvalhavefull standingwith respect
to part70, andtheone-yeartime period
for submittalof permitapplicationsby
subjectsourcesbeginsuponinterim
approval,asdoesthethree-yeartime
period for processingtheinitial permit
applications.

Requirementsfor approval,specified
in 40 CFR 70.4(b),encompasssection
I 12(l)(5)requirementsfor approvalof a
programfor delegationofsection112
standardsas promulgatedby EPA as
theyapply to part 70 sources.Section
112(l)(5)requiresthattheState’s
programcontainadequateauthorities,
adequateresourcesfor implementation,
andan expeditiouscompliance
schedule,which arealsorequirements
underpart 70. Therefore,theEPA is also
promulgatingapprovalof theState’s
programundersection112(l)(5)and40
CFR63.91 for receivingdelegationof
section112standardsthatare
unchangedfrom Federalstandardsas
promulgated.This programfor
delegationsonly appliesto sources
coveredby thepart 70 program.

TheEPA’s policy is to applysanctions
to Stateprogramsif theGovernorfails
to submit acorrectedprogramwithin 18
monthsaftertheduedatefor the
submittal.If theStatefails to submita
correctedprogramfor full approvalby
May 20, 1996, theEPA will start an 18~
monthclock for mandatorysanctions.If
theStatefails to submitacomplete
programbeforetheexpirationof the 18
month period, theEPA would impose
sanctions.If theEPA disapprovesa
State’scorrectiveprogram,andhasnot
grantedfull approvalwithin 18 months
afterthedisapproval,thentheEPAmust
imposem~andatorysanctions.In both
cases,if theStatehasnot comeinto
compliancewithin 6 monthsafterEPA
appliesthefirst sanction,a second
sanctionis required.In addition,
discretionarysanctionsmaybeapplied
wherewarrantedanytime aftertheend
of the interim approvalperiod.If the
EPAhasnot grantedfull approvalto the
Stateprogramby November18, 1996,
theEPAmustpromulgate,administer,
andenforceaFederaloperatingpermits
programfor theNewMexico
EnvironmentDepartment.

III. Administrative Requirements

A. Docket

Copiesof theState’ssubmittaland
otherinformationreliedupon for the
final interim approval,including four
publiccommentsreceivedduringthe
publiccommentperiodandtwo
receivedafterthecloseof thepublic
commentperiod,arecontainedin

docketnumberFR Doc. 94—12246,
maintainedat the EPA RegionalOffice.
Thedocketis anorganizedand
completefile of all theinformation
submittedto, or otherwiseconsidered
by, EPA in thedevelopmentof this final
interim approval.Thedocketis
availablefor public inspectionat the
locationlisted undertheADDRESSES
sectionof this document.

B. ExecutiveOrder12866

TheOffice ofManagementandBudget
hasexemptedthis actionfrom Executive
Order12866review.

C. RegulatoryFlexibility Act

TheEPA’s actionsundersection502
of theAct do not createanynew
requirements,but simply address
operatingpermitsprogramssubmitted
to satisfy the requirementsof 40CFR
part70. Becausethisactiondoesnot
imposeanynewrequirements,it does
nothaveasignificantimpacton a
substantialnumberof smallentities.

List of Subjectsin 40 CFRPart 70

Environmentalprotection,
Administrativepracticeandprocedure,
Air pollution control,Intergovernmental
relations,Operatingpermits,Reporting
andrecordkeepingrequirements.

Dated:November1, 1994.

JaneN. ,Saginaw,
RegionalAdministrator(6A).

40 CFRpart 70 is amendedasfollows:

PART 70—(AMENDED]

1. Theauthority citation for part 70
continuesto readasfollows:

Authority: 42 U.S.C. 7401 et seq.

2. AppendixA to part 70 is amended
by addingtheentry for NewMexico in
alphabeticalorder to readasfollows:

AppendixA to Part70—Approval
Statusof StateandLocal Operating
PermitsPrograms
* * *

NewMexico

* *

(a) EnvironmentDepartment;
submittedon November15, 1993;
EffectiveDateon December19, 1994;
Interim ApprovalExpireson December
19, 1996.

(b) [Reserved]
* * * * *

IFR Doc. 94-28544Filed11—17—94; 8:45 am]
BILUNG CODE 6560-6O-M

40 CFR Part 799

(OPPTS-42094C; FRL-4909--6]

RIN 2070—AB94

Testing Consent Order for
Cyclohexane

AGENCY: EnvironmentalProtection
Agency(EPA).
ACTION: Final ConsentAgreementand
Order.

SUMMARY: EPAhasissueda Testing
ConsentOrder(Order)that incorporates
anEnforceableConsentAgreement
(ECA) pursuantto theToxic Substances
ControlAct (TSCA)with Chevron
ChemicalCompany,CITCO Refining
Chemicals,Inc.,SunCompany,Inc.,
Kerr-McGeeRefiningCorporation,
HuntsmanCorporation,E.I. DuPontdo
NemoursCompany,andPhillips
PetroleumCompany,(theCompanies)
who haveagreedto performcertain
healtheffectstestsandan exposure
evaluationtestwith cyclohexane(CAS
No. 110—82—7).This document
summarizestheECA, andamends40
CFR 799.5000by addingcyclohexaneto
thelist of chemicalsubstancesand
mixturessubjectto ECAs.
EFFECTIVE DATE: November18, 1994.
FOR FURTHER INFORMATION CONTACT:
SusanHazen,Director,Environmental
AssistanceDivision (7408),Office of
Pollution PreventionandToxics,Rm.
E—543B,401 M St., SW,, Washington,
DC 20460,(202) 554—1404,TUD (202)
554—0551.
SUPPLEMENTARY INFORMATION: This
documentamends40 CFR 799.5000by
addingcyclohexaneto thelist of
chemicalsubstancesandmixtures
subjectto ECAsandexportnotification
requirements.

I. Background
In its 17th Reportto theAdministrator

of theEnvironmentalProtection
Agency,publishedin theFederal
Registerof November19, 1985 (50 FR
47603),theInteragencyTesting
Committee(ITC) designated
cyclohexanefor priority testing
considerationfor certainhealth effects
testing.TheITC recommended
cyclohexanefor testingfor oncogenicity,
reproductivetoxicity, developmental
toxicity, andneurotoxicity.The
rationalefor theoriginal designation
appearedin thatReport.In theFederal
Registerof May 20, 1987 (52FR 19096),
EPA issuedaproposedtest rule for
cyclohexanefor healtheffectstesting.
EPA proposedcyclohexanebe testedfor
subchronictoxicity, oncogenicity,
reproductivetoxicity, developmental
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toxicity, neurotoxicity(schedule-
controlled operantbehavior,
neuropathology,functional observation
battery,andmotoractivity),
developmentalneurotoxicity,dermal
absorption,anddermalsensitization.

On July 17, 1992, EPA publisheda
noticein theFederalRegister(57FR
31714)declaringan“open season”for
consentordernegotiationsfor certain
chemicalsundertestingconsideration
by EPAundersection4 of TSCA. These
chemicalsincludedcyclohexane.In a
proposaldatedSeptember15, 1992,the
CyclohexanePanelof theChemical
ManufacturersAssociationsubmitteda
proposalfor testingcyclohexanefor
potentialhealtheffects(Ref. 1). The
CyclohexanePanel’sproposalincluded
virtually all of EPA’s proposedtesting
exceptfor oncogenicitytestingand
developmentalneurotoxicity.ThePanel
did not proposeto do adevelopmental
neurotoxicitytest,believingit to be
unwarranteddueto datashowing
limited exposure.EPA disagreeswith
thePanel’sultimateconclusionson this
testingandbelievesthat suchtestingis
supportedby theexposuredata.
However,EPAalsobelievesthat this
testing would bestbeconsideredafter
EPA receivesandreviewsthe resultsof
theneurotoxicity, reproductiveand
fertility testsrequiredundertheECA
describedin this notice.

In accordancewith 40 CFR 790.28,
EPA issuedanadditionalnotice in the
FederalRegisterof March30, 1993 (58
FR 16669)announcingapublic meeting
andEPA’s intent to negotiatewith
industry for aTestingConsentOrderfor
cyclohexanebasedon theacceptanceof

theCyclohexanePanel’sproposalasan
adequatebasisfor negotiation.EPA
publishednoticesin theFederal
Registerof March 30, 1993 (58FR
16669)andAugust18, 1993 (58FR
43893),requestingpersonsinterestedin
participatingin ormonitoring testing
negotiationson cyclohexaneto contact
EPA.

OnFebruary17, 1994, EPA held a
public meetingattendedby
representativesof interestedparties.At
thepublic meeting,theCyclohexane
Panelof CMA presenteda proposed
testingplan (Ref. 2) which would
characterizethepotentialof
cyclohexane’ssubchronictoxicity,
reproductivetoxicity, developmental
toxicity, neurotoxicity(schedule.
controlledoperantbehavior,
neuropathology,functionalobservation
battery,andmotoractivity), dermal
absorption,anddermalsensitization.
ThePaneldid not think that
oncogenicitytestingof cyclohexanewas
warrantedat this time. EPA responded
by noting the largeemissionsof
cyclohexanereportedon theToxic
ReleaseInventory(TRI). These
emissionswerereportedby processors
andusersof cyclohexane,whereasthe
manufacturersreportedrelatively
smallerreleases.EPA requestedthat the
manufacturersconsiderimplementing,
as partof their productstewardship
activities,an emissionsreduction
programon cyclohexanetargetedat
their customers.In a letterdatedMarch
17, 1994 (Ref. 3), CMA proposed
languagefor anemissionsreduction
provision to beinsertedinto the ECA. In
a letterdatedApril 14, 1994 (Ref. 4),

EPA respondedby agreeingto defer
oncogenicitytestingpending
prospectivereductionsin cyclohexane
emissions.This provisionprovidesthat
within 3 monthsaftersubmissionof the
laststudyreport requiredunderthe
ECA, theCompanieswill submita
reportto EPA summarizingthethen
currentdataon environmentalreleases
of cyclohexanefrom facilities that
manufacture,processor use
cyclohexane.Upon reviewingthe
emissionsdatareportsubm~ttedafter
completionoftesting,as well as data
from testing performedunderthis ECA,
andotheravailableexposure/emissions
information,EPA may revisit theissue
of theneedfor oncogenicitytestingof
cyclohexane.

H. ExposureandEnvironmental
Releases

Approximately 2.4 billion poundsof
cyclohexanewasproducedin 1989.
Over95 percentof cyclohexane
producedis usedasan intermediatein
nylon production.EPA’s bestestimate
of thenumberof workersoccupationally
exposedto cyclohexaneis 12,076.
Cyclohexaneis found in anumberof
consumerproductsincluding spray
paint andsprayadhesivesan~is also
available~sa laboratorysolvent.Toxic
ReleaseInventorydataindicatethat
about17.2 million poundsof
cyclohexanewasreleasedto the
environmentin 1991.

111.ScopeofTestingProgram

TheCompanieshaveagreedto
completethe following testing.

TABLE—REQUIRED TESTING, TEST STANDARDS AND REPORTING REQUIREMENTS FOR CYCLOHEXANE

Test Test standard(40 CFR citation> Reportingdeadlinefor
final report1(months)

Interim reports(6
month) required

HealthEffects.
Subchronic:inhalation

Reproductiveeffects.
Inhalation ...... -.

Developmentaltoxicity.
Inhalation ..

Schedule-controlledoperantbehavior.
Acute inhalation

Functionalobservationalbattery.
Subchronicinhalation

Motor activity.
Subchronicinhalation

Neuropathology.
Subchronicinhalation

Dermalsensitization.
Dermal

40 CFR 798.2450 21

40 CFR 798.4700 29

4OCFR798.4350 15

1991 EPA Guideline 15

1991 EPA Guideline for neurotoxicity screening 21
battery

1991 EPA Guideline for neurotoxicity screening 21
battery

1991 EPA Guideline for neurotoxicity screening 21
battery

12

3

4

2

2

3

3

3

40 CFR 798.4100
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TABLE—REQUIRED TESTING, TEST STANDARDS AND REPORTING REQUIREMENTS FOR CYCLOHExANE—Continued

Test I Test standard(40 CFR citation)

I
Jeflcoatprotocol

I
j

Reportingde
final report1

adline for I
(months)

I
j

Interim reports(6
month) required

Dermalabsorptiontest
Dermal andintravenous 12 1

Number of monthsafter theeffective date of the final rule.

In addition,theCompanieshave
agreedthatwithin 3 monthsfollowing
submissionof thelaststudy report
requiredunderthis ECA, theCompanies
will submitareportto EPA
summarizingthethencurrentdataon
environmentalreleasesof cyclohexane
from facilities thatmanufacture,process
or usecyclohexane.

IV. ExportNotification
The issuanceof theECA andOrder

subjectsany personswho exportor
intendto export thechemicalsubstance,
cyclohexane(CAS No. 110—82—7),of
any purity, to theexportnotification
requirementsof section12(b) of TSCA
andtheregulationspromulgated
pursuantto it at 40CFR part 707.The
listing of thechemicalsubstanceor
mixture at 40 CFR 799.5000servesas a
notification to personswho intend to
exportsuc~chemicalsubstanceor
mixture thatthesubstanceor rñixtureis
thesubjectof anECA andOrderand40
CFR part 707 apohes

V Withdrawal of ProposedRule
EPA andthO Companieshaveagreed

that thecyclohexanetesting
requirementsin theproposedrulewill
bemetby implementingtheOrderand
ECA, andthe issuanceof theOrderand
ECA by EPA constitutesfinal EPA
actionfor purposesof 5 U.S.C. 704.
Therefore,theproposednile fOr
cyclohexane,publishedat 52 FR 19026,
May~20, 1987,is withdrawn.Any
oncogenicityanddevelopmental
neurotoxicitytestingrequirementswill
behandledin separateactions.

VI Rulemaking Record
EPA hasestablishedarecordfor this

ConsentOrderunderTSCA section4,
docketnumberOPPTS—42094C,which
is availablefor inspectionlvi onday
throughFriday,excludinglegal
holidays,in Rm. NE B607,401M St.
SW., Washington,DC20460from 12
p.m. to 4 p.m. Confidential Business
Information(CBI) while part of the
record,is not availablefor public
review. Thisrecordincludesbasic
in formationconsideredby EPA in
developingthis ECA andOrderand
includesthe following information:

(1),TestingCànsentOrderfor
Cyclohexane;with incorporated

EnforceableConsentAgreementand
associatedteststandardsattachedas
appendices.

(2) Federal Registernoticespertaining
to this noticeandtheTestingConsent
OrderincorporatingtheECA and
consistingof:

(a) Noticecontainingthe1TC
recommendationwith intentto
designatecyclohexane(50 FR 47603;
November19, 1985).

(b) Notice of ProposedRulemaking,
Cyclohexane(52FR 19096,May 20,
1987).

(c) Notice of Opportunityto Initiate
Negotiationsfor TSCA Section4 Testing
ConsentAgreements(57 FR 31714,July
17, 1992).

(d) Notice of TestingConsent
AgreementDevelopmentfor Tier I
ChemicalSubstances;Solicitation for
InterestedParties(58FR 16669,March
30, 1993).

(e)Notice of TestingConsent
AgreementDevelopmentfor Listed
ChemicalSubstances;Solicitation for
InterestedParties(58 FR 43893,August
18, 1993).

(3) Communicationsconsistingof:
(a) Written letters.
(b) Contactreportsoftelephone

summaries.
(c) Meetingsummaries.
(4) Reports- publishedand

unpublishedfactual materials.

B. References

(1) ChemicalManufacturersAssociation.
TestingProposalof theCyclohexanePanelof
the ChemicalManufacturersAssociation.
September15, 1992.

(2) ChemicalManufacturersAssociation.
Letter to John Harrisof EPAdatedFebruary
16, 1994.

(3) ChemicalManufacturersAssociation.
Letter to CharlesAuerof EPAdatedMarch
17, 1994.

(4) EPA Letterto JonothonBuschof the
ChemicalManufacturersAssociationdated
April 14, 1994.

VII. RegulatoryAssessment
Requirements

ManagementandBudget (0MB)). Under
section3(fl, theorderdefines
“significant regulatoryaction”asaction
that is likely to result in arule(1)
havingan annualeffect on theeconomy
of $100 million or more,or adversely
andmateriallyaffectinga sectorof the
economy,productivity,competition,
jobs, theenvironment,publichealthor
safety,or State,local or tribal
governmentsor communities(also
referredto as “economically
significant”); (2) creatingserious
inconsistencyor otherwiseinterfering
with anactiontakenorplannedby
anotheragency;(3) materiallyaltering
thebudgetaryimpactsof entitlement,
grants,userfees,or loanprograms;or (4)
raisingnovel legalor policy issues
arisingout of legalmandates,the
President’spriorities,or theprinciples
setforth in this ExecutiveOrder.

0MB hasexemptedthis regulatory
actionfrom E.O. 12866review because
it is aconsentagreement.

B. PaperworkReduction

The Office OfManagementandBudget
(0MB) hasapprovedtheinformation
collectionrequirementscontainedin
this Orderundertheprovisionsof the
PaperworkReductionAct of 1989,44
U.S.C. 3501 et seq.,andhasassigned
0MB controlnumber2070—0033.

Public reportingburdenfor this
collectionof information is estimatedto
average586 hour~perresponse.The
estimatesincludetime for reviewing
instructions,searchingexisting data
sources,gatheringandmaintainingthe
dataneeded,andcompletingthe
collectionof information.

List of Subjectsin 40 CFRPart 799

ChemicalsChemicalexport
Environmentalprotection,Hazardous
substances,Healtheffects,Laboratories,
Reportingandrecordkeeping
requirements,Testing.

Dated:November3, 1994.

A. ExecutiveOrder12866 Lynn R. Goldman,
AssistantAdministrotorforPrevention,

Under ExecutiveOrder12866(58~ PesticidesdadToxicSubstances.
51735,October4, 1993),theAgency
mustdeterminewhethertheregulatory Therefore,40 CFR chapterI,
actionis “significant” andtherefore subchapterR, part 799is amendedas
subjectto reviewby theOffice of follows:
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PART 799—(AMENDED1

1. The authoritycitation continuesto read as follows:
Authority: 15 U.S.C. 2603, 2611, 2625.

2. Section 799.5000 is amendedby adding cyclohexaneto the table in CAS Number order, to read as follows:

§799.5000 TestingConsentOrdersfor SubstancesandMixtureswith ChemicalAbstractServiceRegistryNumbers.

CAS Number Substanceor mixturename Testing FR Publication Date

110—82—7 Cyclohexane Health EffectsandEnvironmentalReleasesReport November18, 1994

IFR Doc. 94—28552Filed 11—17—94;8:45 amj
SII.UNG CODE 6560-50-c

INTERSTATE COMMERCE

COMMISS1ON

49 CFR Part 1039
(Ex ParteNo. 346 (Sub-No.32)]

Rail General Exemption Authority;
Exemption of Carbon Dioxide

AGENCY: InterstateCommerce
Commission.
ACTION: Final rule.

SUMMARY: Pursuantto its authority
under49 U.S.C.10505,theCommission
is exemptingfrom regulationthe
transportationby rail of carbondioxide
(STCCNo. 28—133).This commodityis
addedto the list of exemptcommodities
in 49 CFR Part1039, assetforth below.
EFFECTIVE DATE: December18, 1994.
FOR FURTHER INFORMATION CONTACT:
JosephH. Dettmar,(202) 927—5660,
[TDD for hearingimpaired:(202) 927—
5721.]
SUPPLEMENTARY INFORMATION: For
further information,seethe
Commission’sprinteddecision.To
obtainacopyof thefull decision,write
to, call, or pick up in personfrom:
DynamicConcepts,Inc.,room 2229,
InterstateCommeyceCommission,1201

ConstitutionAve. NW., Washington.DC
20423.Telephone(202) 289—4357/4359.
[Assistancefor thehearingimpairedis
availablethroughTDD services,(202)
927—5721.1

On October21, 1993,at 58 FR 54323,
we requestedcommentson aproposal
by theAssociationof American
Railroads(AAR) to exemptfrom
regulationtherailroadtransportationof
carbondioxide. After receivingand
analyzingthecommentsfiled in this
proceeding,we now approveAAR’s
proposal.

We reaffirm our initial finding that
theexemptionwill not significantly
affecteitherthequalityof thehuman
environmentor theconservationof
energyresources.

We alsoreaffirm our initial finding
thattheexemptionwill not havea
significanteconomicimpact on a
substantialnumberof small entities.

List of Subjectsin 49CFR Part 1039

Intermodaltransportation,
Manufacturedcommodities,Railroads.

Decided:September22. 1994.
By theCommission,ChairmanMcDonald.

ViceChairmanPhillips,andCommissioners~
SimmonsandMorgan.
VernonA. Williams,
Secretary.

For the reasonsset forth in the
preamble,title 49, chapterX, part 1039

of theCodeof FederalRegulationsis

amendedasfollows:

PART 1039—EXEMPTIONS

1. Theauthoritycitation for part 1039
continuesto readasfollows:

Authority: 49 U.S.C. 10321and10505:and

5 U.S.C.553.

2. In § 1039.11,thetablein paragraph
(a) is amendedby addingthefollowing
flew entryto STCCTariff 6001—V:

§1039.11 Miscellaneouscommodities
exemptions.

(a) * * *

STCC
Tariff

STCC No. 6001-V Commodity
eff. 1—1—

94 -

28 133 do Carbondioxide.

* * * * *

[FR Doc.94—23520Filed 11—17—94;8:45 am)
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