BEFORE THE ADM NI STRATOR
UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY

IN THE MATTER OF
PACI FI C COAST BUI LDI NG
PRODUCTS, | NC.

APEX, NEVADA

ORDER RESPONDI NG TO PETI TI ONER' S
REQUEST THAT THE ADM NI STRATOR
OBJECT TO | SSUANCE OF A STATE
Permit No. A00011 OPERATI NG PERM T
| ssued by the O ark County

Health District, Nevada

N N N N N N N N N N

ORDER DENYI NG PETI TI ON FOR OBJECTI ON TO PERM T

On June 6, 1999, the Environnental Protection Agency ("EPA")
received a petition fromRobert W Hall (“Petitioner”) requesting
t hat EPA object to the issuance to Pacific Coast Buil ding
Products, Inc. (“PABCO') of state operating permt nunber A00011
for the operation of a wallboard plant |ocated near Apex, Nevada
(“Part 70 permt” or “PABCO permt”). The PABCO permt was
i ssued by the Cark County Health District in the State of
Nevada(“CCHD’) on May 13, 1999 pursuant to title V of the O ean
Air Act (“CAA” or “the Act”), 42 U S.C. 8§ 7661-7661f, CAA 8§
501-507, the federal inplenenting regulations at 40 CFR Part 70,
and Clark County District Board of Health, Air Pollution Control
Regul ations, Section 19.

The petition alleges that the PABCO permt failed to: (1)
cite and issue the Part 70 permt according to the approved and
applicable State Inplenmentation Plan (SIP); (2) require
i npl ementati on of Best Available Control Technol ogy (BACT) and
Lowest Achi evabl e Em ssion Rate technology (LAER); (3) require
PABCO t o conduct post-construction anbient nonitoring as required
by the SIP and a previously issued permt; (4) conply with the
conpliance schedul e requirenents of Section 10 of the SIP;, and
(5) be issued pursuant to an EPA-approved Part 70 program
Petitioner has requested that EPA object to the issuance of the
Part 70 permt pursuant to section 505(b)(2) of the Act, 42
US C 8§ 7661d(b)(2), and Section 19.6.3 of the Cark County
District Board of Health Air Pollution Control Regul ations for
t hese reasons.

Based on a review of all the information before ne,
i ncluding the PABCO permt, the permt application and the
Techni cal Support Docunent, additional information provided by
the permtting authority in response to inquiries, and the
information provided by Petitioner in the petition, | deny
Petitioner’s request for the reasons set forth in section I1]



STATUTORY AND REGULATORY FRAMEWORK

Maj or stationary sources of air pollution and other sources
covered by Title V are required to obtain an operating permt
that includes emssion [imtations and such other conditions as
are necessary to assure conpliance with applicable requirenents
of the Act. See CAA 88 502(a) & 504(a). Section 502(d)(1) of
the Act calls upon each State or locality to devel op and submt
to EPA an operating permt programintended to neet the
requirenents of Title V. CCHD submtted for EPA approval under
Title V a programgoverning the issuance of operating permts
contained in Section 19 of its Air Pollution Control Regul ations.
On August 14, 1995, EPA granted interimapproval to the CCHD s
Title V program 60 Fed. Reg. 36,070 (Aug. 14, 1995). This
interimapproval was effective on August 14, 1995 and had an
expiration date of August 13, 1997. EPA extended this interim
approval tw ce, nost recently until June 1, 2000. See 61 Fed.
Reg. 56,368 (Cct. 31, 1996); 62 Fed. Reg. 45,372 (Aug. 29, 1997)
(codified at 40 CFR Part 70, Appendix A).

The Title V operating permt program does not generally
i npose new substantive air quality control requirenments (which
are referred to as "applicable requirenents”), but does require
permts to contain nonitoring, recordkeeping, reporting, and
other requirenents to assure conpliance by sources with existing
applicable requirements. 57 Fed. Reg. 32250, 32251 (July 21,
1992) (final rule promulgating Part 70 regul ations). One purpose
of the Title V programis to enable the source, EPA States and
|l ocal permtting authorities, and the public to better understand
t he applicable requirenents to which the source is subject and
whet her the source is neeting those requirenents. Thus, the
Title V operating permts programis a vehicle for ensuring that
existing air quality control requirenents are appropriately
applied to facility emssion units in a single docunent and that
conpliance with these requirenents i s assured.

Under section 505(b) of the CAA and 40 CFR § 70. 8,
permtting authorities are required to submt operating permts
proposed pursuant to title V to EPA for review. EPA will object
to permts determned by the Agency not to be in conpliance with
applicable requirenents or the requirenents of 40 CFR Part 70.
| f EPA does not object to a Title V permt onits own initiative,
section 505(b)(2) of the Act and 40 CFR § 70.8(d) provide that
any person nmay petition the Adm nistrator, within 60 days of the
expiration of EPA's 45-day review period, to object to the
permt. To justify exercise of an objection by EPAto atitle V
permt pursuant to section 505(b)(2), a petitioner nust



denonstrate that the permt is not in conpliance with the
requi renents of the Act, including the requirenents of Part 70.

Petitions nmust, in general, be based on objections to the
permt that were raised with reasonabl e specificity during the
public conmment period. 40 CFR § 70.8(d). A petition for review
does not stay the effectiveness of the permt or its requirenments
if the permt was issued after the expiration of EPA s 45-day
review period and before receipt of the objection. 1d. If EPA
objects to a permt in response to a petition and the permt has
been issued, EPA or the permtting authority will nodify,
term nate, or revoke and reissue such a permt consistent with
the procedures in 40 CFR 88 70.7(g)(4) or (5)(i) and (ii) for
reopening a permt for cause.

1. | SSUES

As referenced above, Petitioner’s Title V petition alleges
that CCHD failed to conply with the requirenents of the State
| mpl enentation Plan (“SIP") and the approved Part 70 programin
issuing the Part 70 permt. Specifically, the petition alleges
the follow ng as grounds for objection to the Part 70 permt:

. the Part 70 permt was not issued according to the approved
and applicable SIP;

. the Part 70 permt does not require inplenentation of
BACT/ LAER;

. the Part 70 permt does not require PABCO to conduct post-

construction anbient nonitoring required by the SIP and a
previ ousl y-i ssued permt;

. the Part 70 permt does not require PABCOto conmply with the
conpl i ance schedul e requi renents of Section 10 of the SIP
and

. the Part 70 permt was not issued pursuant to an EPA-

approved Part 70 program
[11. DI SCUSSI ON
The issues listed as grounds for objection to the Part 70

permt are each addressed separately in this section, in the
order listed above.



A Failure to Cite and Issue the Part 70 Permt According
to the Approved and Applicable SIP

In his petition, Petitioner alleges that the Part 70 permt
is deficient because it failed “to cite and issue the Part 70
Operating Permt according to the approved and applicable State
| mpl enent ation Plan” and asserts that “[n]either EPA nor the APCD
may |l egally substitute local rules for SIP requirenents.”
Petition at 2. An exam nation of Exhibit A to the Petition,
which is referenced as explaining this allegation, |leads EPA to
believe that Petitioner is asserting that the Part 70 permt is
defective because either (1) it incorporates requirenents from an
Authority to Construct permt (“ATC') that was issued pursuant
to, and contains requirenments from Section 12 of the dark
County Air Pollution Control Regulations, which is not part of
t he EPA-approved SIP, rather than Section 15 of those
regul ations, which is part of the SIP; or (2) it incorporates
| ocal, non SIP-approved requirenents in place of SlIP-approved
requi renents. See Petition at 11-19. EPA addresses both of
t hese argunents bel ow.

1. | ncorporation of Requirenents from Authority to
Construct Permt |ssued Pursuant to Non Sl P-
Approved Rul e

Petitioner appears to allege that because the Part 70 permt
i ncorporates requirenents froman ATC that was issued pursuant
to, and contains requirenments from a non-SIP approved rule
(section 12), rather than a Sl P-approved rule (section 15), the
Part 70 permt is defective. However, after an exam nation of
the ATC and the SIP, EPA has determ ned that the ATC neets al
SIP requirenents. First, the authority to issue the ATC cane
froma SIP-approved rule (section 15). Second, although the ATC
cites the locally-approved section 12 requirenents, these
requi renents are as stringent as, or nore stringent than, the
SI P-approved section 15 requirenments; thus, the section 15
requi renents are satisfied by the section 12 ATC terns and
conditions. Finally, although Petitioner clainms that the ATC was
issued in violation of certain requirenents of section 15,
Petition at 19, Petitioner provides no evidence of such
viol ations and, after an independent inquiry, EPA has determ ned
that the facility’'s current ATC was issued in full conpliance
with the requirenents of section 15 referenced by Petitioner.

2. | ncorporation of Local, Non SIP-Approved
Requi rements in Place of SIP-Approved Requirenents

Under 40 CFR 88 70.2 and 70.6 as well as the approved Part
70 permt programinplenmented by CCHD, all provisions of the
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Clark County portion of the Nevada SIP are applicable
requirenents with which the Part 70 permt nust assure
conpliance. However, Petitioner is incorrect when he all eges
that requirenments adopted locally by CCHD are included in the
Part 70 permt in place of SIP requirenents. Rather, the SIP
requi renents are stream ined into, and subsumed under, the nore
stringent CCHD requirenents according to a process provided for
in an EPA gui dance docunent entitled “Wite Paper Nunber 2 for

| mproved | npl enentation of The Part 70 Operating Permts Progrant
(March 5, 1996) (“Wite Paper 27).1

White Paper 2 sets forth the Agency’'s view that nultiple
applicable requirenents may be streanmined into a single new
permt term(or set of ternms) that will assure conpliance with
all of the requirements. The |legal basis for such streanlining
relies on section 504(a) of the Act and 40 CFR 8§ 70.6(a), which
require that title V permts contain emssion limts and
standards and other terns as needed to assure conpliance with
applicable requirenents, including the requirenents of the
applicable inplenentation plan. See 42 U. S.C. 8§ 766lc(a); 40 CFR
8§ 70.6(a). This section does not require repetition of all terns
and conditions of an applicable requirenent when anot her
applicable requirenent or Part 70 permt condition (i.e., a
streanlined requirenent) could be fashioned to otherw se assure
conpliance wth that applicable requirenent.

White Paper 2 specifically allows the use of a previously
“state-only” (or non SIP-approved) requirenment as a streanlined
requi renent that would subsune federally enforceable requirenents
when the “state-only” requirenent is at |east as stringent as any
applicable federal requirenent it would subsune. See \Wite Paper
2 at 11. The streanmlined requirenent that was originally “state-
only” then becones a federally enforceable condition in the Part
70 permt. 1d.

The Techni cal Support Docunent (“TSD') for the PABCO Part 70
Permt, which serves as the statenent of basis for the CCHD Part
70 permt, see 40 CFR §8 70.7(a)(5), contains a thorough revi ew of
all requirenments to which PABCO is subject. This listing
i ncl udes requirenents which are enforceable by CCHD only, as well
as those that are federally enforceable. |In cases where a
| ocally adopted rule that has not been incorporated into the SIP
differs froma simlar, SIP-approved rule, the TSD contains a
stream ining analysis to determ ne the nost stringent
requi renents. Were the local, non-SIP requirenent is nore

1 \Wite Paper 2 is available at EPA's website at

http://ww. epa. gov/ttncaaal/ t5wp. ht m .



stringent than the SIP requirenent, the SIP requirenent has been
streanmined into, and subsuned under, the local rule, which then
becones federally enforceable in the Part 70 operating permt.

EPA has reviewed the TSD and the Part 70 permt and has
determ ned that CCHD s streanlining anal ysis was perforned
correctly and is consistent with the gui dance of \Wite Paper 2.
In all cases where overl apping requirenents were found, CCHD
i ncorporated the nost stringent of these into the Part 70 permt.
In sone cases, a |locally adopted requirenent that has not yet
been approved into the SIP was nore stringent than the SIP
requi renent. Thus, the Part 70 permt streamined the SIP
requirenent into the locally adopted requirement and only |isted
the locally adopted requirenment in the applicable requirenents
section. The locally adopted requirenent then becanme federally
enf orceabl e because it stream ined federally enforceable
requirenents.

For the reasons stated above, Petitioner’s first claimdoes
not denonstrate that the PABCO Part 70 permt fails to conply
with the requirenents of the Act or Part 70.

B. Failure to Require Inplenentation of BACT

Petitioner next alleges that the Part 70 permt fails to
assure conpliance with the requirenents of the federal and State
preconstruction review prograns because it does not require Best
Avai | abl e Control Technol ogy (BACT) as required by the SIP and
federal law. Petition at 2; Exhibit Ato Petition at 19-25.

Under title | of the Act, preconstruction review for new
maj or sources and major nodifications to existing major sources
must include an analysis to determ ne the appropriate control
technology. 1In areas which are classified as either “attai nnent”
or “unclassifiable” with respect to the National Ambient Ar
Quality Standards (“NAAQS’), each nmmjor source or nmjor
nodi fication nmust apply Best Avail able Control Technol ogy
(“BACT”) for each pollutant subject to review PABCOis a major
source of coarse particulate matter (PM, in an area of dark
County designated as in attainnment with the PM, NAAGS.

Therefore, the preconstruction permt issued to PABCO nust

i ncorporate controls which were determ ned to be BACT for contro
of PM, em ssions. CCHD issued the npbst recent preconstruction
permt for this facility on Novenber 17, 1997. Petitioner argues
that the BACT controls in that permt are defective because (1)
the permt only requires 1.5% noisture content of processed

mat eri al using water spray, and (2) the permt does not require
the application of noisture “seven days a week, twenty-four hours



a day where material is subject to prevailing winds.” Exhibit A
to Petition at 19.

The nerits of federal preconstruction review permts can be
ripe for consideration in a tinely petition to object under title
V. See Oder Inre Shintech Inc., at 3 n.2 (Sept. 10, 1997).
Under 40 CFR 8§ 70.1(b), *“all sources subject to Title V nust have
a permt to operate that assures conpliance by the source with
all applicable requirenments.” Applicable requirenents are
defined in 40 CFR 8 70.2 to include: “(1) any standard or other
requi renment provided for in the applicable inplementation plan
approved or pronul gated by EPA t hrough rul emaki ng under Title |
of the [Clean Air] Act....” Such applicable requirenents include
the requirenent to obtain preconstruction permts that conply
W th preconstruction review requirenents under the Act, EPA
regul ations, and State Inplenentation Plans (“SIPs”). See
generally CAA 88 110(a)(2)(C, 160-69, & 173; 40 CFR 88 51. 160-66
& 52.21. Thus, the applicable requirenents of the PABCO Permt
i nclude the requirenent to obtain a preconstruction permt that
conplies with requirenents under the Act, EPA regul ations, and
t he Nevada SIP

Petitioner expresses two concerns about the appropriateness
and the enforceability of the controls determ ned to be BACT for
PABCO s em ssions of PM, First, Petitioner clains that the
requi renent to achieve 1.5% noi sture content of processed
mat eri al using water spray bars does not constitute BACT since a
hi gher control efficiency could be achieved by requiring a higher
nmoi sture content. Exhibit Ato Petition at 19. Petitioner also
argues that the preconstruction permt - and therefore the Part
70 permt - failed to require BACT since these do not require
t hat PABCO nust apply noi sture, “seven days a week, twenty-four
hours a day where material is subject to prevailing wnds.” 1d.

I n determ ni ng BACT under a preconstruction review program
as in inplenenting other aspects of SIP preconstruction review
prograns, a permtting authority exercises considerable
di scretion. Thus, EPA | acks authority to take corrective action
nmerely because the Agency disagrees with a permtting authority’s
| awf ul exercise of discretion in making BACT-rel ated
determ nations. The permtting authority’s discretion is
bounded, however, by the fundanental requirenments of
adm ni strative |law that agency deci sions not be arbitrary or
capricious, be beyond statutory authority, or fail to conply with
appl i cabl e procedures. Consequently, preconstruction permts
i ssued by CCHD nmust conformto the applicable requirenents of the
Clean Air Act and the SIP, and failure to do so may result in
corrective action by EPA. Such corrective action may take the



formof an objection to an operating permt in response to a
public petition.

Havi ng eval uated the conditions reflected in the
preconstruction permt issued to PABCO and acconpanyi ng
materials, EPA concludes that Petitioner has failed to
denonstrate that the permt does not assure conpliance with
rel evant applicable requirenents, including the requirenent to
obtain a preconstruction permt that conplies with applicable
preconstruction review requi renments under the Act, EPA
regul ations, and the Cark County portion of the Nevada SIP. To
the contrary, EPA concludes that the PABCO preconstruction
permt, and the BACT determ nation, reflect a reasoned
determ nation that is well within CCHD s discretion to reach, and
that is consistent wwth determ nations for simlar sources in
this area. Reasons for this conclusion foll ow

EPA has accepted 1.5% noi sture content of processed materi al
as BACT, in part due to the high cost and limted availability of
water in the areas of Cark County where mning typically
occurs.? The preconstruction permt requires that PABCO nmi ntain
this noisture level for all processed material. Biweekly testing
to ensure conpliance with this noisture level is also required.
As witten, the preconstruction permt issued to PABCO assures
conpliance with the noisture content determ ned to be BACT for
this facility.

In addition to the use of spray bars to achieve a m ni mum
noi sture level in processed material, the preconstruction permt
requires several other types of controls that limt em ssions of
PM,. For exanple, em ssions fromall encloseable equipnent are
required to be vented to a baghouse, including em ssions fromthe
dryer, inpeller mlls, and storage bins. Al so, all drop points
fromconveyor lines are required to be covered. Finally, paved
and unpaved haul roads nust be controlled using a conbination of
sweepi ng and application of water and chem cal dust suppressant.
Thus, the controls required by the preconstruction permt issued
to PABCO do constitute BACT for em ssions of PMy, fromthis
facility.

For the reasons stated above, EPA does not believe the
permtting authority has been arbitrary or otherwi se unlawful in
establishing the control requirenents in PABCO s PSD permt that
are reflected in its operating permt. Thus, Petitioner’s second

2 The Cean Air Act and EPA regul ations specifically allow the

consi derati on of cost in nmaking case-by-case BACT determ nations. See CAA §
169(3); 40 CFR § 52.21(b)(12).



cl ai m does not denonstrate that the PABCO permt fails to conply
with the requirenents of the Act or Part 70.

C. Fail ure to Require PABCO to Conduct Post-Construction
Ambi ent Monitoring as Required by the SIP and a
Previ ousl y-1ssued Perm t.

Petitioner next alleges that the SIP and a permt previously
i ssued to PABCO require post-construction anbient air nonitoring.
Petitioner therefore alleges that because the Part 70 permt does
not require such nonitoring, the Part 70 permt is deficient.
Petition at 2; Exhibit Ato Petition at 25.

On Septenber 3, 1981, EPA approved a rule entitled, “Section
15, Source Registration” into the Cark County portion of the
Nevada SIP. At the tine of approval, this rule satisfied the
federal requirenments for review of new maj or sources and maj or
nodi fications to existing major sources; the rule renains a part
of the EPA-approved SIP. 1In section 15.13.12(2), this rule
requires the followng with respect to post-construction
nmoni t ori ng:

“The owner or operator of a mmjor stationary source or
maj or nodification shall, after construction of the
stationary source or nodification, conduct such anbient
monitoring as the Control Oficer determnes is
necessary to determne the effect em ssions fromthe
stationary source or nodification may have, or are
having, on air quality in an area.”

On June 18, 1993, CCHD drafted a preconstruction permt
whi ch required PABCO to performanbient air nonitoring of PM,
after a nodification which resulted in increases of PM,
em ssions. Although it was signed by CCHD staff, this permt was
not formally issued. An updated permt was issued to PABCO on
Novenber 11, 1993 which did not contain the requirenent for post-
construction anbient air nonitoring. Subsequent preconstruction
permts issued to PABCO have al so not required such nonitoring.
As a result, the Part 70 permt does not contain the requirenent
to performanbient air nonitoring.

Petitioner incorrectly alleges that section 15.13.12(2)
requires anbient nonitoring in all cases. Petition at 2, 25-26.
At the tinme of preconstruction permtting, Section 15 of the
applicable SIP allowed the Control O ficer substantial discretion
concerning post-construction nonitoring, including the discretion
to require no anbient air nonitoring at all for a particular
source. Thus, under the approved SIP, CCHD had full authority to
require no anbient air nonitoring as long as that determ nation
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was made in a manner that was not arbitrary, capricious or

ot herwi se unlawful. Petitioner has provided no evidence or
argunment that CCHD s exercise of discretion was arbitrary,
capricious, or otherwi se not in accordance with law in

determ ning that no nonitoring was necessary for PABCO s
preconstruction permt. After an independent inquiry, EPA
believes that CCHD was well wthin its discretion in determ ning
that nonitoring was unnecessary. Therefore, Petitioner’s third
cl ai m seeking objection to the Part 70 permt is hereby denied.

D. Failure to Conply with the Conpliance Schedul e
Requi rements of Section 10 of the SIP

Petitioner next alleges that the Part 70 permt is defective
because it was not issued in conpliance with “the Conpliance
Schedul e requirenents of 8 10 of the SIP.” Petition at 2.

On July 24, 1979, EPA approved a rule entitled, “Section 10,
Conmpl i ance Schedul es” into the Cark County portion of the Nevada
SIP. This rule is still a part of the SIP, and has not been
anmended since its initial approval. Section 10.1 of this rule
requires the foll ow ng:

“Any existing source not in conpliance with em ssion
[imtations hereinafter adopted, or which is not
operating under a conpliance schedul e approved by the
Hearing Board, shall submt a conpliance schedule to
the Control O ficer for review no | ater than 90 days
after adoption of such emssion limtations.”

Petitioner’s specific grievance is sonewhat unclear to EPA
Petitioner has not provided any supporting evidence or argunents
concerni ng nonconpliance with Section 10 in the Petition.

Not ably, Petitioner has not even alleged that PABCOis not in
conpliance with applicable emssion limtations. In fact,
Petitioner’s entire argunent on this point is contained in his
one sentence allegation. Petition at 2.

After an independent review of the requirenents of section
10, EPA has not identified any violation of this provision. The
Part 70 permt does contain a conpliance schedule which requires
PABCO to submt an application for a nodified preconstruction
permt within 3 nonths fromthe date of Part 70 permt issuance.
Page 85 of the TSD explains that submttal of an application has
been required in order to correct inconsistencies in the
emssions limts contained in the current preconstruction permt.
Despite this, there is no evidence submtted to EPA by PABCO
CCHD, or Petitioner to suggest that PABCO is out of conpliance
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with any of its permtted emssion limts. Thus, EPA finds that
Petitioner has failed to provide evidence that an EPA objection
IS warrant ed.

E. Failure to Maintain an EPA-Approved Part 70 program

Petitioner’s fifth argunent asserts that the Part 70 permt
is invalid because it was not issued pursuant to an EPA-approved
Part 70 program Quite sinply, Petitioner is incorrect.

As noted by Petitioner, EPA initially granted interim
approval to CCHD for its Part 70 permt programon July 15, 1995.
See 60 Fed. Reg. 36070 (July 15, 1995). This interimapproval
specified an expiration date of August 13, 1997, if the issues
preventing full approval by EPA were not resolved by that tine.
On July 1, 1996, EPA anended 40 CFR Part 70 to all ow an extension

of all interimapprovals granted to State Part 70 prograns until
June 13, 1998. See 61 Fed. Reg. 56368 (July 1, 1996). Then, on
August 29, 1997, EPA granted another extension of all interim

approved Part 70 prograns until OCctober 1, 1998. See 62 Fed.
Reg. 45732 (Aug. 29, 1997). Finally, on July 27, 1998, EPA
granted the nost recent extension of all Part 70 programinterim
approvals until June 1, 2000. See 63 FR 40054 (July 27, 1998).

Petitioner argues that the Part 70 permt is invalid,
asserting that the interimapproval for CCHD s Part 70 program
expired on Cctober 1, 1998. Petition at 2-3, 6-8. Specifically,
Petitioner states that he has been unable to find an additional
extension of EPA's interimapproval of CCHD s Part 70 program
Petition at 8. However, as referenced above, on July 27, 1998,
EPA extended the interimapproval of CCHD s programuntil June 1
2000. This extension was published in the Federal Register. See
63 Fed. Reg. 40054. Thus, CCHD has an interi mapproved Part 70
permt programand Petitioner’s argunent that the Part 70 permt
was not issued pursuant to an EPA-approved Part 70 programis
incorrect. Therefore, EPA finds that Petitioner has not provided
grounds for an objection to the Part 70 permt.
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CONCLUSI ON

For the reasons set forth above, | deny the petition
from Robert W Hall requesting the Adm nistrator to object to the
i ssuance of the Part 70 permt issued to PABCO pursuant to CAA
section 505(b)(2).

Decenber 10, 1999
Dat e Carol M Browner
Adm ni strat or
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between the current and estimated
burden of the subject information
collection only.

The combined burden of the six
existing ICRs totals 2,007,618 hours,
while the burden for this consolidated
ICR, as noted above, is estimated to be
741,261 hours, a net burden reduction
of 1,266,357 hours. This reduction
reflects numerous factors, including
program changes and adjustments to the
burdens of specific existing reporting or
recordkeeping requirements, revised
estimates regarding the total number of
respondents resulting from new data
gathered in preparing the consolidated
ICR effort, updated Agency analyses,
and estimate adjustments that were
made for consistency with more recent
Agency reports, plus the addition of
burden estimates associated with
requirements that were overlooked in
the various existing ICRs and burden
associated with new reporting and
recordkeeping requirements contained
within the final rule. Identification and
detailed discussions of the existing ICRs
and how their associated reporting and/
or recordkeeping burdens have changed
as a result of the final rule are found in
section 6(e), Reasons for Change in
Burden, of the supporting statement for
the subject information collection.

VII. What is the Next Step in the
Process for this ICR?

EPA will consider the comments
received and amend the ICR as
appropriate. The final ICR package will
then be submitted to OMB for review
and approval pursuant to 5 CFR
1320.12. EPA will issue another Federal
Register notice pursuant to 5 CFR
1320.5(a)(1)(iv) to announce the
submission of the ICR to OMB and the
opportunity to submit additional
comments to OMB. If you have any
questions about this ICR or the approval
process, please contact the technical
person listed under “FOR FURTHER
INFORMATION CONTACT.”

List of Subjects

Environmental protection, Reporting
and recordkeeping requirements.

Dated: December 29, 1999.

Susan H. Wayland,

Deputy Assistant Administrator for
Prevention, Pesticides and Toxic Substances.

[FR Doc. 00—493 Filed 1-7—-00; 8:45 am]
BILLING CODE 6560-50—F

ENVIRONMENTAL PROTECTION
AGENCY

[FRL—6520-8]

Clean Air Act Operating Permit
Program; Petition for Objection to
State Operating Permit for Pacific
Coast Building Products, Inc., Apex,
Nevada

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of final order on petition
to object to State operating permit.

SUMMARY: Pursuant to Clean Air Act
section 505(b)(2) and 40 CFR 70.8(d),
the EPA Administrator is hereby
denying a petition to object to a State
operating permit issued by the Clark
County Health District to Pacific Coast
Building Products, Inc. (“PABCO”’),
Apex, Nevada. This order constitutes
final action on the petition submitted by
Robert W. Hall. Pursuant to section
505(b)(2) of the Clean Air Act (“Act”),
petitioner may seek judicial review in
the United States Court of Appeals for
the appropriate circuit within 60 days of
this decision under section 307 of the
Act.

ADDRESSES: Copies of the final order, the
petition and all pertinent information
relating thereto are on file at the
following location: Environmental
Protection Agency, Region IX, Air
Division, 75 Hawthorne Street, San
Francisco, CA 94105. The final order is
also available electronically at the
following address: http://www.epa.gov/
ttn/oarpg/t5sn.html.

FOR FURTHER INFORMATION CONTACT:
Steve Branoff, Air Division, EPA Region
IX, telephone (415) 744—1290, e-mail
branoff.steve@epa.gov. Interested parties
may also contact the Clark County
Health District, Air Pollution Control
Division, 625 Shadow Lane, Las Vegas,
Nevada 89127.

SUPPLEMENTARY INFORMATION: The Clean
Air Act affords EPA the opportunity for
a 45-day period to review, and object to,
as appropriate, operating permits
proposed by State permitting
authorities. Section 505(b)(2) of the Act
authorizes any person to petition the
EPA Administrator within 60 days after
the expiration of this review period to
object to State operating permits if EPA
has not done so. Petitions must be based
only on objections to the permit that
were raised with reasonable specificity
during the public comment period
provided by the State, unless the
petitioner demonstrates that it was
impracticable to raise these issues
during the comment period or the

grounds for the issues arose after this
period.

Robert W. Hall submitted a petition to
the Administrator on June 6, 1999,
seeking EPA’s objection to the operating
permit issued to PABCO. The petitioner
maintains that PABCO operating permit
is inconsistent with the Act because in
issuing the permit, the Clark County
Health District failed to: (1) Cite and
issue the part 70 permit according to the
applicable State Implementation Plan
(“‘SIP”’); (2) require implementation of
appropriate pollution control
technology; (3) require PABCO to
conduct post-construction ambient
monitoring as required by the SIP and
a previously-issued permit; (4) comply
with the compliance schedule
requirements of section 10 of the SIP;
and (5) maintain an EPA-approved part
70 program. The order denying this
petition explains the reasons behind
EPA’s conclusion that petitioner has
failed to demonstrate that the PABCO
permit does not assure compliance with
the Clean Air Act on the grounds raised.

Dated: December 30, 1999.
John Wise,
Acting Regional Administrator, Region IX.
[FR Doc. 00—485 Filed 1-7-00; 8:45 am)]
BILLING CODE 6560-50-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL—6520-5]
National Advisory Committee to the

U.S. Representative to the Commission
for Environmental Cooperation

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Pursuant to the Federal
Advisory Committee Act (Public Law
92-463), the U.S. Environmental
Protection Agency (EPA) gives notice of
a meeting of the National Advisory
Committee (NAC) to the U.S.
Government Representative to the
Commission for Environmental
Cooperation (CEC).

The Committee is established within
the U.S. Environmental Protection
Agency (EPA) to advise the
Administrator of the EPA in her
capacity as the U.S. Representative to
the CEC. The Committee is authorized
under Article 17 of the North American
Agreement on Environmental
Cooperation, and the North American
Free Trade Agreement Implementation
Act (NAFTA), Public Law 103-182.
Federal government responsibilities
relating to the committee are set forth in



