UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D. C. 20460

MAR 30 1993

OFFICE OF
AIR AND RADIATION

James M Lents, Ph.D
Executive Ofice )
South Coast Air Quality
Managenent District

21865 E. Copley Drive

D anond Bar, CA 91765-4182

Dear Dr. Lents:

In your letter of August 19, 1992, the South Coast Air Quality
District requests EPA to issue an interpretation of the term
“stationary internal conbustion engines” to include portable

i nternal conbustion engines and to exclude these fromthe
definition of nonroad engines or vehicles set forth in section
209 of the Clean Air Act. W regret the delay in responding, but
we wanted to respond as adequately as possible which requires
coordi nati on between several offices. The internal conbustion
engi nes at issue include portable electric generators,
conpressors and ot her sources which are operated in a stationary
manner. You note that while these types of sources are nounted on
wheel s or skids nerely to facilitate transport from one | ocation
to another, they are intended to be, and in fact are, operated in
a fixed position. The District is concerned about its ability to
continue to regulate stationary internal conbustion engines that
are 50 horsepower and above.

Al t hough we cannot issue at this tine an interpretation of the
term*“stationary internal conmbustion engines” as requested, the
District is not preenpted by section 209(e) fromregul ati ng such
sources. EPA is considering proposing regulations to define
nonroad engines to include all engines wth power output bel ow
175 horsepower. A draft of the rul emaking proposal is currently
being reviewed by the Ofice of Managnent and Budget. Any fi nal
definition of “nonroad engines” pronulgated will consider al
public comments received on the proposal. However, States and

| ocal jurisdictions may continue to inmpose restrictions on such
sources as stationary sources until the effective date of the
regul ati ons. EPA believes that the preenption, if any, will then
apply only to those internal conbustion engines that are

manuf actured after the effective date of the regul ations.

As you are aware, the Cean Air Act Anendnents of 1990 have given
EPA explicit authority to set em ssions standards for “nonroad”
engi nes as part of the Agency's Title Il nobile source program
See Clean Air Act, section 213. Unlike the South Coast,
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whi ch has adopted permtting provisions covering sonme of its
nonroad sources, nost jurisdictions do not regul ate nonroad

engi nes. Al though these sources account for substanti al

em ssions, they escape control under either Title | or Title I
prograns. To address this om ssion, EPAis in the process of
devel opi ng nation-wi de, tail-pipe em ssions standards for many
different types of internal conbustion engines utilizing its new
authority under section 213. For instance, early this year, EPA
intends to propose em ssions standards for diesel nonroad engi nes
of 50 horsepower and above. This new standard and others to
followw ||l ensure that em ssions frominternal conbustion
engines in tenporary generators, noveable cranes, and other

nonr oad engi ne applications are substantially reduced at the
cheapest and nost effective point -- at the tinme of

manuf acturing. Moreover, the Title Il standards reduce em ssions
fromall nonroad engi nes nati onw de, whether subject to a | ocal
permtting programor not.

In the 1990 Anendnents, Congress al so changed the definition of
stationary source applicable to the various permtting provisions
in Title |I. Specifically, in section 302(z), Congress excl uded
fromthe definition of stationary source "those em ssions
resulting froma nonroad engi ne or nonroad vehicle as described
in section 216.” At this point in tinme, EPA has not fully

determ ned the extent to which this |anguage precludes regul ation
of nonroad engines under Title | prograns.

EPA may be proposing under its Title Il regulations to include
all internal conbustion engines under 175 horsepower as nonroad
engi nes. Further, EPA may be soliciting comments, as part of the
proposal, on whether to limt any preenption to engines that are
subject to a manufacturer's em ssion l[imtation established under
section 213. Under this interpretation, engines manufactured
after the pronul gation of these regul ati ons would not be

consi dered excluded as a stationary source until they are in fact
subject to an em ssion limtation established under section 213.
This interpretation would avoid a regul atory gap which woul d

ot herwi se exi st between the period these regulations are

pronul gated and when all nonroad engi nes are covered by em ssion
standards established under Title Il

In any case, the District retains the authority to inpose inuse
restrictions such as limts on hours of use on these and ot her
nonroad engi nes. Furthernore, these engines may be subject to
State regul ati on under section 209(e)(2). The draft proposal also
suggests that even where an engine is found to be a nonroad
engine for Title Il purposes in the manufacturing stage, States
may in certain circunstances retain authority to regul ate these
engi nes as stationary sources in-use where such engines are in
fact used primarily as stationary internal conmbustion engines
(see section |Ill(a)(3)). The District may consider comrenting on
this proposal when it is published.
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Therefore, at this time, we cannot issue an interpretation, as
you request, that the term“stationary internal conbustion

engi nes” includes portable engines and that these engi nes are not
nonroad engi nes or vehicles wthin the nmeaning of section 209. W
beli eve, however, that at a mnimumthe District nay continue to
regul ate all engi nes manufactured before the final pronulgation
of regulations under Title Il defining “nonroad engi ne.” Further,
the District may retain authority to inpose in-use regulations on
nonroad engi nes. The proposal addressi ng nonroad engi nes nmay
address these issues nore clearly and you may consider commenti ng
on the proposal when it is published.

I f you or your staff have any questions regarding this letter,
pl ease contact nme or C ara Poffenberger of the Stationary Source
Conpl i ance Division at (703) 308-8709.

Si ncerely,
/sl

John S. Seitz
Director
Ofice of Alr Quality Pl anning
and St andards

cc: WIlliam Tyndall, OGC
M chael Horowi tz, OGC
Davi d Sol onon, AQVD, QAQPS
Kelly Fortin, Region |IX
Debra Wods, OVB



