ENVIRONMENTAL PROTECTION AGENCY

MAR 16 1979

Cl eve Schneeber ger

Vice President for Public Affairs
Portl and Cenent Associ ation

Suite 700

1730 Rhode Island Ave., N W
Washi ngton, D.C. 20036

Dear M. Schneeberger:

In response to your letter of Decenber 29, 1978,
would like to reiterate our position regarding concurrent
revi ew under PSD and the offset policy.

Section 52.21(i)(5) of the PSD regul ations states that
t he requirements of paragraphs (j), (lI), (n), and (p)
regardi ng technol ogy and air quality analysis reviews shall
not apply with respect to a particular pollutant if the
owner or operator denmpnstrates that:

1) the source is subject to the offset policy, and
2) the source would inpact no clean air area.

When we speak of air quality inpact here we mean “adverse”
inpact. Clearly, if a source would adversely inpact sone

cl ean area, paragraphs j, |, n, & p would apply. The review
associ ated with these paragraphs nay be abbreviated as foll ows:

1) A BACT review is not necessary if LAER has been
applied. BACT will be specified in the PSD pernmt as the
LAER requi renment .

2) A nodification will be exenpt fromthe air
quality analysis requirenents if no net increase in ems-
sions results.

You suggest in your |etter that EPA Regional Ofices
are inproperly requiring PSD review for sources which are
al so undergoi ng non-attainnent review. | would like to
poi nt out that while BACT review and the air quality analysis
requi renents do not apply to sources which neet the conditions
of 852.21(i)(5), the requirenment to undergo public review



does apply. Sources which come under Section 52.21(i)(5) of
the PSD regul ati ons nust denonstrate to the public that the
conditions of the offset policy will be nmet and that no
adverse air quality inmpact to clean areas will occur. |If

such a denonstration has al ready been nmade during the State
new source review process, and if such review net the require-
ments of 852.21(r), no further review is necessary. EPA may
sinply make a determ nation, based on the State's findings,
that no PSD review is required. EPA would then notify the
source of this determnation in witing. However, if the
State new source review procedures do not satisfy the require-
ments of 852.21(r), a separate public review (in accordance
with 852.21(r)) nust be initiated. |[If the source then
denonstrates that the conditions of the offset policy wll

be met and no clean air area will be inpacted, the EPA may
notify the source that PSD does not apply.

In sunmary, concurrent review under the offset policy
and the PSD regul ations is appropriate in cases where a
source inpacts (adversely) both clean and dirty areas.
Furthernore, in cases where a source inpacts only dirty
areas and is subject to the offset policy, a denonstration
to this effect nust be made. Such denonstration nust include
a showi ng that the conditions of the offset policy will be
nmet and no clean areas will be inpacted. The denonstration
must be subject to public review in accordance with 852.21(r)
of the PSD regul ati ons.

I hope that this clarification has proved satisfactory.

If you wish to discuss this issue further, please feel free
to contact Libby Scopino ((202) 755-2564) of ny staff.

Si ncerely yours,
/sl
Edward E. Reich, Director

Di vision of Stationary Source
Enf or cenent

cc: Darryl Tyler, CPDD
M ke Janes, OGC



