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Off-Site Mitigation Options – KY ILF Program:  
History/OverviewHistory/Overview

$77 M 2002 - present$77 M 2002 present
440,000 linear feet of stream mitigation 
55 projects statewide Receipts by Source55 projects statewide 
Payments (overall): 

Receipts by Source

5.2

1.1

1.6

►~ 60% for KYTC
►~ 30% for mining industry 

35 1

57.1

35.1
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Off-Site Mitigation Options – KY ILF Program:  
Compensation in AppalachiaCompensation in Appalachia

60% projects in
Appalachian 
Boundary

60% projects in 
Appalachian 
RegionRegion
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Terry’s Branch
Kentucky RiverKentucky River

3,000 LF Stream Re-establishment3,000 LF Stream Re establishment 
& Enhancement & 1.5 acres Wetland 
Re-establishment

5.0 Acres Riparian Forest

BUILDING STRONG®

5.0 Acres Riparian Forest

Heterogeneous in-stream habitat



Laurel Gorge 
Big Sandy RiverBig Sandy River
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Mill Creek
Kentucky RiverKentucky River

700 LF Stream Re-establishment, 
W tl d R t bli h tWetland Re-establishment

Aquifer reconstruction

Denitrification System
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Off-Site Mitigation Options – KY ILF Program:  
ChallengesChallenges

Site Selection Site ProtectionSite Selection Site Protection

M lti l P t O
BUILDING STRONG®

Multiple Property Owners
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Off-Site Mitigation Options – KY ILF Program:  
Compliance w/2008 Rule – New Elementsp

Preference Hierarchy
MRT = IRTMRT = IRT
ILF Programs “bank like” 
ILF Instruments (Umbrella)ILF Instruments (Umbrella)
► Defines processes, roles, 

responsibilities
► Compensation Planning 

F k (CPF) i iti tiFramework (CPF) – prioritization 
criteria, service areas 

Mitigation Plans – credit 
release schedule +release schedule + 
performance measures
Project Approval –

BUILDING STRONG®

j pp
Instrument Mods



Off-Site Mitigation Options – KY ILF Program:  
Compliance w/2008 Rule – New ElementsCompliance w/2008 Rule – New Elements

KDFWR ILF InstrumentKDFWR ILF Instrument
Umbrella  
Draft Instrument/Phase III     
(~ 90 days)
PN issued November 2010

(LRL-2010-325)
Final Instrument Preparation

BUILDING STRONG®



Off-Site Mitigation Options – KY ILF Program:  
Compliance w/2008 Rule – New ElementsCompliance w/2008 Rule – New Elements

Mitigation Plansg
12+ Elements:  
► Objectives
► Site selection► Site selection
► Baseline info.
► Credit determination
► Work planp
► Maintenance plan
► Performance standards 
► Monitoring requirements 
► Long-term mgt plan
► Adaptive mgt
► Financial assurances
► Other (credit release schedule)

BUILDING STRONG®

► Other (credit release schedule)



Example Stream Success Criteria
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Off-Site Mitigation Options – KY ILF Program:  
Compliance w/2008 Rule – TransitionCo p a ce / 008 u e a s o

7 Service Areas
6 Digit HUCs

10 Service Areas
8+ Digit HUCs~ 6 Digit HUCs

Crosses ecoregions
~ 8+ Digit HUCs
Separates ecoregions
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Off-Site Mitigation Options – KY ILF Program:  
Compliance w/2008 Rule – TransitionCo p a ce / 008 u e a s o

Allocation of F nds 18 000 000

20,000,0003 Yr Delivery
Allocation of Funds

12,000,000

14,000,000

16,000,000

18,000,000

Un- 4 000 000

6,000,000

8,000,000

10,000,000
Funds received 
through FY08 ($)
Funds Allocated 
through FY10 ($)

All t d

Allocated 
Funds, 26%

0

2,000,000

4,000,000

Allocated 
Funds, 74%
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Off-Site Mitigation Options – KY ILF Program:  
Compliance /2008 R le TransitionCompliance w/2008 Rule – Transition

3 Yr Delivery y

Admin
24 mos.

3- Year  Delivery [Service Area Funds]
up to 36 mos.

•Project Id
•Concept Plan
•Title Review

•Design
•Permits
•Construction•Title Review

•Survey
•Easement/Purchase

•Construction
•Plant

BUILDING STRONG®



Pre-Application Coordination
Sponsor Distributes Concept Plan & JD to IRT 30 Days Prior to Pre-Application Site Visit

Project Approval Process

Early Agency Comments Due

p p y pp
Pre-Application Site Visit

15 Days

Corps Forwards Comments to Sponsor

Sponsor Revises Project (if necessary), completes design & mitigation plan & submits 401
(401 application package also distributed to IRT)

Corps Forwards Comments to Sponsor

Complete 404 Application (includes 401 WQC, 106 & 7 Clearances)
Sponsor distributes to Corps & IRT 

IRT C lt ti & PN ( i i f 5 d ft IRT i 404 li ti )

Corps Notifies Sponsor & IRT if LOP applicable 

Comments Due to Corps

IRT Consultation & PN (minimum of 5 days after IRT receives 404 application)
30 Days

IRT Concerns

Corps Notifies IRT of Intent to Approve or Disapprove Modification
30 Days

No Concerns/No Response          15 Days

Dispute 
Resolution

IRT Concerns
(15 Days)

Corps Notifies Sponsor of Approval (email)

Corps issues LOP & Approves Modification

0 - 35 Days
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Questions?
patti.g.jarrett@usace.army.mil
http://www lrl usace army mil/http://www.lrl.usace.army.mil/
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