UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
RESEARCH TRIANGLE PARK NC 27711

MAR - 1,1996

M. Donald P. Gabriel son

Pinal County Air Quality Control District
Post O fice Box 987

Fl orence, Arizona 85232

Dear M. Gabri el son:

Thank you for your letter of October 25, 1995 to Lydi a Wegman
regarding a clarification of the definition of “regul ated
pol lutant™ for the purpose of title V applicability determ nations
with respect to open-pit mning operations.

Prior to addressing your questions, | would |like to apol ogi ze
for the delay in responding to your letter. It is nmy understanding
that during a discussion with Joanna Swanson of ny staff, you
i ndicated that you were nore interested in our addressing some of
t he fundanmental issues underlying your questions than in receiving
our response by any specified deadline. The issues which you raise
in your letter have been reviewed and di scussed by staff within the
Ofice of Air Quality Planning and Standards (particularly with
people in the new source review and operating permts prograns),
Region I X, the Ofice of General Counsel, and the Ofice of
Enf orcement and Conpli ance Assurance. These di scussions have
del ayed our response, but have hopefully resulted in a letter which
is nore useful to you

1 Where shoul d the anal ytical quantification of “regul ated
em ssi ons" occur?

Under this general question, you raise a particular question

relative to @ydia Wegman' s Cctober 16, 1995 nenorandum entitl ed
"Definition of Regulated Pollutant for Particulate Matter for
Purposes of Title V." Specifically, you ask where the
quantification of PM10 (particles with an aerodynam c di aneter
| ess than or equal to a nom nal 10 m croneters) should occur for

purposes of title V applicability.

As you know, a source is determned to be a major source
under title V based on its potential to emt. The Cctober 16, 1995
menor andum was i ntended to provide gui dance on what pollutant to
consider in determning title V applicability, not to change the
procedure for calculating potential to emt.
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Neverthel ess, if actual em ssions are used as the basis for
determ ning the potential to emt for a source, then these

em ssions shoul d be neasured at the point where em ssions are
rel eased.

1 For regul atory purposes, which em ssions are
"fugitive?"

Under this topic, you ask for the proper interpretation of

fugitive enissions in relation toiLydia \Wgman's nenor andum of

March 8, 1994 entitled "Consideration of Fugitive Em ssions in
Maj or Source Determ nations."” You specifically ask whether “the
fact that some sources have actually installed capture-and-contro
systens on various crusher, screen, and conveyor drop facilities
necessarily dictate that em ssions fromall such facilities be
treated as nonfugitive?" As noted in the Cctober 21, 1994

.menmor andum from John Seitz; which you cite, entitled
"Classification of Emssions fromLandfills for NSR Applicability
Pur poses,” the use of collection technology by certain sources in
a source category creates a presunption that collection is
reasonabl e for all such sources in that category. As a result,

al though the use of capture-and-control systens on various pieces
of equi pnent woul d not necessarily dictate that eni ssions from al
such equi pnent in that category should be treated as nonfugitive,

t he presunption would be that these em ssions are nonfugitive.

1 Do sources fairly characterized as falling within the
"source category" to which a pre-August 7, 1980 new
source performance standard (NSPS) applies, but which
sources are "grandfathered" around the NSPS applicability
provisions, also need to include "fugitive" em ssions in
maki ng a maj or source determ nation?

Fugitive em ssions are to be included in major source
determ nations if a facility or source falls within a source
category which has been listed pursuant to section 302(j) of the
Act. Wiether a facility has been regul ated as an affected
facility, and/or whether it is nodifying or under construction,
does not determ ne whether its fugitive em ssions are to be
counted in determ ning whether the source as a whole is mgjor
under title V. Rather, if a facility or source falls within a
source category which has been |isted pursuant to section 302(j)
of the Act, then all fugitive em ssions of any "air pollutant” [as
EPA defines the termfor purposes of 302(g) of the Act] fromthat
facility or source are to be included in a title V applicability
determ nati on

In regard to the aggregation of unlisted sources of fugitive
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em ssions with |listed sources of fugitive em ssions for purposes
of determ ning whether a source is a major source, please refer

Reconsi derati on of Application of Collocation Rules to Unlisted
Sources of Fugitive Em ssions for Purposes of Title V Permtting."
Thi s menorandum states that EPA is currently reconsidering its
application of the collocation |anguage in 40 CFR, part 70 as it
applies to unlisted sources of fugitive em ssions. Due to this
reconsi deration, EPA's interpretation of the part 70 collocation

| anguage (as announced in the preanble of the May, 1991 proposed
part 70 rule) is no longer binding with respect to unlisted
sources of fugitive em ssions.

Nevert hel ess, absent a binding interpretation from EPA,
permtting authorities have discretion in interpreting what part
70's col location | anguage requires with respect to unlisted
sources of fugitive em ssions. For exanple, permtting authorities
have discretion to include fugitive em ssions from sources outside
of a listed source category, that are collocated with the affected
facility, when they are determ ning whether the source as a whol e
is major under title V. Moreover, it is inportant to note that EPA
is not reconsidering or rescinding its interpretation of the
col l ocation provisions of the new source review regulations with
respect to unlisted sources of fugitive em ssions.

1 To the extent that nerely falling within a source
category subject to a pre-August 7, 1980 NSPS does not
inherently require inclusion of all “fugitive” em ssions
in a major source determnation, which "fugitive"
em ssions at a facility are rendered "regul ated" as a
result of the actual installation of new facilities
affected by a pre-August 7, 1980 NSPS?

As described above, fugitive em ssions froma facility or
source are to be included in major source determnations if the
facility or source falls within a source category whi ch has been
listed pursuant to section 302(j) of the Act. As a result, the
specific questions you raise need to be answered according to
whet her the facilities or operations in question fall within a
source category listed pursuant to section 302(j).

In addition to the above questions, it is ny understanding
t hat, based on di scussions you have had wi th Joanna Swanson of ny
staff, one NSPS of concern for a source in your district is the
NSPS for netallic mneral processing plants (40 CFR part 60,
subpart LL). The information which you provided to our office
regarding this source has been forwarded to Keith Brown in the
O fice of Enforcenment and Conpliance Assurance, the office
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responsi bl e for NSPS applicability determnations. M. Brown wll
be contacting you in the near future; however, for future
reference, M. Brown can be reached at (202) 564-7124.

| appreciate this opportunity to be of service and trust this
information will be helpful to you. Please understand these
responses are intended solely as guidance as to how EPA woul d
interpret its regulations in your situation, and are based on the
i nformati on you have provided to EPA

Si ncerely,

Robert G Kell am
Acting Director
Information Transfer and Program
Integration Division



