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CTR Responses to Comments - Sorted by Subject Matter Code

Subject Matter Code Comment ID B Comment Period CTR-096-005

A Anti-degradation CTR-002-010a B Comment Period CTRE-001-001a
A Anti-degradation CTR-026-001a B Comment Period CTRE-001-002
A Anti-degradation CTR-029-001 B Comment Period CTRE-002-001
A Anti-degradation CTR-029-002¢c B Comment Period CTRE-002-005
A Anti-degradation CTR-039-002 B Comment Period CTRE-003-001a
A Anti-degradation CTR-039-003b B Comment Period CTRE-003-001b
A Anti-degradation CTR-065-002a B Comment Period CTRE-004-001a
A Anti-degradation CTRH-001-015 B Comment Period CTRE-005-001
B Comment Period CTR-002-001 B Comment Period CTRE-006-001
B Comment Period CTR-004-005 B Comment Period CTRE-007-001
B Comment Period CTR-005-002 B Comment Period CTRE-008-001
B Comment Period CTR-007-005 B Comment Period CTRE-009-001
B Comment Period CTR-021-001 B Comment Period CTRE-010-001
B Comment Period CTR-025-006a B Comment Period CTRE-011-001
B Comment Period CTR-031-008a B Comment Period CTRE-012-001
B Comment Period CTR-034-001 B Comment Period CTRE-013-001
B Comment Period CTR-035-001 B Comment Period CTRE-014-001
B Comment Period CTR-052-001 B Comment Period CTRE-015-001
B Comment Period CTR-052-013 B Comment Period CTRE-016-001
B Comment Period CTR-054-001 B Comment Period CTRE-017-001
B Comment Period CTR-056-001 B Comment Period CTRE-018-001
B Comment Period CTR-057-002 B Comment Period CTRE-019-001
B Comment Period CTR-001-001 B Comment Period CTRE-020-001
B Comment Period CTR-038-001 B Comment Period CTRE-021-001
B Comment Period CTR-041-001 B Comment Period CTRE-022-001
B Comment Period CTR-037-004 B Comment Period CTRE-023-001a
B Comment Period CTR-044-001 B Comment Period CTRE-024-001
B Comment Period CTR-044-002 B Comment Period CTRE-025-001
B Comment Period CTR-045-001 B Comment Period CTRH-001-002
B Comment Period CTR-049-001 B Comment Period CTRH-001-019a
B Comment Period CTR-058-002 B Comment Period CTRH-001-0211a
B Comment Period CTR-059-003 B Comment Period CTRH-001-0211b
B Comment Period CTR-067-001 B Comment Period CTRH-001-035
B Comment Period CTR-068-001 B Comment Period CTRH-001-036
B Comment Period CTR-069-001 B Comment Period CTRH-001-043
B Comment Period CTR-070-001 B Comment Period CTRH-001-045a
B Comment Period CTR-081-001 B Comment Period CTRH-001-060a
B Comment Period CTR-082-001 B Comment Period CTRH-002-007
B Comment Period CTR-083-001 B Comment Period CTRH-002-010
B Comment Period CTR-085-001 B Comment Period CTRH-002-021a
B Comment Period CTR-085-002 B Comment Period CTRH-002-027
B Comment Period CTR-089-002 C-01 Mercury CTR-002-007a
B Comment Period CTR-090-001 C-01 Mercury CTR-002-007b
B Comment Period CTR-061-004 C-01 Mercury CTR-003-009

B Comment Period CTR-065-001 C-01 Mercury CTR-005-003c
B Comment Period CTR-066-001 C-01 Mercury CTR-006-001a
B Comment Period CTR-043-001 C-01 Mercury CTR-006-001b
B Comment Period CTR-094-001 C-01 Mercury CTR-006-002a




CTR Responses to Comments - Sorted by Subject Matter Code

Subject Matter Code Comment ID

C-01 Mercury CTR-006-003 C-02b Copper Aquatic Life CTR-020-011
C-01 Mercury CTR-016-007 C-02b Copper Aquatic Life CTR-020-012
C-01 Mercury CTR-020-004a C-02b Copper Aquatic Life CTR-025-004a
C-01 Mercury CTR-020-004b C-02b Copper Aquatic Life CTR-033-001
C-01 Mercury CTR-027-012c C-02b Copper Aquatic Life CTR-053-003b
C-01 Mercury CTR-030-006 C-02b Copper Aquatic Life CTR-054-008a
C-01 Mercury CTR-030-007 C-02b Copper Aquatic Life CTR-060-013
C-01 Mercury CTR-032-006a C-02b Copper Aquatic Life CTR-064-001
C-01 Mercury CTR-035-002b C-02b Copper Aquatic Life CTR-065-007
C-01 Mercury CTR-035-026 C-02b Copper Aquatic Life CTR-092-013b
C-01 Mercury CTR-038-002c C-02b Copper Aquatic Life CTRH-001-014
C-01 Mercury CTR-039-005 C-03b Nickel Aquatic Life CTR-063-001
C-01 Mercury CTR-040-002b C-03b Nickel Aquatic Life CTR-092-012a
C-01 Mercury CTR-041-004 C-04b Selenium Aquatic Life CTR-008-001
C-01 Mercury CTR-041-007a C-04b Selenium Aquatic Life CTR-009-005
C-01 Mercury CTR-043-002c C-04b Selenium Aquatic Life CTR-016-005
C-01 Mercury CTR-044-003c C-04b Selenium Aquatic Life CTR-030-005
C-01 Mercury CTR-045-006 C-04b Selenium Aquatic Life CTR-030-011
C-01 Mercury CTR-051-003a C-04b Selenium Aquatic Life CTR-030-012
C-01 Mercury CTR-051-003b C-04b Selenium Aquatic Life CTR-030-013
C-01 Mercury CTR-052-002b C-04b Selenium Aquatic Life CTR-030-014
C-01 Mercury CTR-053-003a C-04b Selenium Aquatic Life CTR-030-015
C-01 Mercury CTR-054-003 C-04b Selenium Aquatic Life CTR-030-016
C-01 Mercury CTR-056-003 C-04b Selenium Aquatic Life CTR-060-007
C-01 Mercury CTR-058-010 C-04b Selenium Aquatic Life CTR-051-002
C-01 Mercury CTR-059-009 C-04b Selenium Aquatic Life CTR-058-005
C-01 Mercury CTR-060-008 C-04b Selenium Aquatic Life CTR-058-006
C-01 Mercury CTR-061-012 C-04b Selenium Aquatic Life CTR-103-001
C-01 Mercury CTR-066-008 C-05b Lead Aquatic Life CTR-020-013
C-01 Mercury CTR-081-002f C-06b Chromium Aquatic Life CTR-061-013
C-01 Mercury CTR-085-009 C-07b Cyanide Aquatic Life CTR-058-013
C-01 Mercury CTR-086-002 C-07b Cyanide Aquatic Life CTR-092-012b
C-01 Mercury CTR-089-001b C-08a Arsenic Human Health CTR-020-007
C-01 Mercury CTR-091-001a C-08a Arsenic Human Headlth CTR-030-003
C-01 Mercury CTR-091-001b C-08a Arsenic Human Health CTR-035-002c
C-01 Mercury CTR-095-002a C-08a Arsenic Human Headlth CTR-035-025
C-01 Mercury CTR-095-002b C-08a Arsenic Human Health CTR-056-004
C-01 Mercury CTR-104-002a C-08a Arsenic Human Headlth CTR-060-004
C-01 Mercury CTR-106-002a C-08a Arsenic Human Health CTR-041-005
C-01 Mercury CTR-109-002a C-08a Arsenic Human Headlth CTR-045-007
C-01 Mercury CTRH-001-003c | |C-08a Arsenic Human Hedlth CTR-059-007
C-01 Mercury CTRH-001-013 C-08a Arsenic Human Headlth CTR-081-002g
C-01 Mercury CTRH-001-018a | |C-08a Arsenic Human Hedlth CTR-085-010
C-01 Mercury CTRH-001-018b | |C-08a Arsenic Human Health CTR-089-001c
C-01 Mercury CTRH-001-050a | |C-08a Arsenic Human Hedlth CTR-066-009
C-01 Mercury CTRH-001-062 C-09a Dioxin Human Health CTR-002-006
C-01 Mercury CTRH-001-063 | |C-09a Dioxin Human Health CTR-016-008
C-02b Copper Aquatic Life CTR-002-008 C-09a Dioxin Human Health CTR-035-024
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CTR Responses to Comments - Sorted by Subject Matter Code

Subject Matter Code Comment ID

C-09a Dioxin Human Health CTR-053-003c C-13 Risk Level CTRH-002-023
C-09a Dioxin Human Health CTR-039-006 C-14 Fish or Water Consumption CTR-002-002a
C-09a Dioxin Human Health CTR-058-012 C-14 Fish or Water Consumption CTR-002-005a
C-09a Dioxin Human Health CTR-095-003 C-14 Fish or Water Consumption CTR-006-002b
C-09a Dioxin Human Health CTR-097-003 C-14 Fish or Water Consumption CTR-010-002
C-09a Dioxin Human Health CTR-104-004a C-14 Fish or Water Consumption CTR-015-001
C-09a Dioxin Human Health CTR-106-004a C-14 Fish or Water Consumption CTR-026-007a
C-09a Dioxin Human Health CTR-109-003 C-14 Fish or Water Consumption CTR-029-003
C-09a Dioxin Human Health CTR-110-002 C-14 Fish or Water Consumption CTR-035-022
C-09a Dioxin Human Health CTRH-001-012 C-14 Fish or Water Consumption CTR-060-015
C-09a Dioxin Human Health CTRH-001-051 C-14 Fish or Water Consumption CTR-039-004

C-10b PCBsAquatic Life CTR-037-010 C-14 Fish or Water Consumption CTR-065-003a
C-11b PAHsAquatic Life CTR-060-014 C-14 Fish or Water Consumption CTR-095-001d
C-12a THMs Human Health CTR-020-018 C-14 Fish or Water Consumption CTR-097-001b
C-12a THMs Human Health CTR-025-003c C-14 Fish or Water Consumption CTR-098-001
C-12a THMs Human Health CTR-059-008 C-14 Fish or Water Consumption CTR-099-002
C-12a THMs Human Health CTR-089-004 C-14 Fish or Water Consumption CTR-101-001a
C-12a THMs Human Health CTR-090-022 C-14 Fish or Water Consumption CTR-102-002
C-13 Risk Level CTR-003-003 C-14 Fish or Water Consumption CTR-104-001
C-13 Risk Level CTR-005-007 C-14 Fish or Water Consumption CTR-104-002b
C-13 Risk Level CTR-011-001a C-14 Fish or Water Consumption CTR-105-001b
C-13 Risk Level CTR-015-002 C-14 Fish or Water Consumption CTR-106-001
C-13 Risk Level CTR-021-005a C-14 Fish or Water Consumption CTR-106-002b
C-13 Risk Level CTR-035-004 C-14 Fish or Water Consumption CTR-109-001a
C-13 Risk Leve CTR-035-021 C-14 Fish or Water Consumption CTR-109-002b
C-13 Risk Level CTR-035-027 C-14 Fish or Water Consumption CTRH-001-050b
C-13 Risk Level CTR-052-003a C-14 Fish or Water Consumption CTRH-001-053
C-13 Risk Leve CTR-054-007 C-15 Sdlinity CTR-016-004
C-13 Risk Leve CTR-055-001 C-15 Sdlinity CTR-035-030
C-13 Risk Leve CTR-056-012 C-15 Sdlinity CTR-054-011
C-13 Risk Leve CTR-057-005 C-15 Sdlinity CTR-038-011
C-13 Risk Leve CTR-060-016 C-15 Sdlinity CTR-058-004
C-13 Risk Leve CTR-040-015b C-15 Sdlinity CTR-059-011
C-13 Risk Leve CTR-044-007a C-16 SDWA CTR-025-001a
C-13 Risk Leve CTR-049-003 C-16 SDWA CTR-025-002b
C-13 Risk Leve CTR-050-006 C-16 SDWA CTR-025-003b
C-13 Risk Leve CTR-058-001 C-16 SDWA CTR-025-004b
C-13 Risk Leve CTR-081-003 C-16 SDWA CTR-025-006b
C-13 Risk Leve CTR-082-004 C-17 Methodologies CTR-061-005b
C-13 Risk Level CTR-085-013 C-17 Methodologies CTR-061-008
C-13 Risk Leve CTR-090-013 C-17 Methodologies CTR-061-009
C-13 Risk Level CTR-066-011 C-17 Methodologies CTR-061-010
C-13 Risk Leve CTR-043-006b C-17 Methodologies CTR-061-011
C-13 Risk Level CTR-096-008 C-17 Methodologies CTR-096-001b
C-13 Risk Leve CTR-092-015 C-17a Methodologies Human Health CTR-002-002b
C-13 Risk Level CTRH-001-026 C-17a Methodologies Human Health CTR-002-004a
C-13 Risk Leve CTRH-001-046 | |C-17a Methodologies Human Health CTR-025-002a
C-13 Risk Level CTRH-002-013 C-17a Methodologies Human Health CTR-025-003a
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CTR Responses to Comments - Sorted by Subject Matter Code

Subject Matter Code Comment ID

C-17a Methodologies Human Health CTR-026-003b C-20 Scope Prty Toxic Poll. List CTRH-001-016
C-17a Methodologies Human Hedlth CTR-026-007b C-21 Lega Concerns CTR-002-005b
C-17a Methodologies Human Health CTR-029-002a C-21 Legal Concerns CTR-002-009
C-17a Methodologies Human Health CTR-031-002b C-21 Legal Concerns CTR-005-006a
C-17a Methodologies Human Health CTR-031-004a C-21 Legal Concerns CTR-005-008b
C-17a Methodologies Human Hedlth CTR-057-007 C-21 Lega Concerns CTR-007-004
C-17a Methodologies Human Health CTR-037-003b C-21 Legal Concerns CTR-010-003
C-17a Methodologies Human Health CTR-090-002a C-21 Lega Concerns CTR-020-002
C-17a Methodologies Human Health CTR-090-019 C-21 Legal Concerns CTR-031-003a
C-17a Methodologies Human Health CTR-065-002b C-21 Lega Concerns CTR-034-010b
C-17a Methodologies Human Health CTR-095-001b C-21 Legal Concerns CTR-035-012a
C-17a Methodologies Human Health CTR-097-001a C-21 Lega Concerns CTR-052-021a
C-17a Methodologies Human Health CTR-099-001a C-21 Legal Concerns CTR-054-014
C-17a Methodologies Human Health CTR-102-001a C-21 Lega Concerns CTR-055-002a
C-17a Methodologies Human Health CTR-104-004b C-21 Legal Concerns CTR-038-006a
C-17a Methodologies Human Health CTR-105-002a C-21 Lega Concerns CTR-040-011
C-17a Methodologies Human Health CTR-106-004b C-21 Legal Concerns CTR-040-016b
C-17a Methodologies Human Health CTR-110-001 C-21 Lega Concerns CTR-042-007a
C-17a Methodologies Human Health CTRH-001-024e | [C-21 Legal Concerns CTR-036-005
C-17b Methodologies Aquatic Life CTR-002-004b C-21 Lega Concerns CTR-044-006a
C-17b Methodologies Aquatic Life CTR-026-002a C-21 Legal Concerns CTR-050-001
C-17b Methodologies Aquatic Life CTR-026-003a C-21 Lega Concerns CTR-050-002
C-17b Methodologies Aquatic Life CTR-029-002b C-21 Legal Concerns CTR-050-003
C-17b Methodologies Aquatic Life CTR-031-002c C-21 Lega Concerns CTR-050-004
C-17b Methodologies Aquatic Life CTR-031-004b C-21 Legal Concerns CTR-050-007a
C-17b Methodologies Aquatic Life  CTR-037-002 C-21 Lega Concerns CTR-065-003b
C-17b Methodologies Aquatic Life CTR-037-003a C-21 Legal Concerns CTR-043-005a
C-17b Methodologies Aquatic Life CTR-065-002c C-21 Lega Concerns CTR-041-014
C-17b Methodologies Aquatic Life CTR-065-004 C-21 Legal Concerns CTR-095-001c
C-17b Methodologies Aquatic Life CTR-099-001b C-21 Legal Concerns CTR-099-004
C-17b Methodologies Aquatic Life CTR-102-001b C-21 Legal Concerns CTR-105-002b
C-17¢ Meth.New Human Health CTR-035-023 C-21 Lega Concerns CTR-044-044
Meth. C-21 Lega Concerns CTR-054-048
C-18 Conversion Factors CTR-035-017 C-21 Lega Concerns CTRH-001-010
C-19 FDA Action Levels CTR-016-006 C-21 Lega Concerns CTRH-001-017
C-20_Scope Prty Toxic Poll. List CTR-025-001b | |C-22 Dissolved v. Ttl Recoverable  CTR-004-004c
C-20 ScopePrty Toxic Poll. List  CTR-026-008 C-22 Dissolved v. Ttl Recoverable  CTR-005-003a
C-20 ScopePrty Toxic Poll. List  CTR-058-009 C-22 Dissolved v. Ttl Recoverable  CTR-007-001
C-20 ScopePrty Toxic Poll. List  CTR-090-005 C-22 Dissolved v. Ttl Recoverable  CTR-017-002a
C-20 ScopePrty Toxic Poll. List  CTR-090-016 C-22 Dissolved v. Ttl Recoverable ~ CTR-021-002c
C-20 Scope Prty Toxic Poll. List CTR-090-017 C-22 Dissolved v. Ttl Recoverable  CTR-026-004
C-20_Scope Prty Toxic Poll. List CTR-061-006 C-22 Dissolved v. Ttl Recoverable  CTR-027-012a
C-20 Scope Prty Toxic Poll. List  CTR-065-006b | |C-22 Dissolved v. Ttl Recoverable  CTR-029-002d
C-20 Scope Prty Toxic Poll. List  CTR-095-001a | |C-22 Dissolved v. Ttl Recoverable ~ CTR-032-002b
C-20 Scope Prty Toxic Poll. List  CTR-100-001 C-22 Dissolved v. Ttl Recoverable  CTR-034-008
C-20 ScopePrty ToxicPoll. List ~ CTR-101-001b | [C-22 Dissolved v. Ttl Recoverable ~ CTR-035-002a
C-20 Scope Prty Toxic Poll. List  CTR-105-001a | |C-22 Dissolved v. Ttl Recoverable  CTR-035-016
C-20 ScopePrty ToxicPoll. List  CTR-109-001b | [C-22 Dissolved v. Ttl Recoverable  CTR-052-002a
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CTR Responses to Comments - Sorted by Subject Matter Code

Subject Matter Code Comment ID

C-22 Dissolved v. Ttl Recoverable  CTR-054-002a C-24 Site Specific Criteria CTR-026-006
C-22 Dissolved v. Ttl Recoverable  CTR-056-005 C-24 Site Specific Criteria CTR-032-006b
C-22 Dissolved v. Ttl Recoverable CTR-057-006 C-24 Site Specific Criteria CTR-035-014
C-22 Dissolved v. Ttl Recoverable  CTR-038-002a C-24 Site Specific Criteria CTR-052-008
C-22 Dissolved v. Ttl Recoverable  CTR-039-003a C-24 Site Specific Criteria CTR-052-017
C-22 Dissolved v. Ttl Recoverable  CTR-041-002 C-24 Site Specific Criteria CTR-053-006
C-22 Dissolved v. Ttl Recoverable CTR-041-007b C-24 Site Specific Criteria CTR-054-008b
C-22 Dissolved v. Ttl Recoverable  CTR-042-006 C-24 Site Specific Criteria CTR-056-015b
C-22 Dissolved v. Ttl Recoverable  CTR-044-003a C-24 Site Specific Criteria CTR-057-010c
C-22 Dissolved v. Ttl Recoverable  CTR-045-004 C-24 Site Specific Criteria CTR-057-011
C-22 Dissolved v. Ttl Recoverable  CTR-058-003 C-24 Site Specific Criteria CTR-060-006
C-22 Dissolved v. Ttl Recoverable  CTR-067-002 C-24 Site Specific Criteria CTR-038-007
C-22 Dissolved v. Ttl Recoverable CTR-077-003 C-24 Site Specific Criteria CTR-038-008a
C-22 Dissolved v. Ttl Recoverable  CTR-081-002d C-24 Site Specific Criteria CTR-039-001
C-22 Dissolved v. Ttl Recoverable CTR-082-003 C-24 Site Specific Criteria CTR-039-009
C-22 Dissolved v. Ttl Recoverable  CTR-085-006 C-24 Site Specific Criteria CTR-040-050
C-22 Dissolved v. Ttl Recoverable  CTR-086-004b C-24 Site Specific Criteria CTR-037-001a
C-22 Dissolved v. Ttl Recoverable  CTR-089-001a C-24 Site Specific Criteria CTR-044-007b
C-22 Dissolved v. Ttl Recoverable  CTR-090-002c C-24 Site Specific Criteria CTR-050-005a
C-22 Dissolved v. Ttl Recoverable  CTR-065-005 C-24 Site Specific Criteria CTR-051-001
C-22 Dissolved v. Ttl Recoverable  CTR-066-005 C-24 Site Specific Criteria CTR-086-004e
C-22 Dissolved v. Ttl Recoverable CTR-066-019 C-24 Site Specific Criteria CTR-090-018
C-22 Dissolved v. Ttl Recoverable  CTR-043-002a C-24 Site Specific Criteria CTR-043-006a
C-22 Dissolved v. Ttl Recoverable  CTR-092-002 C-24 Site Specific Criteria CTR-041-046
C-22 Dissolved v. Ttl Recoverable CTRH-001-003a | [C-24 Site Specific Criteria CTR-092-010
C-22 Dissolved v. Ttl Recoverable CTRH-001-024c | [C-24 Site Specific Criteria CTR-032-002e
C-22 Dissolved v. Ttl Recoverable CTRH-001-032b | |C-24 Site Specific Criteria CTR-044-041
C-22 Dissolved v. Ttl Recoverable  CTRH-001-048 C-24 Site Specific Criteria CTR-054-045
C-22 Dissolved v. Ttl Recoverable CTRH-001-057f | |C-24 Site Specific Criteria CTRH-001-047
C-22 Dissolvedv. Ttl Recoverable CTRH-002-011c | [C-24a SSC Water Effect Ratios CTR-003-001
C-23 Sediments/Dredged Materials CTR-007-002 C-24a SSC Water Effect Ratios CTR-004-004b
C-23 Sediments/Dredged Materials CTR-077-001 C-24a SSC Water Effect Ratios CTR-005-003b
C-23 Sediments/Dredged Materialls CTRH-001-021 C-24a SSC Water Effect Ratios CTR-017-002b
C-23 Sediments/Dredged Materials CTRH-001-059 C-24a SSC Water Effect Ratios CTR-020-005
C-24 Site Specific Criteria CTR-002-003 C-24a SSC Water Effect Ratios CTR-020-006
C-24 Site Specific Criteria CTR-003-006 C-24a SSC Water Effect Ratios CTR-021-002b
C-24 Site Specific Criteria CTR-004-008 C-24a SSC Water Effect Ratios CTR-027-012b
C-24 Site Specific Criteria CTR-005-008a C-24a SSC Water Effect Ratios CTR-034-009
C-24 Site Specific Criteria CTR-008-002 C-24a SSC Water Effect Ratios CTR-035-002h
C-24 Site Specific Criteria CTR-009-003 C-24a SSC Water Effect Ratios CTR-035-019
C-24 Site Specific Criteria CTR-009-006a C-24a SSC Water Effect Ratios CTR-054-002b
C-24 Site Specific Criteria CTR-010-001 C-24a SSC Water Effect Ratios CTR-056-006
C-24 Site Specific Criteria CTR-011-001b C-24a SSC Water Effect Ratios CTR-056-009
C-24 Site Specific Criteria CTR-016-001 C-24a SSC Water Effect Ratios CTR-038-002b
C-24 Site Specific Criteria CTR-016-002 C-24a SSC Water Effect Ratios CTR-040-002a
C-24 Site Specific Criteria CTR-017-001 C-24a SSC Water Effect Ratios CTR-041-003b
C-24 Site Specific Criteria CTR-020-003 C-24a SSC Water Effect Ratios CTR-044-003b
C-24 Site Specific Criteria CTR-021-007 C-24a SSC Water Effect Ratios CTR-045-005
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Subject Matter Code Comment ID

C-24a SSC Water Effect Ratios CTR-049-002 C-24e SSC Desgntd/Beneficial Uses CTR-081-004b
C-24a SSC Water Effect Ratios CTR-081-002b C-24e SSC Desgntd/Beneficial Uses CTR-082-006
C-24a SSC Water Effect Ratios CTR-085-004 C-24e SSC Desgntd/Beneficial Uses CTR-085-015
C-24a SSC Water Effect Ratios CTR-085-008 C-24e SSC Desgntd/Beneficial Uses CTR-066-012
C-24a SSC Water Effect Ratios CTR-086-004d C-24e SSC Desgntd/Beneficial Uses CTR-096-007
C-24a SSC Water Effect Ratios CTR-090-002b C-25 Hardness CTR-026-005
C-24a SSC Water Effect Ratios CTR-061-014 C-26 Avrging pds& Exceedence Freq. CTR-003-002
C-24a SSC Water Effect Ratios CTR-066-003 C-26 Avrging pds& Exceedence Freq. CTR-009-007
C-24a SSC Water Effect Ratios CTR-066-007 C-26 Avrging pds& Exceedence Freq. CTR-020-008
C-24a SSC Water Effect Ratios CTR-043-002b C-26 Avrging pds& Exceedence Freq. CTR-020-009
C-24a SSC Water Effect Ratios CTR-092-004 C-26 Avrging pds& Exceedence Freq. CTR-020-010
C-24a SSC Water Effect Ratios CTR-092-013a C-26 Avrging pds& Exceedence Freq. CTR-020-014
C-24a SSC Water Effect Ratios CTR-032-002d C-26 Avrging pds& Exceedence Freq. CTR-020-015
C-24a SSC Water Effect Ratios CTRH-001-003b | |C-26 Avrging pds& Exceedence Freq. CTR-035-020
C-24a SSC Water Effect Ratios CTRH-001-024d | |C-26 Avrging pds& Exceedence Freq. CTR-035-028
C-24a SSC Water Effect Ratios CTRH-001-032a | |C-26 Avrging pds& Exceedence Freq. CTR-035-031
C-24a SSC Water Effect Ratios CTRH-001-039a | |C-26 Avrging pds& Exceedence Freq. CTR-060-012
C-24a SSC Water Effect Ratios CTRH-001-057b | |C-26 Avrging pds& Exceedence Freq. CTR-040-018a
C-24b SSC Recalculation Procedure CTR-009-004 C-26 Avrging pds& Exceedence Freq. CTR-036-007a
C-24b SSC Recalculation Procedure CTR-025-005 C-26 Avrging pds& Exceedence Freq. CTR-037-007
C-24b SSC Recalculation Procedure CTR-082-005 C-26 Avrging pds& Exceedence Freq. CTR-037-009
C-24c SSC Santa Ana River CTR-033-002 C-27 Additive/Synergistic Effects  CTR-026-002b
C-24d SSC Effluent Dependent Wir CTR-034-007 C-27 Additive/Synergistic Effects  CTR-029-002e
C-24d SSC Effluent Dependent Wtr  CTR-035-006 C-28 Detection Limits CTR-005-009
C-24d SSC Effluent Dependent Wir CTR-056-011 C-28 Detection Limits CTR-011-002
C-24d SSC Effluent Dependent Wtr CTR-057-003 C-28 Detection Limits CTR-013-004
C-24d SSC Effluent Dependent Wir CTR-040-016a C-28 Detection Limits CTR-020-020
C-24d SSC Effluent Dependent Wtr  CTR-042-005 C-28 Detection Limits CTR-021-005b
C-24d SSC Effluent Dependent Wir CTR-036-009 C-28 Detection Limits CTR-027-004
C-24d SSC Effluent Dependent Wtr  CTR-044-008 C-28 Detection Limits CTR-030-009
C-24d SSC Effluent Dependent Wir CTR-049-004 C-28 Detection Limits CTR-033-003a
C-24d SSC Effluent Dependent Wtr CTR-059-010 C-28 Detection Limits CTR-034-010a
C-24d SSC Effluent Dependent Wir CTR-081-004a C-28 Detection Limits CTR-035-005
C-24d SSC Effluent Dependent Wtr CTR-085-014 C-28 Detection Limits CTR-035-012b
C-24d SSC Effluent Dependent Wir CTR-089-006 C-28 Detection Limits CTR-052-018
C-24d SSC Effluent Dependent Wtr  CTR-043-007 C-28 Detection Limits CTR-054-009
C-24d SSC Effluent Dependent Wir CTR-096-006 C-28 Detection Limits CTR-056-014
C-24d SSC Effluent Dependent Wtr CTRH-002-012 C-28 Detection Limits CTR-057-004
C-24d SSC Effluent Dependent Wir CTRH-002-020 C-28 Detection Limits CTR-060-010
C-24e SSC Desgntd/Beneficial Uses CTR-013-006b C-28 Detection Limits CTR-038-009a
C-24e SSC Desgntd/Beneficial Uses CTR-020-017 C-28 Detection Limits CTR-041-008a
C-24e SSC Desgntd/Beneficial Uses CTR-026-001b C-28 Detection Limits CTR-040-017
C-24e SSC Desgntd/Beneficial Uses CTR-027-007b C-28 Detection Limits CTR-042-003
C-24e SSC Desgntd/Beneficial Uses CTR-035-007 C-28 Detection Limits CTR-036-006
C-24e SSC Desgntd/Beneficial Uses CTR-035-038 C-28 Detection Limits CTR-037-006
C-24e SSC Desgntd/Beneficial Uses CTR-056-013 C-28 Detection Limits CTR-044-009a
C-24e SSC Desgntd/Beneficial Uses CTR-040-018d C-28 Detection Limits CTR-059-006a
C-24e SSC Desgntd/Beneficial Uses CTR-049-005 C-28 Detection Limits CTR-067-003
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Subject Matter Code Comment ID

C-28 Detection Limits CTR-082-009b E-Ola Baselines CTR-092-017
C-28 Detection Limits CTR-085-018b E-Ola Baselines CTR-044-026
C-28 Detection Limits CTR-089-003 E-Ola Baselines CTR-054-030
C-28 Detection Limits CTR-090-006 E-01a02 Cost Diff. for Eff. Limit CTR-035-058
C-28 Detection Limits CTR-090-011 E-01a02 Cost Diff. for Eff. Limit CTR-060-018
C-28 Detection Limits CTR-066-015b E-01a03 Moddl 1 Weaknesses CTR-035-045
C-28 Detection Limits CTR-043-008 E-01a03 Modd 1 Weaknesses CTR-035-057
C-28 Detection Limits CTRH-001-020 E-01a03 Modd 1 Weaknesses CTR-040-026
C-28 Detection Limits CTRH-001-028 E-01a03 Modd 1 Weaknesses CTR-041-022
C-28 Detection Limits CTRH-001-038 E-01a03 Modd 1 Weaknesses CTR-044-017
C-28 Detection Limits CTRH-002-003 E-01a03 Modd 1 Weaknesses CTR-054-021
C-29 Bioaccumulation CTR-026-002c E-01b Cost Triggers CTR-021-017
C-29 Bioaccumulation CTR-029-002f E-01b Cost Triggers CTR-034-014b
C-29 Bioaccumulation CTR-097-002 E-01b Cost Triggers CTR-035-047a
C-29 Bioaccumulation CTR-099-003 E-01b Cost Triggers CTR-056-018
C-30 Narrative Criteria CTR-053-002 E-01b Cost Triggers CTR-056-019
C-30 Narrative Criteria CTR-054-010 E-01b Cost Triggers CTR-040-033
C-30 Narrative Criteria CTR-038-010 E-01b Cost Triggers CTR-040-040
C-30 Narrative Criteria CTR-041-011 E-01b Cost Triggers CTR-059-019
C-30 Narrative Criteria CTR-040-018c E-01b Cost Triggers CTR-082-007b
C-30 Narrative Criteria CTR-044-010 E-01b Cost Triggers CTR-041-029
C-30 Narrative Criteria CTR-061-007 E-01b Cost Triggers CTR-041-036
C-30 Narrative Criteria CTR-043-009 E-01b Cost Triggers CTR-044-024
D Preamble Editorial Comments CTR-022-001 E-01b Cost Triggers CTR-044-031
D Preamble Editorial Comments CTR-022-002 E-01b Cost Triggers CTR-054-028
D Preamble Editorial Comments CTR-022-004 E-01b Cost Triggers CTR-054-035
D Preamble Editorial Comments CTR-035-013 E-01b01 RegRelief Above Threshold CTR-085-016b
D Preamble Editorial Comments CTR-035-015 E-01b01 RegRelief Above Threshold CTR-066-013b
D Preamble Editorial Comments CTR-052-004 E-01b01 RegRelief Above Threshold CTR-092-022b
D Preamble Editorial Comments CTR-036-012 E-Olc Executive Order 12866 CTR-021-005¢c
D Preamble Editorial Comments CTR-061-015 E-01c Executive Order 12866 CTR-021-006b
E-01 Cost Analysis CTR-052-003b E-Olc Executive Order 12866 CTR-031-006c
E-01 Cost Andlysis CTR-040-020 E-Olc Executive Order 12866 CTR-035-008f
E-01 Cost Analysis CTR-040-022 E-Olc Executive Order 12866 CTR-035-010
E-01 Cost Andlysis CTR-040-023 E-Olc Executive Order 12866 CTR-035-039
E-01 Cost Analysis CTR-047-001 E-O1lc Executive Order 12866 CTR-052-021b
E-01 Cost Andlysis CTR-059-026 E-Olc Executive Order 12866 CTR-054-008c
E-01 Cost Analysis CTR-041-018 E-Olc Executive Order 12866 CTR-055-003
E-01 Cost Andlysis CTR-041-019 E-Olc Executive Order 12866 CTR-038-005a
E-01 Cost Analysis CTR-091-002a E-Olc Executive Order 12866 CTR-038-006b
E-01 Cost Andlysis CTR-107-001 E-Olc Executive Order 12866 CTR-038-008b
E-01 Cost Analysis CTR-107-002a E-Olc Executive Order 12866 CTR-041-013a
E-01 Cost Andlysis CTR-044-013 E-Olc Executive Order 12866 CTR-040-009c
E-01 Cost Analysis CTR-044-014 E-Olc Executive Order 12866 CTR-040-012a
E-01 Cost Andlysis CTR-054-017 E-Olc Executive Order 12866 CTR-042-007b
E-01 Cost Analysis CTR-054-018 E-Olc Executive Order 12866 CTR-036-002b
E-Ola Baselines CTR-040-035 E-Olc Executive Order 12866 CTR-044-006b
E-Ola Basdlines CTR-041-031 E-Olc Executive Order 12866 CTR-044-009b
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E-Olc Executive Order 12866 CTR-045-012b E-01d Direct Dischargers CTRH-001-027
E-O1c Executive Order 12866 CTR-050-007b E-01d01 Cost Estmte by Commenter CTR-005-004
E-01c Executive Order 12866 CTR-059-002a E-01d01 Cost Estmte by Commenter CTR-035-044b
E-01c Executive Order 12866 CTR-059-004a E-01d01 Cost Estmte by Commenter CTR-052-005b
E-Olc Executive Order 12866 CTR-059-006b E-01d01 Cost Estmte by Commenter CTR-052-010
E-O1c Executive Order 12866 CTR-059-015a E-01d01 Cost Estmte by Commenter CTR-054-005
E-Olc Executive Order 12866 CTR-090-012a E-01d01 Cost Estmte by Commenter CTR-056-020
E-01c Executive Order 12866 CTR-043-005b E-01d01 Cost Estmte by Commenter CTR-038-003
E-Olc Executive Order 12866 CTR-041-015 E-01d01 Cost Estmte by Commenter CTR-041-009
E-01c Executive Order 12866 CTR-092-016a E-01d01 Cost Estmte by Commenter CTR-044-004
E-Olc Executive Order 12866 CTR-092-022a E-01d01 Cost Estmte by Commenter CTR-059-001
E-Ol1c Executive Order 12866 CTR-044-045 E-01d01 Cost Estmte by Commenter CTR-067-006b
E-Olc Executive Order 12866 CTR-054-049 E-01d01 Cost Estmte by Commenter CTR-070-002b
E-01c01 $100M Threshold CTR-034-003 E-01d01 Cost Estmte by Commenter CTR-111-001
E-01c01 $100M Threshold CTR-035-044a E-01d01 Cost Estmte by Commenter CTRH-001-044
E-01c01 $100M Threshold CTR-035-056b E-Ole Indirect Dischargers CTR-021-011
E-01c01 $100M Threshold CTR-045-013 E-Ole Indirect Dischargers CTR-034-014c
E-01c01 $100M Threshold CTR-082-011 E-Ole Indirect Dischargers CTR-035-008b
E-01c01 $100M Threshold CTR-084-002a E-Ole Indirect Dischargers CTR-035-049
E-01c01 $100M Threshold CTR-066-017 E-Ole Indirect Dischargers CTR-056-022a
E-01c01 $100M Threshold CTR-096-003a E-Ole Indirect Dischargers CTR-041-010c
E-01c02 Bnftsdo not Balance Cost CTR-005-005 E-Ole Indirect Dischargers CTR-092-020
E-01c02 Bnftsdo not Balance Cost CTR-029-004a E-01e01 Sunnyvale/San Jose CTR-059-020
E-01c02 Bnftsdo not Balance Cost CTR-032-008b E-01e01 Sunnyvale/San Jose CTR-092-018
E-01c02 Bnftsdo not Balance Cost CTR-035-043 E-01e02 No Costsfor Non-SlUs CTR-040-037
E-01c02 Bnftsdo not Balance Cost CTR-035-056a E-01e02 No Costsfor Non-S|Us CTR-043-003
E-01c02 Bnftsdo not Balance Cost CTR-035-064 E-01e02 No Costsfor Non-SIUs CTR-041-033
E-01c02 Bnftsdo not Balance Cost CTR-038-004d E-01e02 No Costsfor Non-S|Us CTR-044-028
E-01c02 Bnftsdo not Balance Cost CTR-040-008a E-01e02 No Costsfor Non-SlUs CTR-054-032
E-01c02 Bnftsdo not Balance Cost CTR-040-042 E-01e03 No Savingsfrom Poll. Red CTR-092-019
E-01c02 Bnftsdo not Balance Cost CTR-044-005e E-01g Sample Fecilities CTR-021-008
E-01c02 Bnftsdo not Balance Cost CTR-043-004e E-01g Sample Fecilities CTR-021-014
E-01c02 Bnftsdo not Balance Cost CTR-041-038 E-01g Sample Fecilities CTR-035-059
E-01c02 Bnftsdo not Balance Cost CTR-044-033 E-01g Sample Facilities CTR-041-010d
E-01c02 Bnftsdo not Balance Cost CTR-054-037 E-01g Sample Fecilities CTR-043-004a
E-01c02 Bnftsdo not Balance Cost CTRH-001-037a | [E-Olg Sample Facilities CTR-092-014
E-01c02 Bnftsdo not Balance Cost CTRH-002-016a | |E-01g01 Low or Zero Dilution CTR-108-001
E-01d Direct Dischargers CTR-011-001c E-01g02 Another EA for Sample Fac CTR-052-014
E-01d Direct Dischargers CTR-035-008c E-01g02 Anather EA for Sample Fac CTR-057-001
E-01d Direct Dischargers CTR-035-061 E-01g03 Cost Effectiveness Ratio ~ CTR-054-013a
E-01d Direct Dischargers CTR-052-006 E-01903 Cost Effectiveness Ratio  CTR-056-016
E-01d Direct Dischargers CTR-052-011 E-01g03 Cost Effectiveness Ratio ~ CTR-056-017
E-01d Direct Dischargers CTR-045-012a E-01g03 Cost Effectiveness Ratio ~ CTR-040-039
E-01d Direct Dischargers CTR-081-005b E-01g03 Cost Effectiveness Ratio ~ CTR-041-035
E-01d Direct Dischargers CTR-082-010 E-01g03 Cost Effectiveness Ratio  CTR-044-030
E-01d Direct Dischargers CTR-085-019 E-01g03 Cost Effectiveness Ratio  CTR-054-034
E-01d Direct Dischargers CTR-089-005 E-01g04 AMLsvs. MDLs CTR-021-010
E-01d Direct Dischargers CTR-066-016 E-01g05 Effluent Data CTR-040-027
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E-01g05 Effluent Data CTR-041-023 E-01h01 25% Reduction Assumption CTR-041-025b
E-01g05 Effluent Data CTR-093-001 E-01h01 25% Reduction Assumption CTR-044-020b
E-01g05 Effluent Data CTR-044-018 E-01h01 25% Reduction Assumption CTR-054-024b
E-01g05 Effluent Data CTR-054-022 E-01h02 Unit Cost Assumptions CTRH-001-037c
E-01g06 Reasonable Potential CTR-021-016 E-Oli Alternative Cost Analysis CTR-003-012
E-01g08 Discharger Representation CTR-034-014a E-01i Alternative Cost Analysis CTR-021-015
E-01g08 Discharger Representation CTR-035-008a E-01i Alternative Cost Analysis CTR-052-005a
E-01g08 Discharger Representation CTR-035-046a E-01i Alternative Cost Analysis CTR-052-009
E-01g08 Discharger Representation CTR-035-063 E-01i Alternative Cost Analysis CTR-059-027
E-01g08 Discharger Representation CTR-060-017 E-01i Alternative Cost Analysis CTR-092-021
E-01g08 Discharger Representation CTR-038-004a E-01j CTR-069-002b
E-01g08 Discharger Representation CTR-040-024 E-01l UMRA - Economic Comments CTR-059-024
E-01g08 Discharger Representation CTR-044-005a E-01m Regulatory Relief CTR-003-007
E-01g08 Discharger Representation CTR-045-009a E-01m Regulatory Relief CTR-032-004
E-01g08 Discharger Representation CTR-049-006a E-01m Regulatory Relief CTR-035-008d
E-01g08 Discharger Representation CTR-059-018 E-01m Regulatory Relief CTR-035-047b
E-01g08 Discharger Representation CTR-059-023a E-01m Regulatory Relief CTR-054-013c
E-01g08 Discharger Representation CTR-082-007a E-01m Regulatory Relief CTR-038-004c
E-01g08 Discharger Representation CTR-085-016a E-01m Regulatory Relief CTR-040-008b
E-01g08 Discharger Representation CTR-066-013a E-01m Regulatory Relief CTR-041-010b
E-01g08 Discharger Representation CTR-041-020 E-01m Regulatory Relief CTR-040-031
E-01g08 Discharger Representation CTR-044-015 E-01m Regulatory Relief CTR-040-036
E-01g08 Discharger Representation CTR-054-019 E-01m Regulatory Relief CTR-040-041
E-01g08 Discharger Representation CTRH-001-058 E-01m Regulatory Relief CTR-044-005c
E-01g09 Affected Facilities CTR-021-004 E-0lm Regulatory Relief CTR-045-009c
E-01g09 Affected Facilities CTR-035-046b E-01m Regulatory Relief CTR-049-006c
E-01g09 Affected Facilities CTR-035-048 E-0lm Regulatory Relief CTR-086-006
E-01g10 Toxic Pound Equivalents CTR-052-012 E-01m Regulatory Relief CTR-043-004c
E-01h Treatment Assumptions CTR-003-011 E-01m Regulatory Relief CTR-041-027
E-01h Treatment Assumptions CTR-003-013 E-01m Regulatory Relief CTR-041-032
E-01h Treatment Assumptions CTR-021-009 E-01m Regulatory Relief CTR-041-037
E-01h Treatment Assumptions CTR-035-008e E-01m Regulatory Relief CTR-032-001
E-01h Treatment Assumptions CTR-038-004b E-01m Regulatory Relief CTR-044-022
E-01h Treatment Assumptions CTR-040-032 E-01m Regulatory Relief CTR-044-027
E-01h Treatment Assumptions CTR-040-038 E-01m Regulatory Relief CTR-044-032
E-01h Treatment Assumptions CTR-045-009b E-01m Regulatory Relief CTR-054-026
E-01h Treatment Assumptions CTR-049-006b E-01m Regulatory Relief CTR-054-031
E-01h Treatment Assumptions CTR-086-003 E-01m Regulatory Relief CTR-054-036
E-01h Treatment Assumptions CTR-043-004b E-01m02 Successin Reg. Relief CTR-090-003
E-01h Treatment Assumptions CTR-041-028 E-01m03 Cost of WERS CTR-060-019
E-01h Treatment Assumptions CTR-041-034 E-01n Detection Limits CTR-003-008
E-01h Treatment Assumptions CTR-044-023 E-01n Detection Limits CTR-004-002
E-01h Treatment Assumptions CTR-044-029 E-01n Detection Limits CTR-021-013
E-01h Treatment Assumptions CTR-054-027 E-01n Detection Limits CTR-033-003b
E-01h Treatment Assumptions CTR-054-033 E-01n Detection Limits CTR-038-009b
E-01h Treatment Assumptions CTRH-002-016b | |E-01n Detection Limits CTR-041-008b
E-01h01 25% Reduction Assumption CTR-040-029b E-01n Detection Limits CTR-041-010a
E-01h01 25% Reduction Assumption CTR-044-005b E-01n Detection Limits CTR-045-011
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E-01n Detection Limits CTR-067-004a E-0ly Cost of Effortsto Date CTRH-002-018
E-01n Detection Limits CTR-070-003 E-02 Benefits Analysis CTR-034-015
E-O1ln Detection Limits CTR-082-009a E-02 Benefits Analysis CTR-035-071
E-01n Detection Limits CTR-085-018a E-02 Benefits Analysis CTR-035-072
E-0ln Detection Limits CTR-066-015a E-02 Benefits Analysis CTR-052-003c
E-01n Detection Limits CTR-107-002c E-02 Benefits Analysis CTR-052-007
E-01ln Detection Limits CTRH-002-019 E-02 Benefits Analysis CTR-040-052
E-01n Detection Limits CTRH-002-022 E-02 Benefits Analysis CTR-090-008
E-01n01 Non-Detects, No Cost CTR-040-028 E-02 Benefits Analysis CTR-041-048
E-01n01 Non-Detects, No Cost CTR-041-024 E-02 Benefits Analysis CTR-091-002b
E-01n01 Non-Detects, No Cost CTR-044-019 E-02 Benefits Analysis CTR-044-043
E-01n01 Non-Detects, No Cost CTR-054-023 E-02 Benefits Analysis CTR-054-047
E-01o Background Levels CTR-003-010 E-02c Overstated Benefits CTR-009-008b
E-01p Risk Level Costs CTR-035-050 E-02c Overstated Benefits CTR-035-009b
E-Olp Risk Level Costs CTR-035-056¢ E-02c Overstated Benefits CTR-035-065b
E-01p Risk Level Costs CTR-052-016 E-02c Overstated Benefits CTR-035-068
E-01q Source Reduction CTR-004-003 E-02c Overstated Benefits CTR-040-008c
E-01q Source Reduction CTR-021-012 E-02c Overstated Benefits CTR-040-043
E-01q Source Reduction CTR-035-062 E-02c Overstated Benefits CTR-044-005d
E-01q Source Reduction CTR-040-030 E-02c Overstated Benefits CTR-061-018
E-01q Source Reduction CTR-041-026 E-02c Overstated Benefits CTR-043-004d
E-01q Source Reduction CTR-044-021 E-02c Overstated Benefits CTR-041-039
E-01q Source Reduction CTR-054-025 E-02c Overstated Benefits CTR-044-034
E-01g01 25% Assumption CTR-054-013b E-02c Overstated Benefits CTR-054-038
E-01g01 25% Assumption CTR-040-029a E-02d Passive Use Value CTR-026-009
E-01g01 25% Assumption CTR-041-025a E-02d Passive Use Value CTR-035-055
E-01g01 25% Assumption CTR-044-020a E-02d Passive Use Value CTR-040-047
E-01g01 25% Assumption CTR-054-024a E-02d Passive Use Value CTR-041-043
E-01g03 Unit Cost Assumption CTRH-001-037b | |E-02d Passive Use Value CTR-044-038
E-O1r Economic Variances CTR-035-060 E-02d Passive Use Value CTR-054-042
E-01s 2ndary,Indirect Cost Impact CTR-009-008a E-02e Include Omitted Benefits CTR-029-004b
E-01s 2ndary,Indirect Cost Impact CTRH-001-023 E-02e Include Omitted Benefits CTR-092-023a
E-01u Economic Consid. Task Force CTR-032-008a E-02f Use More Recent Data CTR-035-009a
E-Olu Economic Consid. Task Force CTR-034-016 E-02f Use More Recent Data CTR-035-051b
E-01u Economic Consid. Task Force CTR-035-011a E-02f Use More Recent Data CTR-056-021
E-Olu Economic Consid. Task Force CTR-056-023 E-02f Use More Recent Data CTR-045-010
E-01u Economic Consid. Task Force CTR-045-014 E-02f Use More Recent Data CTR-082-008
E-Olu Economic Consid. Task Force CTR-049-007 E-02f Use More Recent Data CTR-085-017
E-01u Economic Consid. Task Force CTR-082-012 E-02f Use More Recent Data CTR-066-014
E-01u Economic Consid. Task Force CTR-066-018 E-02g Benefits & Poll. Reduction CTR-035-051a
E-01u Economic Consid. Task Force CTR-096-009 E-02g Benefits & Poll. Reduction CTR-035-066
E-O1lv Discharge Over Time CTR-034-014d E-02g Benefits & Poll. Reduction CTR-040-044
E-01v Discharge Over Time CTR-059-021 E-02g Benefits & Poll. Reduction CTR-041-040
E-Olw Cost per Facility CTR-005-001 E-02g Benefits & Poll. Reduction CTR-044-035
E-Olw Cost per Facility CTR-059-022 E-02g Benefits & Poll. Reduction ~ CTR-054-039
E-Olw Cost per Facility CTR-070-002a E-02h Un-Enclose,Enclose Bay Data CTR-035-053
E-0lw Cost per Facility CTR-081-005a E-02h Un-Enclose,Enclose Bay Data CTR-035-070

E-Oly Cost of Effortsto Date

CTR-092-022c

E-02i Impaired Waters Assumptions CTR-035-054
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E-02i Impaired Waters Assumptions CTR-040-046 G-02 Compliance Schedules CTR-053-004
E-02i Impaired Waters Assumptions CTR-041-042 G-02 Compliance Schedules CTR-054-012
E-02i Impaired Waters Assumptions CTR-044-037 G-02 Compliance Schedules CTR-056-010
E-02i Impaired Waters Assumptions CTR-054-041 G-02 Compliance Schedules CTR-060-005
E-02k Long-Term Contamination CTR-035-051c G-02 Compliance Schedules CTR-038-012
E-02k Long-Term Contamination CTR-035-065a G-02 Compliance Schedules CTR-039-007
E-02I Margina Impacts/Benefits CTR-035-052 G-02 Compliance Schedules CTR-041-012
E-02I Margina Impacts/Benefits CTR-035-067 G-02 Compliance Schedules CTR-040-019
E-02I Margina Impacts/Benefits CTR-054-006 G-02 Compliance Schedules CTR-036-010a
E-02I Margina Impacts/Benefits CTR-054-013d G-02 Compliance Schedules CTR-044-011
E-02I Margina Impacts/Benefits CTR-092-023b G-02 Compliance Schedules CTR-045-003
E-02m Few Pollutant Mask Analysis CTR-035-069 G-02 Compliance Schedules CTR-058-007
E-02m Few Pollutant Mask Analysis CTR-059-025 G-02 Compliance Schedules CTR-059-013
E-020 Anaysisfrom Wisconsin CTR-009-008c G-02 Compliance Schedules CTR-067-005
E-020 Analysisfrom Wisconsin CTR-040-045 G-02 Compliance Schedules CTR-081-002c
E-020 Anaysisfrom Wisconsin CTR-041-041 G-02 Compliance Schedules CTR-082-002
E-020 Analysisfrom Wisconsin CTR-044-036 G-02 Compliance Schedules CTR-085-005
E-020 Anaysisfrom Wisconsin CTR-054-040 G-02 Compliance Schedules CTR-086-004i
E-02001 No Peer Review Reference  CTR-090-004 G-02 Compliance Schedules CTR-089-001f
E-02q Benefitsto Public at Large CTR-092-023c G-02 Compliance Schedules CTR-090-002e
F Endangered Species Act CTR-012-001 G-02 Compliance Schedules CTR-090-024
F Endangered Species Act CTR-031-002a G-02 Compliance Schedules CTR-066-004
F Endangered Species Act CTR-031-007a G-02 Compliance Schedules CTR-043-010
F Endangered Species Act CTR-034-006 G-02 Compliance Schedules CTR-092-009
F Endangered Species Act CTR-035-042 G-02 Compliance Schedules CTR-095-004
F Endangered Species Act CTR-001-009a G-02 Compliance Schedules CTR-104-003
F Endangered Species Act CTR-059-017 G-02 Compliance Schedules CTR-106-003
F Endangered Species Act CTRH-001-009b | |G-02 Compliance Schedules CTR-107-002b
G-01 Reasonable Potential CTR-032-002a G-02 Compliance Schedules CTR-109-004
G-01 Reasonable Potential CTR-037-001b G-02 Compliance Schedules CTR-110-003
G-01 Reasonable Potential CTR-086-004a G-02 Compliance Schedules CTRH-001-011
G-01 Reasonable Potential CTR-090-010a G-02 Compliance Schedules CTRH-001-024a
G-02 Compliance Schedules CTR-002-010b G-02 Compliance Schedules CTRH-001-039c
G-02 Compliance Schedules CTR-009-002 G-02 Compliance Schedules CTRH-001-052
G-02 Compliance Schedules CTR-009-006b G-02 Compliance Schedules CTRH-002-011a
G-02 Compliance Schedules CTR-013-007b G-02 Compliance Schedules CTRH-002-014
G-02 Compliance Schedules CTR-015-006 G-03 Design/Minimum Flows CTR-003-004
G-02 Compliance Schedules CTR-016-003 G-03 Design/Minimum Flows CTR-020-016
G-02 Compliance Schedules CTR-020-021 G-03 Design/Minimum Flows CTR-027-005a
G-02 Compliance Schedules CTR-021-002f G-03 Design/Minimum Flows CTR-035-029
G-02 Compliance Schedules CTR-022-003 G-03 Design/Minimum Flows CTR-040-018b
G-02 Compliance Schedules CTR-027-008b G-03 Design/Minimum Flows CTR-036-007b
G-02 Compliance Schedules CTR-030-004a G-03 Design/Minimum Flows CTR-037-005
G-02 Compliance Schedules CTR-031-005a G-03 Design/Minimum Flows CTRH-001-034c
G-02 Compliance Schedules CTR-032-002i G-04 Interim Limits CTR-003-005
G-02 Compliance Schedules CTR-034-013 G-04 Interim Limits CTR-005-003f
G-02 Compliance Schedules CTR-035-037 G-04 Interim Limits CTR-021-002a
G-02 Compliance Schedules CTR-052-020 G-04 Interim Limits CTR-030-001
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Subject Matter Code Comment ID

G-04 Interim Limits CTR-030-004b G-05 Mixing Zones& Dilution Credit CTR-077-002
G-04 Interim Limits CTR-032-002g G-05 Mixing Zones& Dilution Credit CTR-081-002h
G-04 Interim Limits CTR-034-012a G-05 Mixing Zones& Dilution Credit CTR-085-011
G-04 Interim Limits CTR-035-002e G-05 Mixing Zones& Dilution Credit CTR-086-004h
G-04 Interim Limits CTR-035-033 G-05 Mixing Zones& Dilution Credit CTR-089-001d
G-04 Interim Limits CTR-052-002e G-05 Mixing Zones& Dilution Credit CTR-090-002d
G-04 Interim Limits CTR-054-004c G-05 Mixing Zones& Dilution Credit CTR-066-010
G-04 Interim Limits CTR-056-002 G-05 Mixing Zones& Dilution Credit CTR-043-002e
G-04 Interim Limits CTR-060-001 G-05 Mixing Zones& Dilution Credit CTR-041-047
G-04 Interim Limits CTR-038-002d G-05 Mixing Zones& Dilution Credit CTR-092-007
G-04 Interim Limits CTR-039-008 G-05 Mixing Zones& Dilution Credit CTR-044-042
G-04 Interim Limits CTR-041-006a G-05 Mixing Zones& Dilution Credit CTR-054-046
G-04 Interim Limits CTR-044-003f G-05 Mixing Zones& Dilution Credit CTRH-001-022b
G-04 Interim Limits CTR-045-002 G-05 Mixing Zones& Dilution Credit CTRH-001-024b
G-04 Interim Limits CTR-059-012 G-05 Mixing Zones& Dilution Credit CTRH-001-032c
G-04 Interim Limits CTR-081-002a G-05 Mixing Zones& Dilution Credit CTRH-001-057g
G-04 Interim Limits CTR-085-003 G-06 NWQI CTR-061-020
G-04 Interim Limits CTR-085-012 G-07 Variances CTR-004-007
G-04 Interim Limits CTR-086-004g G-07 Variances CTR-015-005
G-04 Interim Limits CTR-090-002f G-07 Variances CTR-035-035
G-04 Interim Limits CTR-066-002 G-07 Variances CTR-057-010b
G-04 Interim Limits CTR-043-002d G-07 Variances CTR-040-049
G-04 Interim Limits CTR-092-006 G-07 Variances CTR-050-005b
G-04 Interim Limits CTRH-001-039b | |G-07 Variances CTR-090-020
G-04 Interim Limits CTRH-001-057¢ | |G-07 Variances CTR-041-045
G-04 Interim Limits CTRH-002-011b | |G-07 Variances CTR-092-008
G-05 Mixing Zones& Dilution Credit CTR-004-004a G-07 Variances CTR-044-040
G-05 Mixing Zones& Dilution Credit CTR-004-009 G-07 Variances CTR-054-044
G-05 Mixing Zones& Dilution Credit CTR-005-003e G-07 Variances CTRH-001-022a
G-05 Mixing Zones& Dilution Credit CTR-015-004 G-07 Variances CTRH-001-057d
G-05 Mixing Zones& Dilution Credit CTR-020-019 G-08 State Policy CTRE-004-001b
G-05 Mixing Zones& Dilution Credit CTR-021-002e G-09 Trandators CTR-004-004d
G-05 Mixing Zones& Dilution Credit CTR-027-012e G-09 Trandators CTR-005-003d
G-05 Mixing Zones& Dilution Credit CTR-032-002h G-09 Trandators CTR-027-012d
G-05 Mixing Zones& Dilution Credit CTR-035-002d G-09 Trandators CTR-030-008
G-05 Mixing Zones& Dilution Credit CTR-035-034 G-09 Trandators CTR-032-002c
G-05 Mixing Zones& Dilution Credit CTR-052-002d G-09 Trandators CTR-035-002f
G-05 Mixing Zones& Dilution Credit CTR-052-019 G-09 Trandators CTR-035-018
G-05 Mixing Zones& Dilution Credit CTR-054-004b G-09 Trandators CTR-052-002c
G-05 Mixing Zones& Dilution Credit CTR-056-007 G-09 Trandators CTR-054-004a
G-05 Mixing Zones& Dilution Credit CTR-060-002 G-09 Trandators CTR-056-008
G-05 Mixing Zones& Dilution Credit CTR-038-002e G-09 Trandators CTR-060-009
G-05 Mixing Zones& Dilution Credit CTR-040-002d G-09 Trandators CTR-038-002f
G-05 Mixing Zones& Dilution Credit CTR-041-006b G-09 Trandators CTR-040-002c
G-05 Mixing Zones& Dilution Credit CTR-040-051 G-09 Trandators CTR-041-003a
G-05 Mixing Zones& Dilution Credit CTR-044-003e G-09 Trandators CTR-044-003d
G-05 Mixing Zones& Dilution Credit CTR-045-008 G-09 Trandators CTR-081-002e
G-05 Mixing Zones& Dilution Credit CTR-058-008 G-09 Trandators CTR-085-007

XVi




CTR Responses to Comments - Sorted by Subject Matter Code

Subject Matter Code Comment ID
G-09 Trandators CTR-086-004c | [I-01 Application Sec 301vs. MEP _ CTRE-002-002
G-09 Trandators CTR-089-001g I1-01 Application Sec 301vs. MEP  CTRH-001-001a
G-09 Trandators CTR-066-006 | [I-01 Application Sec 301 vs. MEP _ CTRH-001-004
G-09 Trandators CTR-043-002f 1-01 Application Sec 301 vs. MEP  CTRH-001-006
G-09 Trandators CTR-002-003 | |I-01 Application Sec 301vs. MEP _ CTRH-001-031
G-09 Trandators CTRH-001-045b | |I-01 Application Sec 301 vs. MEP  CTRH-001-040
G-09 Trandators CTRH-001-049 | [I-01 Application Sec 301vs. MEP _ CTRH-002-001
G-09 Trandators CTRH-001-057e | |I-01 Application Sec 301 vs. MEP  CTRH-002-008
G-10 Pretreatment CTR-096-004a_ | [I-02 Elliott Memorandum CTR-031-001b
G-11 Intake Credits CTR-084-001 1-02 Elliott Memorandum CTR-001-006
H Paperwork Reduction Act CTR-019-004b 1-02 Elliott Memorandum CTR-040-014a
| Stormwater/Wet Weather Flows ~ CTR-019-004a 1-02a Applying WQBELSs, CTR-020-001
| Stormwater/Wet Weather Flows CTR-030-004c Stormwater
| Stormwater/Wet Weather Flows ~ CTR-031-004c [-02a Applying WQBELS, CTR-020-022
| Stormwater/Wet Weather Flows ~ CTR-031-005b | [Stormwater
| Stormwater/Wet Weather Flows ~ CTR-042-004 I-02a Applying WQBELS, CTR-001-002
| Stormwater/Wet Weather Flows  CTR-036-008 | [ormwater
| Stormwater/Wet Weather Flows  CTR-036-010b | |\"022 Applying WQBELSs, CTR-001-004
| Stormwater/Wet Weather Flows _ CTRH-002-006a | [Somwater
1-01 Application Sec 301 vs. MEP _ CTR-013-001 [St?jzrﬁ] Veaﬁ’tg'ry' ng WQBELSs, CTR-087-002
101 Application Sec 301vs MEP CTROLEO0L | 703 Applicability of Criteria CTR-007-003
101 Application Sec 301vs MEP CTROI90018 | 703 Applicability of Criteria CTR-013-005
101 Application Sec 301vs MEP CTR 021006 | 703 Applicability of Criteria CTR-027-006
o ﬁgg::g:g: ! |03 Applicability of Ciiteria CTR-031-0030
— - 1-03 Applicability of Criteria CTR-037-008
:'81 ﬁgg::g:g: SS:CC 281 w mEE gsgzcl)'géga 1-03 Applicability of Criteria CTR-061-005a
— - 1-03 Applicability of Criteria CTR-096-001a
101 Application Sec 301vs MEP CTRO35036 | 703 Applicability of Criteria CTRE-002-004
DX T | Pt
-0 Applicalion Sec 301vs MEP _ CTR.001:003 | [o—nppiicability of Criteria CTRH 001 061
"0 Application Sec 301vs MEP  CTR.001.005 1-03 Applicability of Criteria CTRH-002-024
— 1-04 Site-Specific Criteria CTR-013-006a
o e v | SR
-01 Application Sec 301vs MEP __CTR-042-001 1-04 S|te-SpeC|f|c Criteria CTRH-002-025
— - I-05 Compliance Schedules CTR-013-007a
:'gi ﬁpp:fg!on SS:CC ggi = mEE giﬁ?ﬁﬁi 1-05_Compliance Schedules CTR-027-008a
01 Aga:catigz Sec 30Lvs MEP  GTR072.001 | 205 Complance Scherlles CTRIL D1 Aath
— I-05 Compliance Schedules CTRH-002-026
R L Tt
-01 Applicalion Sec 301vs MEP _ CTR.O75.001 | emrandility of Criteria___ CTR 096002
"0 Applicalion Sec 301vs MEP  CTR.O76.001 | Io—WRCB Flexibility& Authority CTR 001 010
-0 Applicalion Sec 301vs MEP _ CTR.078.001 | fo—wReB Flexibility& Authority CTRH001-034a
-01 Application Sec 301vs MEP _CTR.079:001 | f—pesticidesin Runoff CTR 061001
-01 Applicalion Sec 301vs MEP _ CTR.087-001 | |eomoo Policy CTR090 021
— - J Storm Water Economics CTR-013-003
R T
:01 Application Sec 301vs MEP _ CTR.092-011 | -—orm Water Economics CTR-014-003
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J Storm Water Economics CTR-014-004b J Storm Water Economics CTR-061-019

J Storm Water Economics CTR-018-001 J Storm Water Economics CTR-062-003

J Storm Water Economics CTR-019-001b J Storm Water Economics CTR-062-004a
J Storm Water Economics CTR-019-002a J Storm Water Economics CTRE-002-003
J Storm Water Economics CTR-019-003a J Storm Water Economics CTRH-001-001b
J Storm Water Economics CTR-021-006a J Storm Water Economics CTRH-001-029
J Storm Water Economics CTR-024-003 J Storm Water Economics CTRH-001-033
J Storm Water Economics CTR-024-004b J Storm Water Economics CTRH-001-054
J Storm Water Economics CTR-027-003 J Storm Water Economics CTRH-002-005
J Storm Water Economics CTR-027-009b J Storm Water Economics CTRH-002-006b
J Storm Water Economics CTR-027-010 J Storm Water Economics CTRH-002-009
J Storm Water Economics CTR-028-001b J Storm Water Economics CTRH-002-017
J Storm Water Economics CTR-031-002d J-01 MSAs/CSOgIndustries Costs  CTR-013-002

J Storm Water Economics CTR-031-006a J-01 MSAs/CSOgIndustries Costs ~ CTR-014-002

J Storm Water Economics CTR-034-014e J-01 MSASCSOdIndustries Costs  CTR-024-002

J Storm Water Economics CTR-035-044c J-01 MSAs/CSOgIndustries Costs ~ CTR-027-002

J Storm Water Economics CTR-001-007 J-01 MSAS/CSOdIndustries Costs  CTR-040-034

J Storm Water Economics CTR-040-004 J-01 MSA4s/CSOgIndustries Costs  CTR-073-002

J Storm Water Economics CTR-040-006 J-01 MSAS/CSOgIndustries Costs  CTR-074-002

J Storm Water Economics CTR-040-007 J-01 MSAs/CSOgIndustries Costs  CTR-071-002

J Storm Water Economics CTR-040-010a J-01 MSAs/CSOdIndustries Costs  CTR-072-002

J Storm Water Economics CTR-040-014b J-01 MSAs/CSOgIndustries Costs  CTR-075-002

J Storm Water Economics CTR-036-002a J-01 MSAs/CSOgIndustries Costs  CTR-076-002

J Storm Water Economics CTR-036-003b J-01 MSAs/CSOgIndustries Costs  CTR-078-002

J Storm Water Economics CTR-036-004a J-01 MSAs/CSOgIndustries Costs  CTR-079-002

J Storm Water Economics CTR-047-003 J-01 MSA4s/CSOg/Industries Costs ~ CTR-087-003

J Storm Water Economics CTR-047-004a J-01 MSAs/CSOYIndustries Costs  CTR-062-002

J Storm Water Economics CTR-059-023b J-01 MSA4s/CSOgIndustries Costs  CTR-041-030

J Storm Water Economics CTR-071-003 J-01 MSAs/CSOgIndustriesCosts  CTR-069-002a
J Storm Water Economics CTR-071-004a J-01 MSAs/CSOgIndustries Costs ~ CTR-044-025

J Storm Water Economics CTR-072-003 J-01 MSAs/CSOgIndustries Costs  CTR-054-029

J Storm Water Economics CTR-072-004a J-02 RFA - Small Entity Cost CTR-001-008a
J Storm Water Economics CTR-073-003 J-02 RFA - Small Entity Cost CTRH-001-005a
J Storm Water Economics CTR-073-004a J-02 RFA - Small Entity Cost CTRH-001-008b
J Storm Water Economics CTR-074-003 J02 RFA - Small Entity Cost CTRH-002-004
J Storm Water Economics CTR-074-004a J-04 End-of-Pipe Treatment v. BMP CTR-031-007b
J Storm Water Economics CTR-075-003 J-04 End-of-Pipe Treatment v. BMP CTR-042-002

J Storm Water Economics CTR-075-004a J-04 End-of-Pipe Treatment v. BMP CTR-047-002

J Storm Water Economics CTR-076-003 J-04 End-of-Pipe Treatment v. BMP CTR-080-002

J Storm Water Economics CTR-076-004a J-04 End-of-Pipe Treatment v. BMP CTRH-001-042
J Storm Water Economics CTR-078-003 J-04 End-of-Pipe Treatment v. BMP CTRH-001-060b
J Storm Water Economics CTR-078-004a J-04 End-of-Pipe Treatment v. BMP CTRH-002-002
J Storm Water Economics CTR-079-003 J-05 BMPs Inability to Comply CTR-040-025

J Storm Water Economics CTR-079-004a J-05 BMPs Inahility to Comply CTR-041-021

J Storm Water Economics CTR-080-001 J-05 BMPs Inability to Comply CTR-096-003b
J Storm Water Economics CTR-061-002 J-05 BMPs Inahility to Comply CTR-044-016

J Storm Water Economics CTR-061-003 J-05 BMPs Inability to Comply CTR-054-020

J Storm Water Economics CTR-061-017 J-06 NEPA CTR-001-009b
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J06 NEPA CTRH-001-009a | M Re-Open Comment Period CTR-043-011
K Water Shed Approach CTR-021-003 O Offer of Assistance/Review CTR-027-013b
K Water Shed Approach CTR-032-002f O Offer of Assistance/Review CTR-040-001
K Water Shed Approach CTR-032-007 O Offer of Assistance/Review CTR-040-021
K Water Shed Approach CTR-034-011 P Whole Effluent Toxicity CTR-057-008
K Water Shed Approach CTR-035-003 P Whole Effluent Toxicity CTR-065-006a
K Water Shed Approach CTR-036-011 Q Nonpoint Sources CTR-086-001a
K Water Shed Approach CTR-059-014 Q Nonpoint Sources CTR-090-007
K Water Shed Approach CTR-067-004b Q Nonpoint Sources CTR-090-015
K Water Shed Approach CTR-083-002 Q Nonpoint Sources CTR-090-023b
K Water Shed Approach CTRH-002-015 R RFA/SBREFA CTR-005-006c
K-01 TMDLs CTR-004-006 R RFA/SBREFA CTR-013-008a
K-01 TMDLs CTR-021-002d R RFA/SBREFA CTR-014-004a
K-01 TMDLs CTR-034-012b R RFA/SBREFA CTR-019-003b
K-01 TMDLs CTR-035-002g R RFA/SBREFA CTR-021-005d
K-01 TMDLs CTR-035-032a R RFA/SBREFA CTR-021-006c
K-01 TMDLs CTR-057-010a R RFA/SBREFA CTR-023-001
K-01 TMDLs CTR-040-048 R RFA/SBREFA CTR-024-004a
K-01 TMDLs CTR-058-011 R RFA/SBREFA CTR-027-009a
K-01 TMDLs CTR-086-001b R RFA/SBREFA CTR-027-011
K-01 TMDLs CTR-089-001e R RFA/SBREFA CTR-028-001a
K-01 TMDLs CTR-090-010b R RFA/SBREFA CTR-031-006b
K-01 TMDLs CTR-041-044 R RFA/SBREFA CTR-031-009
K-01 TMDLs CTR-092-005 R RFA/SBREFA CTR-034-005
K-01 TMDLs CTR-044-039 R RFA/SBREFA CTR-035-041
K-01 TMDLs CTR-054-043 R RFA/SBREFA CTR-052-021c
K-01 TMDLs CTRH-002-011d | |R RFA/SBREFA CTR-054-008d
K-02 Watershed Permitting CTR-090-023a R RFA/SBREFA CTR-001-008b
K-03 Watershed/Effluent Trading  CTR-035-032b R RFA/SBREFA CTR-038-005b
K-03 Watershed/Effluent Trading ~ CTR-086-004f R RFA/SBREFA CTR-038-006c
K-03 Watershed/Effluent Trading  CTR-061-016 R RFA/SBREFA CTR-038-008c
K-03 Watershed/Effluent Trading = CTRH-001-057a | |R RFA/SBREFA CTR-038-009c
L Anti-Backdiding CTR-030-002 R RFA/SBREFA CTR-041-013b
L Anti-Backdiding CTR-060-003 R RFA/SBREFA CTR-040-009a
M Re-Open Comment Period CTR-005-010 R RFA/SBREFA CTR-040-010b
M Re-Open Comment Period CTR-013-009 R RFA/SBREFA CTR-040-013
M Re-Open Comment Period CTR-027-013a R RFA/SBREFA CTR-036-004b
M Re-Open Comment Period CTR-031-010 R RFA/SBREFA CTR-044-005f
M Re-Open Comment Period CTR-034-017 R RFA/SBREFA CTR-044-006c
M Re-Open Comment Period CTR-035-011b R RFA/SBREFA CTR-044-009c
M Re-Open Comment Period CTR-052-022 R RFA/SBREFA CTR-047-004b
M Re-Open Comment Period CTR-053-001 R RFA/SBREFA CTR-050-007c
M Re-Open Comment Period CTR-054-016 R RFA/SBREFA CTR-059-002b
M Re-Open Comment Period CTR-038-013 R RFA/SBREFA CTR-059-016
M Re-Open Comment Period CTR-044-012 R RFA/SBREFA CTR-067-006a
M Re-Open Comment Period CTR-059-005 R RFA/SBREFA CTR-071-004b
M Re-Open Comment Period CTR-059-004b R RFA/SBREFA CTR-072-004b
M Re-Open Comment Period CTR-067-007 R RFA/SBREFA CTR-073-004b
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R RFA/SBREFA CTR-074-004b S UMRA CTR-044-046
R RFA/SBREFA CTR-075-004b S UMRA CTR-054-050
R RFA/SBREFA CTR-076-004b S UMRA CTR-040-055
R RFA/SBREFA CTR-078-004b T State |mplementation Policy CTR-004-001
R RFA/SBREFA CTR-079-004b T State Implementation Policy CTR-007-006
R RFA/SBREFA CTR-062-004b T State |mplementation Policy CTR-009-001
R RFA/SBREFA CTR-043-005c T State Implementation Policy CTR-015-003
R RFA/SBREFA CTR-041-017 T State |mplementation Policy CTR-027-005b
R RFA/SBREFA CTR-092-016b T State Implementation Policy CTR-032-003
R RFA/SBREFA CTR-096-004b T State |mplementation Policy CTR-032-005b
R RFA/SBREFA CTR-044-047 T State Implementation Policy CTR-052-015
R RFA/SBREFA CTR-054-051 T State |mplementation Policy CTR-053-005
R RFA/SBREFA CTRE-003-001c | |[T State Implementation Policy CTR-055-002b
R RFA/SBREFA CTRH-001-005b | [T State Implementation Policy CTR-057-009
R RFA/SBREFA CTRH-001-008a | |[T State Implementation Policy CTR-038-008e
R RFA/SBREFA CTR-040-056 T State |mplementation Policy CTR-086-005
R RFA/SBREFA CTR-040-056 T State Implementation Policy CTR-086-007
S UMRA CTR-005-006b T State |mplementation Policy CTR-090-009
S UMRA CTR-019-002b T State Implementation Policy CTR-092-001
S UMRA CTR-021-005e T State |mplementation Policy CTRH-001-055
S UMRA CTR-021-006d \/ Collaborative Approach CTR-031-002e
S UMRA CTR-034-004 \V Collaborative Approach CTR-031-008b
S UMRA CTR-035-040 \V Collaborative Approach CTR-054-015
S UMRA CTR-052-021d \V Collaborative Approach CTR-032-005a
S UMRA CTR-054-008e \/ Collaborative Approach CTR-034-002
S UMRA CTR-056-022b \V Collaborative Approach CTRE-001-001b
S UMRA CTR-038-005c \/ Collaborative Approach CTRE-023-001b
S UMRA CTR-038-006d \V Collaborative Approach CTRH-001-019b
S UMRA CTR-038-008d \V Collaborative Approach CTRH-001-025
S UMRA CTR-038-009d \V Collaborative Approach CTRH-001-030
S UMRA CTR-041-013c \/ Collaborative Approach CTRH-001-056
S UMRA CTR-040-009b \V Collaborative Approach CTRH-002-021b
S UMRA CTR-040-012b

S UMRA CTR-040-015a

S UMRA CTR-042-007c

S UMRA CTR-036-003a

S UMRA CTR-044-005g

S UMRA CTR-044-006d

S UMRA CTR-044-009d

S UMRA CTR-050-007d

S UMRA CTR-059-002c

S UMRA CTR-059-006c

S UMRA CTR-059-015b

S UMRA CTR-084-002b

S UMRA CTR-090-012b

S UMRA CTR-043-005d

S UMRA CTR-041-016

S UMRA CTR-092-016c
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CTR Responses to Comments - Sorted by Comment |D

Comment ID  Subject Matter Code CTR-004-005 B Comment Period

CTR-001-001 B Comment Period CTR-004-006 K-01 TMDLs

CTR-001-002  1-02a Applying WQBELs, Stormwater | [CTR-004-007 ~ G-07 Variances

CTR-001-003  1-01 Application Sec 301 vs. MEP CTR-004-008  C-24 Site Specific Criteria
CTR-001-004 1-02a Applying WQBELSs, Stormwater | [CTR-004-009  G-05 Mixing Zones& Dilution Credit
CTR-001-005 1-01 Application Sec 301 vs. MEP CTR-005-001 E-Olw Cost per Facility
CTR-001-006  1-02 Elliott Memorandum CTR-005-002 B Comment Period

CTR-001-007 J Storm Water Economics CTR-005-003a C-22 Dissolved v. Ttl Recoverable
CTR-001-008a J-02 RFA - Small Entity Cost CTR-005-003b C-24a SSC Water Effect Ratios
CTR-001-008b R RFA/SBREFA CTR-005-003c C-01 Mercury

CTR-001-009a F Endangered Species Act CTR-005-003d G-09 Trandators

CTR-001-009b J-06 NEPA CTR-005-003e  G-05 Mixing Zones& Dilution Credit
CTR-001-010 1-08 SWRCB Flexibility& Authority | [CTR-005-003f  G-04 Interim Limits

CTR-001-011  1-01 Application Sec 301 vs. MEP CTR-005-004 E-01d01 Cost Estmte by Commenter
CTR-002-001 B Comment Period CTR-005-005 E-01c02 Bnfts do not Balance Cost
CTR-002-002a C-14 Fish or Water Consumption CTR-005-006a C-21 Lega Concerns
CTR-002-002b C-17a Methodologies Human Health | [CTR-005-006b S UMRA

CTR-002-003  C-24 Site Specific Criteria CTR-005-006c R RFA/SBREFA

CTR-002-004a C-17a Methodologies Human Health | [CTR-005-007 ~ C-13 Risk Level

CTR-002-004b C-17b Methodologies Aquatic Life CTR-005-008a C-24 Site Specific Criteria
CTR-002-005a C-14 Fish or Water Consumption CTR-005-008b C-21 Lega Concerns
CTR-002-005b C-21 Legal Concerns CTR-005-009  C-28 Detection Limits
CTR-002-006  C-09a Dioxin Human Health CTR-005-010 M Re-Open Comment Period
CTR-002-007a C-01 Mercury CTR-006-001a C-01 Mercury

CTR-002-007b  C-01 Mercury CTR-006-001b C-01 Mercury

CTR-002-008  C-02b Copper Aquatic Life CTR-006-002a C-01 Mercury

CTR-002-009 C-21 Lega Concerns CTR-006-002b  C-14 Fish or Water Consumption
CTR-002-010a A Anti-degradation CTR-006-003  C-01 Mercury

CTR-002-010b  G-02 Compliance Schedules CTR-007-001  C-22 Dissolved v. Ttl Recoverable
CTR-003-001  C-24a SSC Water Effect Ratios CTR-007-002  C-23 Sediments/Dredged Materias
CTR-003-002 C-26 Avrging pds& Exceedence Freg. | |[CTR-007-003  1-03 Applicability of Criteria
CTR-003-003 C-13 Risk Level CTR-007-004  C-21 Lega Concerns
CTR-003-004  G-03 Design/Minimum Flows CTR-007-005 B Comment Period

CTR-003-005 G-04 Interim Limits CTR-007-006 T State Implementation Policy
CTR-003-006 C-24 Site Specific Criteria CTR-008-001  C-04b Selenium Aquatic Life
CTR-003-007  E-Olm Regulatory Relief CTR-008-002  C-24 Site Specific Criteria
CTR-003-008  E-O1n Detection Limits CTR-009-001 T State Implementation Policy
CTR-003-009 C-01 Mercury CTR-009-002  G-02 Compliance Schedules
CTR-003-010  E-Olo Background Levels CTR-009-003  C-24 Site Specific Criteria
CTR-003-011  E-Olh Treatment Assumptions CTR-009-004  C-24b SSC Recalculation Procedure
CTR-003-012  E-Oli Alternative Cost Analysis CTR-009-005 C-04b Selenium Aquatic Life
CTR-003-013  E-O1lh Treatment Assumptions CTR-009-006a C-24 Site Specific Criteria
CTR-004-001 T State Implementation Policy CTR-009-006b G-02 Compliance Schedules
CTR-004-002 E-O1n Detection Limits CTR-009-007  C-26 Avrging pds& Exceedence Freg.
CTR-004-003 E-Olg Source Reduction CTR-009-008a E-01s 2ndary,Indirect Cost |mpact
CTR-004-004a G-05 Mixing Zones& Dilution Credit ||CTR-009-008b E-02c Overstated Benefits
CTR-004-004b C-24a SSC Water Effect Ratios CTR-009-008c E-020 Anaysisfrom Wisconsin
CTR-004-004c C-22 Dissolved v. Ttl Recoverable CTR-010-001  C-24 Site Specific Criteria
CTR-004-004d G-09 Trandators CTR-010-002  C-14 Fish or Water Consumption

XXi




CTR Responses to Comments - Sorted by Comment |D
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CTR-010-003 C-21 Lega Concerns CTR-019-004b H Paperwork Reduction Act
CTR-011-001a C-13 Risk Level CTR-020-001  [-02a Applying WQBEL s, Stormwater
CTR-011-001b C-24 Site Specific Criteria CTR-020-002 C-21 Lega Concerns
CTR-011-001c E-01d Direct Dischargers CTR-020-003  C-24 Site Specific Criteria
CTR-011-002  C-28 Detection Limits CTR-020-004a C-01 Mercury

CTR-012-001  F Endangered Species Act CTR-020-004b C-01 Mercury

CTR-013-001  1-01 Application Sec 301 vs. MEP CTR-020-005 C-24a SSC Water Effect Ratios
CTR-013-002  J-01 M$As/CSOgIndustries Costs CTR-020-006  C-24a SSC Water Effect Ratios
CTR-013-003 J Storm Water Economics CTR-020-007 C-08a Arsenic Human Health
CTR-013-004  C-28 Detection Limits CTR-020-008 C-26 Avrging pds& Exceedence Freq.
CTR-013-005 1-03 Applicability of Criteria CTR-020-009 C-26 Avrging pds& Exceedence Freq.
CTR-013-006a |-04 Site-Specific Criteria CTR-020-010  C-26 Avrging pds& Exceedence Freq.
CTR-013-006b C-24e SSC Desgntd/Beneficial Uses [|CTR-020-011  C-02b Copper Aquatic Life
CTR-013-007a |-05 Compliance Schedules CTR-020-012  C-02b Copper Aquatic Life
CTR-013-007b G-02 Compliance Schedules CTR-020-013  C-05b Lead Aquatic Life
CTR-013-008a R RFA/SBREFA CTR-020-014  C-26 Avrging pds& Exceedence Freq.
CTR-013-008b J Storm Water Economics CTR-020-015 C-26 Avrging pds& Exceedence Freq.
CTR-013-009 M Re-Open Comment Period CTR-020-016  G-03 Design/Minimum Flows
CTR-014-001  1-01 Application Sec 301 vs. MEP CTR-020-017 C-24e SSC Desgntd/Beneficial Uses
CTR-014-002  J-01 M$As/CSOgIndustries Costs CTR-020-018  C-12a THMsHuman Health
CTR-014-003 J Storm Water Economics CTR-020-019  G-05 Mixing Zones& Dilution Credit
CTR-014-004a R RFA/SBREFA CTR-020-020  C-28 Detection Limits
CTR-014-004b J Storm Water Economics CTR-020-021  G-02 Compliance Schedules
CTR-015-001  C-14 Fish or Water Consumption CTR-020-022  1-02a Applying WQBEL s, Stormwater
CTR-015-002 C-13 Risk Level CTR-021-001 B Comment Period

CTR-015-003 T State Implementation Policy CTR-021-002a G-04 Interim Limits

CTR-015-004 G-05 Mixing Zones& Dilution Credit ||CTR-021-002b C-24a SSC Water Effect Ratios
CTR-015-005 G-07 Variances CTR-021-002c C-22 Dissolved v. Ttl Recoverable
CTR-015-006  G-02 Compliance Schedules CTR-021-002d K-01 TMDLs

CTR-016-001  C-24 Site Specific Criteria CTR-021-002e G-05 Mixing Zones& Dilution Credit
CTR-016-002 C-24 Site Specific Criteria CTR-021-002f G-02 Compliance Schedules
CTR-016-003  G-02 Compliance Schedules CTR-021-003 K Water Shed Approach
CTR-016-004 C-15 Sdinity CTR-021-004  E-01g09 Affected Facilities
CTR-016-005 C-04b Selenium Aquatic Life CTR-021-005a C-13 Risk Level

CTR-016-006 C-19 FDA Action Levels CTR-021-005b C-28 Detection Limits

CTR-016-007 C-01 Mercury CTR-021-005c E-Olc Executive Order 12866
CTR-016-008  C-09a Dioxin Human Health CTR-021-006d R RFA/SBREFA

CTR-017-001  C-24 Site Specific Criteria CTR-021-005e S UMRA

CTR-017-002a C-22 Dissolved v. Ttl Recoverable CTR-021-006a J Storm Water Economics
CTR-017-002b C-24a SSC Water Effect Ratios CTR-021-006b E-Olc Executive Order 12866
CTR-018-001  J Storm Water Economics CTR-021-006c R RFA/SBREFA

CTR-019-001a 1-01 Application Sec 301 vs. MEP CTR-021-006d S UMRA

CTR-019-001b J Storm Water Economics CTR-021-006e 1-01 Application Sec 301 vs. MEP
CTR-019-002a J Storm Water Economics CTR-021-007 C-24 Site Specific Criteria
CTR-019-002b S UMRA CTR-021-008 E-Olg Sample Facilities
CTR-019-003a J Storm Water Economics CTR-021-009  E-Olh Treatment Assumptions
CTR-019-003b R RFA/SBREFA CTR-021-010 E-01g04 AMLsvs. MDLs
CTR-019-004a | Stormwater/Wet Weather Flows CTR-021-011  E-Ole Indirect Dischargers

XXii




CTR Responses to Comments - Sorted by Comment |D

Comment ID  Subject Matter Code

CTR-021-012  E-01g Source Reduction CTR-027-006  1-03 Applicability of Criteria
CTR-021-013  E-Ol1n Detection Limits CTR-027-007a 1-04 Site-Specific Criteria
CTR-021-014 E-Olg Sample Facilities CTR-027-007b C-24e SSC Desgntd/Beneficial Uses
CTR-021-015 E-0li Alternative Cost Analysis CTR-027-008a 1-05 Compliance Schedules
CTR-021-016  E-01g06 Reasonable Potential CTR-027-008b G-02 Compliance Schedules
CTR-021-017  E-Olb Cost Triggers CTR-027-009a R RFA/SBREFA

CTR-022-001 D Preamble Editorial Comments CTR-027-009b J Storm Water Economics
CTR-022-002 D Preamble Editorial Comments CTR-027-010  J Storm Water Economics
CTR-022-003  G-02 Compliance Schedules CTR-027-011 R RFA/SBREFA

CTR-022-004 D Preamble Editorial Comments CTR-027-012a C-22 Dissolved v. Ttl Recoverable
CTR-023-001 R RFA/SBREFA CTR-027-012b C-24a SSC Water Effect Ratios
CTR-024-001  1-01 Application Sec 301 vs. MEP CTR-027-012c  C-01 Mercury

CTR-024-002 J01 M$4s/CSOgIndustries Costs CTR-027-012d G-09 Trandators

CTR-024-003 J Storm Water Economics CTR-027-012e G-05 Mixing Zones& Dilution Credit
CTR-024-004a R RFA/SBREFA CTR-027-013a M Re-Open Comment Period
CTR-024-004b J Storm Water Economics CTR-027-013b O Offer of Assistance/Review
CTR-025-001a C-16 SDWA CTR-028-00la R RFA/SBREFA

CTR-025-001b C-20 Scope Prty Toxic Poll. List CTR-028-001b J Storm Water Economics
CTR-025-002a C-17a MethodologiesHuman Health |[CTR-029-001 A Anti-degradation
CTR-025-002b C-16 SDWA CTR-029-002a C-17a Methodologies Human Health
CTR-025-003a C-17a Methodologies Human Health [ [CTR-029-002b C-17b Methodologies Aquatic Life
CTR-025-003b C-16 SDWA CTR-029-002c A Anti-degradation
CTR-025-003c C-12a THMsHuman Health CTR-029-002d C-22 Dissolved v. Ttl Recoverable
CTR-025-004a C-02b Copper Aquatic Life CTR-029-002e C-27 Additive/Synergistic Effects
CTR-025-004b C-16 SDWA CTR-029-002f C-29 Bioaccumulation
CTR-025-005 C-24b SSC Recalculation Procedure | [CTR-029-003  C-14 Fish or Water Consumption
CTR-025-006a B Comment Period CTR-029-004a E-01c02 Bnfts do not Balance Cost
CTR-025-006b C-16 SDWA CTR-029-004b E-02e Include Omitted Benefits
CTR-026-001a A Anti-degradation CTR-030-001  G-04 Interim Limits
CTR-026-001b C-24e SSC Desgntd/Beneficial Uses | [CTR-030-002 L Anti-Backsliding
CTR-026-002a C-17b Methodologies Aquatic Life CTR-030-003 C-08a Arsenic Human Health
CTR-026-002b C-27 Additive/Synergistic Effects CTR-030-004a G-02 Compliance Schedules
CTR-026-002c C-29 Bioaccumulation CTR-030-004b G-04 Interim Limits
CTR-026-003a C-17b Methodologies Aquatic Life CTR-030-004c | Stormwater/Wet Weather Flows
CTR-026-003b C-17a Methodologies Human Health [ [CTR-030-005  C-04b Selenium Aquatic Life
CTR-026-004  C-22 Dissolved v. Ttl Recoverable CTR-030-006 C-01 Mercury

CTR-026-005 C-25 Hardness CTR-030-007 C-01 Mercury

CTR-026-006 C-24 Site Specific Criteria CTR-030-008  G-09 Tranglators

CTR-026-007a C-14 Fish or Water Consumption CTR-030-009 C-28 Detection Limits
CTR-026-007b C-17a Methodologies Human Health | [CTR-030-010  1-01 Application Sec 301 vs. MEP
CTR-026-008 C-20 Scope Prty Toxic Poll. List CTR-030-011  C-04b Selenium Aquatic Life
CTR-026-009 E-02d Passive Use Value CTR-030-012 C-04b Selenium Aquatic Life
CTR-027-001  1-01 Application Sec 301 vs. MEP CTR-030-013  C-04b Selenium Aquatic Life
CTR-027-002 J01 MSAs/CSOg/Industries Costs CTR-030-014 C-04b Selenium Aquatic Life
CTR-027-003 J Storm Water Economics CTR-030-015 C-04b Selenium Aquatic Life
CTR-027-004  C-28 Detection Limits CTR-030-016  C-04b Selenium Aquatic Life
CTR-027-005a G-03 Design/Minimum Flows CTR-031-001a 1-01 Application Sec 301 vs. MEP
CTR-027-005b T State Implementation Policy CTR-031-001b 1-02 Elliott Memorandum
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CTR-031-002a F Endangered Species Act CTR-034-005 R RFA/SBREFA

CTR-031-002b C-17a Methodologies Human Health | [CTR-034-006 F Endangered Species Act
CTR-031-002c C-17b Methodologies Aquétic Life CTR-034-007 C-24d SSC Effluent Dependent Wtr
CTR-031-002d J Storm Water Economics CTR-034-008 C-22 Dissolved v. Ttl Recoverable
CTR-031-002e V Collaborative Approach CTR-034-009 C-24a SSC Water Effect Ratios
CTR-031-003a C-21 Lega Concerns CTR-034-010a C-28 Detection Limits
CTR-031-003b 1-03 Applicability of Criteria CTR-034-010b C-21 Lega Concerns
CTR-031-004a C-17a MethodologiesHuman Health [ [CTR-034-011 K Water Shed Approach
CTR-031-004b C-17b Methodologies Aquétic Life CTR-034-012a G-04 Interim Limits
CTR-031-004c | Stormwater/Wet Westher Flows CTR-034-012b K-01 TMDLs

CTR-031-005a G-02 Compliance Schedules CTR-034-013  G-02 Compliance Schedules
CTR-031-005b | Stormwater/Wet Weather Flows CTR-034-014a E-01g08 Discharger Representation
CTR-031-006a J Storm Water Economics CTR-034-014b E-O1b Cost Triggers
CTR-031-006b R RFA/SBREFA CTR-034-014c  E-Ole Indirect Dischargers
CTR-031-006c E-Olc Executive Order 12866 CTR-034-014d E-Olv Discharge Over Time
CTR-031-007a F Endangered Species Act CTR-034-014e J Storm Water Economics
CTR-031-007b  J-04 End-of-Pipe Treatmentv. BMP [|CTR-034-015 E-02 Benefits Analysis
CTR-031-008a B Comment Period CTR-034-016  E-Olu Economic Consid. Task Force
CTR-031-008b V Collaborative Approach CTR-034-017 M Re-Open Comment Period
CTR-031-009 R RFA/SBREFA CTR-035-001 B Comment Period

CTR-031-010 M Re-Open Comment Period CTR-035-002a C-22 Dissolved v. Ttl Recoverable
CTR-032-001  E-O1m Regulatory Relief CTR-035-002b C-01 Mercury

CTR-032-002a G-01 Reasonable Potential CTR-035-002c C-08a Arsenic Human Health
CTR-032-002b C-22 Dissolved v. Ttl Recoverable CTR-035-002d G-05 Mixing Zones& Dilution Credit
CTR-032-002c G-09 Trandators CTR-035-002e G-04 Interim Limits

CTR-032-002d

C-24a SSC Water Effect Ratios

CTR-035-002f

G-09 Trandators

CTR-032-002e

C-24 Site Specific Criteria

CTR-035-002g

K-01 TMDLs

CTR-032-002f K Water Shed Approach CTR-035-002h C-24a SSC Water Effect Ratios
CTR-032-002g G-04 Interim Limits CTR-035-003 K Water Shed Approach
CTR-032-002h G-05 Mixing Zones& Dilution Credit |[CTR-035-004 C-13 Risk Level

CTR-032-002i G-02 Compliance Schedules CTR-035-005 C-28 Detection Limits
CTR-032-003 T State Implementation Policy CTR-035-006 C-24d SSC Effluent Dependent Wtr
CTR-032-004 E-Olm Regulatory Relief CTR-035-007 C-24e SSC Desgntd/Beneficial Uses
CTR-032-005a V Collaborative Approach CTR-035-008a E-01g08 Discharger Representation
CTR-032-005b T State Implementation Policy CTR-035-008b E-Ole Indirect Dischargers
CTR-032-006a C-01 Mercury CTR-035-008c E-01d Direct Dischargers
CTR-032-006b C-24 Site Specific Criteria CTR-035-008d E-O0lm Regulatory Relief
CTR-032-007 K Water Shed Approach CTR-035-008e E-Olh Treatment Assumptions
CTR-032-008a E-Olu Economic Consid. Task Force |[CTR-035-008f E-0lc Executive Order 12866
CTR-032-008b E-01c02 Bnftsdo not Balance Cost CTR-035-009a E-02f Use More Recent Data
CTR-033-001  C-02b Copper Aquatic Life CTR-035-009b E-02c Overstated Benefits
CTR-033-002 C-24c SSC Santa AnaRiver CTR-035-010  E-Olc Executive Order 12866

CTR-033-003a

C-28 Detection Limits

CTR-035-011a

E-01u Economic Consid. Task Force

CTR-033-003b

E-O1n Detection Limits

CTR-035-011b

M Re-Open Comment Period

CTR-034-001 B Comment Period CTR-035-012a C-21 Lega Concerns
CTR-034-002 V Collaborative Approach CTR-035-012b C-28 Detection Limits
CTR-034-003  E-01cO1 $100M Threshold CTR-035-013 D Preamble Editorial Comments
CTR-034-004 S UMRA CTR-035-014  C-24 Site Specific Criteria
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CTR-035-015 D Preamble Editorial Comments CTR-035-056a E-01c02 Bnfts do not Balance Cost
CTR-035-016 = C-22 Dissolved v. Ttl Recoverable CTR-035-056b E-01c01 $100M Threshold
CTR-035-017 C-18 Conversion Factors CTR-035-056c E-0lp Risk Level Costs
CTR-035-018  G-09 Trandators CTR-035-057 E-01a03 Moddl 1 Weaknesses
CTR-035-019 C-24a SSC Water Effect Ratios CTR-035-058 E-01a02 Cost Diff. for Eff. Limit
CTR-035-020 C-26 Avrging pds& Exceedence Freg. |[CTR-035-059 E-01g Sample Facilities
CTR-035-021 C-13 Risk Level CTR-035-060 E-O1r Economic Variances
CTR-035-022  C-14 Fish or Water Consumption CTR-035-061 E-01d Direct Dischargers
CTR-035-023  C-17c Meth.New Human Health Meth.|[ |CTR-035-062  E-01q Source Reduction
CTR-035-024  C-09a Dioxin Human Health CTR-035-063 E-01g08 Discharger Representation
CTR-035-025 C-08a Arsenic Human Hedlth CTR-035-064 E-01c02 Bnfts do not Balance Cost
CTR-035-026 C-01 Mercury CTR-035-065a E-02k Long-Term Contamination
CTR-035-027 C-13 Risk Level CTR-035-065b E-02c Overstated Benefits
CTR-035-028 C-26 Avrging pds& Exceedence Freg. |[CTR-035-066  E-02g Benefits & Poll. Reduction
CTR-035-029  G-03 Design/Minimum Flows CTR-035-067 E-021 Marginal Impacts/Benefits
CTR-035-030 C-15 Sdlinity CTR-035-068 E-02c Overstated Benefits
CTR-035-031 C-26 Avrging pds& Exceedence Freg. |[CTR-035-069 E-02m Few Pollutant Mask Analysis
CTR-035-032a K-01 TMDLs CTR-035-070  E-02h Un-Enclose,Enclose Bay Data
CTR-035-032b K-03 Watershed/Effluent Trading CTR-035-071  E-02 Benefits Analysis
CTR-035-033  G-04 Interim Limits CTR-035-072 E-02 Benefits Analysis
CTR-035-034  G-05 Mixing Zones& Dilution Credit [|CTR-036-001  1-01 Application Sec 301 vs. MEP
CTR-035-035 G-07 Variances CTR-036-002a J Storm Water Economics
CTR-035-036  1-01 Application Sec 301 vs. MEP CTR-036-002b E-Olc Executive Order 12866
CTR-035-037  G-02 Compliance Schedules CTR-036-003a S UMRA

CTR-035-038 C-24e SSC Desgntd/Beneficial Uses | [CTR-036-003b J Storm Water Economics
CTR-035-039  E-Olc Executive Order 12866 CTR-036-004a J Storm Water Economics
CTR-035-040 S UMRA CTR-036-004b R RFA/SBREFA

CTR-035-041 R RFA/SBREFA CTR-036-005 C-21 Legal Concerns

CTR-035-042 F Endangered Species Act CTR-036-006  C-28 Detection Limits
CTR-035-043  E-01c02 Bnftsdo not Balance Cost CTR-036-007a C-26 Avrging pds& Exceedence Freq.
CTR-035-044a E-01c01 $100M Threshold CTR-036-007b G-03 Design/Minimum Flows
CTR-035-044b E-01d01 Cost Estmte by Commenter | [CTR-036-008 | Stormwater/Wet Weather Flows
CTR-035-044c J Storm Water Economics CTR-036-009 C-24d SSC Effluent Dependent Wtr
CTR-035-045 E-01a03 Modd 1 Weaknesses CTR-036-010a G-02 Compliance Schedules
CTR-035-046a E-01g08 Discharger Representation CTR-036-010b | Stormwater/Wet Weather Flows
CTR-035-046b E-01g09 Affected Facilities CTR-036-011 K Water Shed Approach
CTR-035-047a E-01b Cost Triggers CTR-036-012 D Preamble Editorial Comments
CTR-035-047b E-O1lm Regulatory Relief CTR-037-001la C-24 Site Specific Criteria
CTR-035-048 E-01g09 Affected Facilities CTR-037-001b G-01 Reasonable Potentid
CTR-035-049 E-Ole Indirect Dischargers CTR-037-002 C-17b Methodologies Aquatic Life
CTR-035-050 E-0Olp Risk Level Costs CTR-037-003a C-17b Methodologies Aquétic Life
CTR-035-051a E-02g Benefits & Poll. Reduction CTR-037-003b C-17a Methodologies Human Health
CTR-035-051b E-02f Use More Recent Data CTR-037-004 B Comment Period

CTR-035-051c E-02k Long-Term Contamination CTR-037-005 G-03 Design/Minimum Flows
CTR-035-052 E-02I Margina Impacts/Benefits CTR-037-006  C-28 Detection Limits
CTR-035-053 E-02h Un-Enclose,Enclose Bay Data | [CTR-037-007  C-26 Avrging pds& Exceedence Freq.
CTR-035-054 E-02i Impaired Waters Assumptions | [CTR-037-008  1-03 Applicability of Criteria
CTR-035-055 E-02d Passive Use Value CTR-037-009 C-26 Avrging pds& Exceedence Freq.
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CTR-037-010 C-10b PCBsAquatic Life CTR-040-002d G-05 Mixing Zones& Dilution Credit
CTR-038-001 B Comment Period CTR-040-003  1-01 Application Sec 301 vs. MEP
CTR-038-002a C-22 Dissolved v. Ttl Recoverable CTR-040-004 J Storm Water Economics
CTR-038-002b C-24a SSC Water Effect Ratios CTR-040-005 1-07 Attainability of Criteria
CTR-038-002c C-01 Mercury CTR-040-006 J Storm Water Economics
CTR-038-002d G-04 Interim Limits CTR-040-007 J Storm Water Economics
CTR-038-002e G-05 Mixing Zones& Dilution Credit | [CTR-040-008a E-01c02 Bnfts do not Balance Cost
CTR-038-002f G-09 Trandators CTR-040-008b E-Olm Regulatory Relief
CTR-038-003 E-01d01 Cost Estmte by Commenter | [CTR-040-008c E-02c Overstated Benefits
CTR-038-004a E-01g08 Discharger Representation CTR-040-009a R RFA/SBREFA

CTR-038-004b E-Olh Treatment Assumptions CTR-040-009b S UMRA

CTR-038-004c E-O1m Regulatory Relief CTR-040-009c E-Olc Executive Order 12866
CTR-038-004d E-01c02 Bnftsdo not Balance Cost CTR-040-010a J Storm Water Economics
CTR-038-005a E-Olc Executive Order 12866 CTR-040-010b R RFA/SBREFA

CTR-038-005b R RFA/SBREFA CTR-040-011  C-21 Legal Concerns
CTR-038-005c S UMRA CTR-040-012a E-Olc Executive Order 12866
CTR-038-006a C-21 Lega Concerns CTR-040-012b S UMRA

CTR-038-006b E-Olc Executive Order 12866 CTR-040-013 R RFA/SBREFA

CTR-038-006c R RFA/SBREFA CTR-040-014a 1-02 Elliott Memorandum
CTR-038-006d S UMRA CTR-040-014b J Storm Water Economics
CTR-038-007 C-24 Site Specific Criteria CTR-040-015a S UMRA

CTR-038-008a C-24 Site Specific Criteria CTR-040-015b C-13 Risk Level

CTR-038-008b E-Olc Executive Order 12866 CTR-040-016a C-24d SSC Effluent Dependent Wir
CTR-038-008c R RFA/SBREFA CTR-040-016b C-21 Lega Concerns
CTR-038-008d S UMRA CTR-040-017  C-28 Detection Limits
CTR-038-008e T State Implementation Policy CTR-040-018a C-26 Avrging pds& Exceedence Freq.
CTR-038-009a C-28 Detection Limits CTR-040-018b G-03 Design/Minimum Flows
CTR-038-009b E-O1n Detection Limits CTR-040-018c C-30 Narrative Criteria
CTR-038-009c R RFA/SBREFA CTR-040-018d C-24e SSC Desgntd/Beneficial Uses
CTR-038-009d S UMRA CTR-040-019 G-02 Compliance Schedules
CTR-038-010 C-30 Narrative Criteria CTR-040-020 E-01 Cost Andysis

CTR-038-011  C-15 Sdlinity CTR-040-021 O Offer of Assistance/Review
CTR-038-012 G-02 Compliance Schedules CTR-040-022 E-01 Cost Andlysis

CTR-038-013 M Re-Open Comment Period CTR-040-023 E-01 Cost Anadysis

CTR-039-001 C-24 Site Specific Criteria CTR-040-024  E-01g08 Discharger Representation
CTR-039-002 A Anti-degradation CTR-040-025 J05 BMPsInahility to Comply
CTR-039-003a C-22 Dissolved v. Ttl Recoverable CTR-040-026  E-01a03 Modd 1 Weaknesses
CTR-039-003b A Anti-degradation CTR-040-027 E-01g05 Effluent Data
CTR-039-004 C-14 Fish or Water Consumption CTR-040-028  E-01n01 Non-Detects, No Cost
CTR-039-005 C-01 Mercury CTR-040-029a E-01g01 25% Assumption
CTR-039-006 C-09a Dioxin Human Health CTR-040-029b E-01h01 25% Reduction Assumption
CTR-039-007 G-02 Compliance Schedules CTR-040-030 E-0lg Source Reduction
CTR-039-008  G-04 Interim Limits CTR-040-031  E-Olm Regulatory Relief
CTR-039-009 C-24 Site Specific Criteria CTR-040-032  E-Olh Treatment Assumptions
CTR-040-001 O Offer of Assistance/Review CTR-040-033 E-O1b Cost Triggers
CTR-040-002a C-24a SSC Water Effect Ratios CTR-040-034  J01 MSASCSOg/Industries Costs
CTR-040-002b C-01 Mercury CTR-040-035 E-Ola Baselines

CTR-040-002c G-09 Trandators CTR-040-036  E-Olm Regulatory Relief
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CTR-040-037 E-01e02 No Costsfor Non-S|Us CTR-041-021  J}05 BMPsInability to Comply
CTR-040-038  E-Olh Treatment Assumptions CTR-041-022  E-01a03 Mode 1 Weaknesses
CTR-040-039  E-01g03 Cost Effectiveness Ratio CTR-041-023  E-01g05 Effluent Data
CTR-040-040 E-Olb Cost Triggers CTR-041-024  E-01n01 Non-Detects, No Cost
CTR-040-041  E-Olm Regulatory Relief CTR-041-025a E-01g01 25% Assumption
CTR-040-042  E-01c02 Bnftsdo not Balance Cost CTR-041-025b E-01h01 25% Reduction Assumption
CTR-040-043  E-02c Overstated Benefits CTR-041-026  E-01g Source Reduction
CTR-040-044  E-02g Benefits & Poll. Reduction CTR-041-027 E-Olm Regulatory Relief
CTR-040-045 E-020 Analysisfrom Wisconsin CTR-041-028  E-O1lh Treatment Assumptions
CTR-040-046  E-02i Impaired Waters Assumptions | [CTR-041-029  E-01b Cost Triggers

CTR-040-047 E-02d Passive Use Value CTR-041-030 J01 MSAYCSOg/Industries Costs
CTR-040-048 K-01 TMDLs CTR-041-031  E-Ola Basdlines

CTR-040-049  G-07 Variances CTR-041-032  E-Olm Regulatory Relief
CTR-040-050 C-24 Site Specific Criteria CTR-041-033  E-01e02 No Costsfor Non-SIUs
CTR-040-051  G-05 Mixing Zones& Dilution Credit |[CTR-041-034  E-01h Treatment Assumptions
CTR-040-052 E-02 Benefits Analysis CTR-041-035 E-01g03 Cost Effectiveness Ratio
CTR-040-055 S UMRA CTR-041-036  E-Olb Cost Triggers

CTR-040-056 R RFA/SBREFA CTR-041-037  E-Olm Regulatory Relief
CTR-040-056 R RFA/SBREFA CTR-041-038  E-01c02 Bnftsdo not Balance Cost
CTR-041-001 B Comment Period CTR-041-039  E-02c Overstated Benefits
CTR-041-002  C-22 Dissolved v. Ttl Recoverable CTR-041-040 E-02g Benefits & Poll. Reduction
CTR-041-003a G-09 Trandators CTR-041-041 E-020 Analysisfrom Wisconsin
CTR-041-003b C-24a SSC Water Effect Ratios CTR-041-042 E-02i Impaired Waters Assumptions
CTR-041-004  C-01 Mercury CTR-041-043  E-02d Passive Use Vaue
CTR-041-005 C-08a Arsenic Human Hedlth CTR-041-044 K-01 TMDLs

CTR-041-006a G-04 Interim Limits CTR-041-045  G-07 Variances

CTR-041-006b G-05 Mixing Zones& Dilution Credit | [CTR-041-046  C-24 Site Specific Criteria
CTR-041-007a C-01 Mercury CTR-041-047  G-05 Mixing Zones& Dilution Credit
CTR-041-007b C-22 Dissolved v. Ttl Recoverable CTR-041-048 E-02 Benefits Analysis
CTR-041-008a C-28 Detection Limits CTR-042-001  1-01 Application Sec 301 vs. MEP
CTR-041-008b E-01n Detection Limits CTR-042-002  J04 End-of-Pipe Treatment v. BMP
CTR-041-009 E-01d01 Cost Estmte by Commenter | [CTR-042-003  C-28 Detection Limits
CTR-041-010a E-O1n Detection Limits CTR-042-004 | Stormwater/Wet Weather Flows
CTR-041-010b E-O1m Regulatory Relief CTR-042-005 C-24d SSC Effluent Dependent Wtr
CTR-041-010c  E-Ole Indirect Dischargers CTR-042-006  C-22 Dissolved v. Ttl Recoverable
CTR-041-010d E-01g Sample Facilities CTR-042-007a C-21 Lega Concerns
CTR-041-011  C-30 Narrative Criteria CTR-042-007b E-Olc Executive Order 12866
CTR-041-012  G-02 Compliance Schedules CTR-042-007c S UMRA

CTR-041-013a E-Olc Executive Order 12866 CTR-043-001 B Comment Period

CTR-041-013b R RFA/SBREFA CTR-043-002a C-22 Dissolved v. Ttl Recoverable
CTR-041-013c S UMRA CTR-043-002b C-24a SSC Water Effect Ratios
CTR-041-014  C-21 Lega Concerns CTR-043-002c C-01 Mercury

CTR-041-015  E-Olc Executive Order 12866 CTR-043-002d G-04 Interim Limits

CTR-041-016 S UMRA CTR-043-002e G-05 Mixing Zones& Dilution Credit
CTR-041-017 R RFA/SBREFA CTR-043-002f G-09 Trandators

CTR-041-018 E-01 Cost Analysis CTR-043-003 E-01e02 No Costsfor Non-SIUs
CTR-041-019 E-01 Cost Andysis CTR-043-004a E-0Olg Sample Facilities
CTR-041-020 E-01g08 Discharger Representation CTR-043-004b E-Olh Treatment Assumptions
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CTR-043-004c E-O1lm Regulatory Relief CTR-044-017 E-01a03 Modd 1 Weaknesses
CTR-043-004d E-02c Overstated Benefits CTR-044-018 E-01g05 Effluent Data
CTR-043-004e E-01c02 Bnftsdo not Balance Cost CTR-044-019 E-01n01 Non-Detects, No Cost
CTR-043-005a C-21 Lega Concerns CTR-044-020a E-01g01 25% Assumption
CTR-043-005b E-Olc Executive Order 12866 CTR-044-020b E-01h01 25% Reduction Assumption
CTR-043-005c R RFA/SBREFA CTR-044-021  E-01g Source Reduction
CTR-043-0056d S UMRA CTR-044-022  E-Olm Regulatory Relief
CTR-043-006a C-24 Site Specific Criteria CTR-044-023  E-Olh Treatment Assumptions
CTR-043-006b C-13 Risk Level CTR-044-024  E-Olb Cost Triggers

CTR-043-007 C-24d SSC Effluent Dependent Wtr CTR-044-025  J01 M$4s/CSOg/Industries Costs
CTR-043-008  C-28 Detection Limits CTR-044-026  E-Ola Baselines

CTR-043-009 C-30 Narrative Criteria CTR-044-027 E-Olm Regulatory Relief
CTR-043-010 G-02 Compliance Schedules CTR-044-028 E-01e02 No Costsfor Non-SIUs
CTR-043-011 M Re-Open Comment Period CTR-044-029  E-Olh Treatment Assumptions
CTR-044-001 B Comment Period CTR-044-030 E-01g03 Cost Effectiveness Ratio
CTR-044-002 B Comment Period CTR-044-031 E-Olb Cost Triggers
CTR-044-003a C-22 Dissolved v. Ttl Recoverable CTR-044-032 E-Olm Regulatory Relief
CTR-044-003b C-24a SSC Water Effect Ratios CTR-044-033  E-01c02 Bnfts do not Balance Cost
CTR-044-003c C-01 Mercury CTR-044-034  E-02c Overstated Benefits
CTR-044-003d G-09 Trandators CTR-044-035 E-02g Benefits & Poll. Reduction
CTR-044-003e G-05 Mixing Zones& Dilution Credit |[CTR-044-036 E-020 Analysisfrom Wisconsin
CTR-044-003f G-04 Interim Limits CTR-044-037  E-02i Impaired Waters Assumptions
CTR-044-004  E-01d01 Cost Estmte by Commenter |[|CTR-044-038 E-02d Passive Use Vaue
CTR-044-005a E-01g08 Discharger Representation CTR-044-039 K-01 TMDLs

CTR-044-005b E-01h01 25% Reduction Assumption |[CTR-044-040 G-07 Variances

CTR-044-005c E-O1m Regulatory Relief CTR-044-041  C-24 Site Specific Criteria
CTR-044-005d E-02c Overstated Benefits CTR-044-042  G-05 Mixing Zones& Dilution Credit
CTR-044-005e E-01c02 Bnfts do not Balance Cost CTR-044-043  E-02 Benefits Analysis
CTR-044-005f R RFA/SBREFA CTR-044-044  C-21 Legal Concerns
CTR-044-005g S UMRA CTR-044-045 E-Olc Executive Order 12866
CTR-044-006a C-21 Lega Concerns CTR-044-046 S UMRA

CTR-044-006b E-Olc Executive Order 12866 CTR-044-047 R RFA/SBREFA

CTR-044-006c R RFA/SBREFA CTR-045-001 B Comment Period

CTR-044-006d S UMRA CTR-045-002  G-04 Interim Limits
CTR-044-007a C-13 Risk Level CTR-045-003 G-02 Compliance Schedules
CTR-044-007b C-24 Site Specific Criteria CTR-045-004  C-22 Dissolvedv. Ttl Recoverable
CTR-044-008 C-24d SSC Effluent Dependent Wtr CTR-045-005 C-24a SSC Water Effect Ratios
CTR-044-009a C-28 Detection Limits CTR-045-006 C-01 Mercury

CTR-044-009b E-Olc Executive Order 12866 CTR-045-007 C-08a Arsenic Human Hedlth
CTR-044-009c R RFA/SBREFA CTR-045-008  G-05 Mixing Zones& Dilution Credit
CTR-044-009d S UMRA CTR-045-009a E-01g08 Discharger Representation
CTR-044-010  C-30 Narrative Criteria CTR-045-009b E-Olh Treatment Assumptions
CTR-044-011  G-02 Compliance Schedules CTR-045-009c E-O1m Regulatory Relief
CTR-044-012 M Re-Open Comment Period CTR-045-010 E-02f Use More Recent Data
CTR-044-013 E-01 Cost Andysis CTR-045-011  E-Oln Detection Limits
CTR-044-014  E-01 Cost Analysis CTR-045-012a E-01d Direct Dischargers
CTR-044-015 E-01g08 Discharger Representation CTR-045-012b E-Olc Executive Order 12866
CTR-044-016  J05 BMPsInahility to Comply CTR-045-013  E-01c01 $100M Threshold
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CTR-045-014  E-Olu Economic Consid. Task Force |[[CTR-052-012  E-01g10 Toxic Pound Equivalents
CTR-047-001 E-O1 Cost Analysis CTR-052-013 B Comment Period

CTR-047-002 J04 End-of-Pipe Treatmentv. BMP [|CTR-052-014 E-01g02 Another EA for Sample Fac
CTR-047-003 J Storm Water Economics CTR-052-015 T State Implementation Policy
CTR-047-004a J Storm Water Economics CTR-052-016  E-Olp Risk Level Costs
CTR-047-004b R RFA/SBREFA CTR-052-017  C-24 Site Specific Criteria
CTR-049-001 B Comment Period CTR-052-018  C-28 Detection Limits
CTR-049-002 C-24a SSC Water Effect Ratios CTR-052-019 G-05 Mixing Zones& Dilution Credit
CTR-049-003 C-13 Risk Level CTR-052-020 G-02 Compliance Schedules
CTR-049-004  C-24d SSC Effluent Dependent Wtr CTR-052-021a C-21 Lega Concerns

CTR-049-005 C-24e SSC Desgntd/Beneficial Uses [ |[CTR-052-021b E-01c Executive Order 12866

CTR-049-006a

E-01g08 Discharger Representation

CTR-052-021c

R RFA/SBREFA

CTR-049-006b

E-01h Treatment Assumptions

CTR-052-021d

S UMRA

CTR-049-006c E-O1lm Regulatory Relief CTR-052-022 M Re-Open Comment Period
CTR-049-007 E-Olu Economic Consid. Task Force |[[CTR-053-001 M Re-Open Comment Period
CTR-050-001 C-21 Lega Concerns CTR-053-002 C-30 Narrative Criteria
CTR-050-002 C-21 Lega Concerns CTR-053-003a C-01 Mercury

CTR-050-003 C-21 Lega Concerns CTR-053-003b C-02b Copper Aquatic Life
CTR-050-004 C-21 Lega Concerns CTR-053-003c C-09a Dioxin Human Health
CTR-050-005a C-24 Site Specific Criteria CTR-053-004  G-02 Compliance Schedules
CTR-050-005b G-07 Variances CTR-053-005 T State Implementation Policy
CTR-050-006 C-13 Risk Level CTR-053-006 C-24 Site Specific Criteria
CTR-050-007a C-21 Lega Concerns CTR-054-001 B Comment Period
CTR-050-007b  E-Olc Executive Order 12866 CTR-054-002a C-22 Dissolved v. Ttl Recoverable
CTR-050-007c R RFA/SBREFA CTR-054-002b C-24a SSC Water Effect Ratios
CTR-050-007d S UMRA CTR-054-003 C-01 Mercury

CTR-051-001 C-24 Site Specific Criteria CTR-054-004a G-09 Trandlators

CTR-051-002 C-04b Selenium Aquatic Life CTR-054-004b G-05 Mixing Zones& Dilution Credit
CTR-051-003a C-01 Mercury CTR-054-004c  G-04 Interim Limits
CTR-051-003b C-01 Mercury CTR-054-005 E-01d01 Cost Estmte by Commenter
CTR-052-001 B Comment Period CTR-054-006 E-021 Marginal Impacts/Benefits
CTR-052-002a C-22 Dissolved v. Ttl Recoverable CTR-054-007 C-13 Risk Leve

CTR-052-002b C-01 Mercury CTR-054-008a C-02b Copper Aquatic Life
CTR-052-002c G-09 Trandators CTR-054-008b C-24 Site Specific Criteria
CTR-052-002d G-05 Mixing Zones& Dilution Credit [ |CTR-054-008c E-01c Executive Order 12866
CTR-052-002e  G-04 Interim Limits CTR-054-008d R RFA/SBREFA

CTR-052-003a C-13 Risk Level CTR-054-008e S UMRA

CTR-052-003b E-01 Cost Analysis CTR-054-009 C-28 Detection Limits
CTR-052-003c E-02 Benefits Analysis CTR-054-010 C-30 Narrative Criteria
CTR-052-004 D Preamble Editorial Comments CTR-054-011 C-15 Sdlinity

CTR-052-005a E-01i Alternative Cost Analysis CTR-054-012  G-02 Compliance Schedules
CTR-052-005b E-01d01 Cost Estmte by Commenter | [CTR-054-013a E-01g03 Cost Effectiveness Ratio
CTR-052-006  E-01d Direct Dischargers CTR-054-013b E-01g01 25% Assumption
CTR-052-007 E-02 Benefits Analysis CTR-054-013c E-Olm Regulatory Relief
CTR-052-008 C-24 Site Specific Criteria CTR-054-013d E-021 Marginal |mpacts/Benefits
CTR-052-009 E-01i Alternative Cost Analysis CTR-054-014 C-21 Lega Concerns
CTR-052-010 E-01d01 Cost Estmte by Commenter |[[CTR-054-015 V Caollaborative Approach
CTR-052-011  E-01d Direct Dischargers CTR-054-016 M Re-Open Comment Period

XXX




CTR Responses to Comments - Sorted by Comment |D

Comment ID  Subject Matter Code

CTR-054-017 E-O1 Cost Anaysis CTR-056-009 C-24a SSC Water Effect Ratios
CTR-054-018 E-01 Cost Analysis CTR-056-010 G-02 Compliance Schedules
CTR-054-019 E-01g08 Discharger Representation CTR-056-011  C-24d SSC Effluent Dependent Wtr
CTR-054-020 J05 BMPsInahility to Comply CTR-056-012 C-13 Risk Level

CTR-054-021  E-01a03 Modd 1 Weaknesses CTR-056-013  C-24e SSC Desgntd/Beneficial Uses
CTR-054-022  E-01g05 Effluent Data CTR-056-014  C-28 Detection Limits
CTR-054-023  E-01n01 Non-Detects, No Cost CTR-056-015a 1-01 Application Sec 301 vs. MEP
CTR-054-024a E-01901 25% Assumption CTR-056-015b C-24 Site Specific Criteria
CTR-054-024b E-01h01 25% Reduction Assumption |[CTR-056-016 E-01g03 Cost Effectiveness Ratio
CTR-054-025 E-0lg Source Reduction CTR-056-017 E-01g03 Cost Effectiveness Ratio
CTR-054-026  E-Olm Regulatory Relief CTR-056-018 E-01b Cost Triggers

CTR-054-027  E-Olh Treatment Assumptions CTR-056-019 E-Olb Cost Triggers

CTR-054-028 E-01b Cost Triggers CTR-056-020 E-01d01 Cost Estmte by Commenter
CTR-054-029  J-01 M$As/CSOg/Industries Costs CTR-056-021  E-02f Use More Recent Data
CTR-054-030 E-Ola Baselines CTR-056-022a E-Ole Indirect Dischargers
CTR-054-031 E-Olm Regulatory Relief CTR-056-022b S UMRA

CTR-054-032 E-01e02 No Costsfor Non-SIUs CTR-056-023  E-Olu Economic Consid. Task Force
CTR-054-033  E-Olh Treatment Assumptions CTR-057-001  E-01g02 Another EA for Sample Fac
CTR-054-034 E-01g03 Cost Effectiveness Ratio CTR-057-002 B Comment Period

CTR-054-035 E-0lb Cost Triggers CTR-057-003  C-24d SSC Effluent Dependent Wtr
CTR-054-036  E-Olm Regulatory Relief CTR-057-004  C-28 Detection Limits
CTR-054-037  E-01c02 Bnftsdo not Balance Cost CTR-057-005 C-13 Risk Leve

CTR-054-038 E-02c Overstated Benefits CTR-057-006  C-22 Dissolved v. Ttl Recoverable
CTR-054-039 E-02g Benefits & Poll. Reduction CTR-057-007 C-17a Methodologies Human Health
CTR-054-040 E-020 Analysisfrom Wisconsin CTR-057-008 P Whole Effluent Toxicity
CTR-054-041  E-02i Impaired Waters Assumptions | [CTR-057-009 T State Implementation Policy
CTR-054-042  E-02d Passive Use Value CTR-057-010a K-01 TMDLs

CTR-054-043 K-01 TMDLs CTR-057-010b  G-07 Variances

CTR-054-044  G-07 Variances CTR-057-010c C-24 Site Specific Criteria
CTR-054-045 C-24 Site Specific Criteria CTR-057-011  C-24 Site Specific Criteria
CTR-054-046  G-05 Mixing Zones& Dilution Credit [|CTR-058-001 C-13 Risk Level

CTR-054-047 E-02 Benefits Analysis CTR-058-002 B Comment Period

CTR-054-048 C-21 Lega Concerns CTR-058-003 C-22 Dissolved v. Ttl Recoverable
CTR-054-049 E-Olc Executive Order 12866 CTR-058-004 C-15 Sdlinity

CTR-054-050 S UMRA CTR-058-005 C-04b Selenium Aquatic Life
CTR-054-051 R RFA/SBREFA CTR-058-006 C-04b Selenium Aquatic Life
CTR-055-001 C-13 Risk Level CTR-058-007 G-02 Compliance Schedules
CTR-055-002a C-21 Lega Concerns CTR-058-008 G-05 Mixing Zones& Dilution Credit
CTR-055-002b T State Implementation Policy CTR-058-009 C-20 Scope Prty Toxic Poll. List
CTR-055-003 E-Olc Executive Order 12866 CTR-058-010 C-01 Mercury

CTR-056-001 B Comment Period CTR-058-011 K-01 TMDLs

CTR-056-002  G-04 Interim Limits CTR-058-012  C-09a Dioxin Human Hedlth
CTR-056-003 C-01 Mercury CTR-058-013  C-07b Cyanide Aquatic Life
CTR-056-004  C-08a Arsenic Human Health CTR-059-001 E-01d01 Cost Estmte by Commenter
CTR-056-005 C-22 Dissolved v. Ttl Recoverable CTR-059-002a E-0lc Executive Order 12866
CTR-056-006  C-24a SSC Water Effect Ratios CTR-059-002b R RFA/SBREFA

CTR-056-007 G-05 Mixing Zones& Dilution Credit [|CTR-059-002c S UMRA

CTR-056-008 G-09 Trandators CTR-059-003 B Comment Period
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CTR-059-004a E-Olc Executive Order 12866 CTR-061-001  1-09 Pesticidesin Runoff
CTR-059-004b M Re-Open Comment Period CTR-061-002 J Storm Water Economics
CTR-059-005 M Re-Open Comment Period CTR-061-003 J Storm Water Economics
CTR-059-006a C-28 Detection Limits CTR-061-004 B Comment Period
CTR-059-006b E-Olc Executive Order 12866 CTR-061-005a 1-03 Applicability of Criteria
CTR-059-006c S UMRA CTR-061-005b C-17 Methodologies
CTR-059-007 C-08a Arsenic Human Hedlth CTR-061-006 C-20 Scope Prty Toxic Poll. List
CTR-059-008 C-12a THMsHuman Health CTR-061-007  C-30 Narrative Criteria
CTR-059-009 C-01 Mercury CTR-061-008 C-17 Methodologies
CTR-059-010  C-24d SSC Effluent Dependent Wtr CTR-061-009 C-17 Methodologies
CTR-059-011  C-15 Sdinity CTR-061-010 C-17 Methodologies
CTR-059-012  G-04 Interim Limits CTR-061-011 C-17 Methodologies
CTR-059-013  G-02 Compliance Schedules CTR-061-012  C-01 Mercury

CTR-059-014 K Water Shed Approach CTR-061-013  C-06b Chromium Aquatic Life
CTR-059-015a E-Olc Executive Order 12866 CTR-061-014  C-24a SSC Water Effect Ratios
CTR-059-015b S UMRA CTR-061-015 D Preamble Editorial Comments
CTR-059-016 R RFA/SBREFA CTR-061-016 = K-03 Watershed/Effluent Trading
CTR-059-017 F Endangered Species Act CTR-061-017 J Storm Water Economics
CTR-059-018 E-01g08 Discharger Representation CTR-061-018 E-02c Overstated Benefits
CTR-059-019 E-Olb Cost Triggers CTR-061-019 J Storm Water Economics
CTR-059-020 E-01e01 Sunnyvale/San Jose CTR-061-020 G-06 NWQI

CTR-059-021  E-Olv Discharge Over Time CTR-062-001  1-01 Application Sec 301 vs. MEP
CTR-059-022  E-Olw Cost per Fecility CTR-062-002 J01 MSAs/CSOg/Industries Costs
CTR-059-023a E-01g08 Discharger Representation CTR-062-003 J Storm Water Economics
CTR-059-023b J Storm Water Economics CTR-062-004a J Storm Water Economics
CTR-059-024  E-Oll UMRA - Economic Comments [|CTR-062-004b R RFA/SBREFA

CTR-059-025 E-02m Few Pollutant Mask Analysis [|CTR-063-001  C-03b Nickel Aquatic Life
CTR-059-026  E-O1 Cost Analysis CTR-064-001  C-02b Copper Aquatic Life
CTR-059-027 E-0l1i Alternative Cost Analysis CTR-065-001 B Comment Period

CTR-060-001  G-04 Interim Limits CTR-065-002a A Anti-degradation

CTR-060-002 G-05 Mixing Zones& Dilution Credit | [CTR-065-002b C-17a Methodologies Human Health
CTR-060-003 L Anti-Backdiding CTR-065-002c C-17b Methodologies Aquatic Life
CTR-060-004 C-08a Arsenic Human Hedlth CTR-065-003a C-14 Fish or Water Consumption
CTR-060-005 G-02 Compliance Schedules CTR-065-003b C-21 Lega Concerns
CTR-060-006 C-24 Site Specific Criteria CTR-065-004 C-17b Methodologies Aquétic Life
CTR-060-007 C-04b Selenium Aquatic Life CTR-065-005 C-22 Dissolvedv. Ttl Recoverable
CTR-060-008 C-01 Mercury CTR-065-006a P Whole Effluent Toxicity
CTR-060-009 G-09 Trandators CTR-065-006b C-20 Scope Prty Toxic Poll. List
CTR-060-010 C-28 Detection Limits CTR-065-007 C-02b Copper Aquatic Life
CTR-060-011  1-01 Application Sec 301 vs. MEP CTR-066-001 B Comment Period

CTR-060-012 C-26 Avrging pds& Exceedence Freg. |[CTR-066-002  G-04 Interim Limits
CTR-060-013  C-02b Copper Aquatic Life CTR-066-003 C-24a SSC Water Effect Ratios
CTR-060-014 C-11b PAHsAquatic Life CTR-066-004 G-02 Compliance Schedules
CTR-060-015 C-14 Fish or Water Consumption CTR-066-005 C-22 Dissolvedv. Ttl Recoverable
CTR-060-016 C-13 Risk Level CTR-066-006 G-09 Trandators

CTR-060-017 E-01g08 Discharger Representation CTR-066-007 C-24a SSC Water Effect Ratios
CTR-060-018 E-01a02 Cost Diff. for Eff. Limit CTR-066-008 C-01 Mercury

CTR-060-019  E-01m03 Cost of WERS CTR-066-009 C-08a Arsenic Human Hedlth
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CTR-066-010 G-05 Mixing Zones& Dilution Credit [|CTR-074-004b R RFA/SBREFA

CTR-066-011  C-13 Risk Level CTR-075-001  1-01 Application Sec 301 vs. MEP
CTR-066-012  C-24e SSC Desgntd/Beneficial Uses |[|CTR-075-002 J01 MSAYCSOs/Industries Costs
CTR-066-013a E-01g08 Discharger Representation CTR-075-003 J Storm Water Economics
CTR-066-013b E-01b01 RegRelief Above Threshold |[CTR-075-004a J Storm Water Economics
CTR-066-014  E-02f Use More Recent Data CTR-075-004b R RFA/SBREFA

CTR-066-015a E-Oln Detection Limits CTR-076-001  1-01 Application Sec 301 vs. MEP
CTR-066-015b C-28 Detection Limits CTR-076-002 J01 MSAS/CSOg/Industries Costs
CTR-066-016 = E-01d Direct Dischargers CTR-076-003 J Storm Water Economics
CTR-066-017  E-01cO1 $100M Threshold CTR-076-004a J Storm Water Economics
CTR-066-018  E-Olu Economic Consid. Task Force [|CTR-076-004b R RFA/SBREFA

CTR-066-019 C-22 Dissolved v. Ttl Recoverable CTR-077-001  C-23 Sediments/Dredged Materials
CTR-067-001 B Comment Period CTR-077-002  G-05 Mixing Zones& Dilution Credit
CTR-067-002  C-22 Dissolved v. Ttl Recoverable CTR-077-003  C-22 Dissolved v. Ttl Recoverable
CTR-067-003  C-28 Detection Limits CTR-078-001  1-01 Application Sec 301 vs. MEP
CTR-067-004a E-Oln Detection Limits CTR-078-002 J01 MSAYCSOg/Industries Costs
CTR-067-004b K Water Shed Approach CTR-078-003 J Storm Water Economics
CTR-067-005 G-02 Compliance Schedules CTR-078-004a J Storm Water Economics
CTR-067-006a R RFA/SBREFA CTR-078-004b R RFA/SBREFA

CTR-067-006b E-01d01 Cost Estmte by Commenter | [CTR-079-001  1-01 Application Sec 301 vs. MEP
CTR-067-007 M Re-Open Comment Period CTR-079-002 J01 M$4s/CSO9/Industries Costs
CTR-068-001 B Comment Period CTR-079-003  J Storm Water Economics
CTR-069-001 B Comment Period CTR-079-004a J Storm Water Economics
CTR-069-002a J-01 M$As/CSOg/Industries Costs CTR-079-004b R RFA/SBREFA

CTR-069-002b E-01j CTR-080-001 J Storm Water Economics
CTR-070-001 B Comment Period CTR-080-002 J-04 End-of-Pipe Treatment v. BMP
CTR-070-002a E-Olw Cost per Facility CTR-081-001 B Comment Period

CTR-070-002b E-01d01 Cost Estmte by Commenter | |[CTR-081-002a G-04 Interim Limits

CTR-070-003  E-Oln Detection Limits CTR-081-002b C-24a SSC Water Effect Ratios
CTR-071-001  1-01 Application Sec 301 vs. MEP CTR-081-002c G-02 Compliance Schedules
CTR-071-002  J01 M$4s/CSOgIndustries Costs CTR-081-002d C-22 Dissolved v. Ttl Recoverable
CTR-071-003 J Storm Water Economics CTR-081-002e G-09 Trandlators

CTR-071-004a J Storm Water Economics CTR-081-002f C-01 Mercury

CTR-071-004b R RFA/SBREFA CTR-081-002g C-08a Arsenic Human Health
CTR-072-001  1-01 Application Sec 301 vs. MEP CTR-081-002h G-05 Mixing Zones& Dilution Credit
CTR-072-002  J-01 M$As/CSOgIndustries Costs CTR-081-003 C-13 Risk Leve

CTR-072-003 J Storm Water Economics CTR-081-004a C-24d SSC Effluent Dependent Wtr
CTR-072-004a J Storm Water Economics CTR-081-004b C-24e SSC Desgntd/Beneficial Uses
CTR-072-00db R RFA/SBREFA CTR-081-005a E-Olw Cost per Facility
CTR-073-001  1-01 Application Sec 301 vs. MEP CTR-081-005b E-01d Direct Dischargers
CTR-073-002 J01 M$A4s/CSOgIndustries Costs CTR-082-001 B Comment Period

CTR-073-003 J Storm Water Economics CTR-082-002 G-02 Compliance Schedules
CTR-073-004a J Storm Water Economics CTR-082-003 C-22 Dissolved v. Ttl Recoverable
CTR-073-004b R RFA/SBREFA CTR-082-004 C-13 Risk Leve

CTR-074-001  1-01 Application Sec 301 vs. MEP CTR-082-005 C-24b SSC Recalculation Procedure
CTR-074-002 J01 MSAs/CSOg/Industries Costs CTR-082-006 C-24e SSC Desgntd/Beneficial Uses
CTR-074-003 J Storm Water Economics CTR-082-007a E-01g08 Discharger Representation
CTR-074-004a J Storm Water Economics CTR-082-007b E-Olb Cost Triggers
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Comment ID  Subject Matter Code

CTR-082-008  E-02f Use More Recent Data CTR-087-001  1-01 Application Sec 301 vs. MEP
CTR-082-009a E-01n Detection Limits CTR-087-002 1-02a Applying WQBEL s, Stormwater
CTR-082-009b C-28 Detection Limits CTR-087-003  J01 MSAg/CSOg/Industries Costs
CTR-082-010  E-01d Direct Dischargers CTR-089-001la C-22 Dissolvedv. Ttl Recoverable
CTR-082-011  E-01c01 $100M Threshold CTR-089-001b C-01 Mercury

CTR-082-012  E-Olu Economic Consid. Task Force [|CTR-089-001c C-08a Arsenic Human Health
CTR-083-001 B Comment Period CTR-089-001d G-05 Mixing Zones& Dilution Credit
CTR-083-002 K Water Shed Approach CTR-089-00le K-01 TMDLs

CTR-084-001  G-11 Intake Credits CTR-089-001f G-02 Compliance Schedules
CTR-084-002a E-01cO1 $100M Threshold CTR-089-001g G-09 Tranglators

CTR-084-002b S UMRA CTR-089-002 B Comment Period

CTR-085-001 B Comment Period CTR-089-003  C-28 Detection Limits
CTR-085-002 B Comment Period CTR-089-004 C-12a THMsHuman Health
CTR-085-003  G-04 Interim Limits CTR-089-005 E-01d Direct Dischargers
CTR-085-004 C-24a SSC Water Effect Ratios CTR-089-006  C-24d SSC Effluent Dependent Wir
CTR-085-005 G-02 Compliance Schedules CTR-090-001 B Comment Period

CTR-085-006 C-22 Dissolved v. Ttl Recoverable CTR-090-002a C-17a Methodologies Human Health
CTR-085-007 G-09 Trandators CTR-090-002b C-24a SSC Water Effect Ratios
CTR-085-008  C-24a SSC Water Effect Ratios CTR-090-002c C-22 Dissolved v. Ttl Recoverable
CTR-085-009 C-01 Mercury CTR-090-002d G-05 Mixing Zones& Dilution Credit
CTR-085-010 C-08a Arsenic Human Hedlth CTR-090-002e G-02 Compliance Schedules
CTR-085-011  G-05 Mixing Zones& Dilution Credit | [CTR-090-002f G-04 Interim Limits

CTR-085-012  G-04 Interim Limits CTR-090-003 E-01m02 Successin Reg. Relief
CTR-085-013 C-13 Risk Level CTR-090-004  E-02001 No Peer Review Reference
CTR-085-014  C-24d SSC Effluent Dependent Wtr CTR-090-005 C-20 Scope Prty Toxic Poll. List
CTR-085-015 C-24e SSC Desgntd/Beneficial Uses | [CTR-090-006  C-28 Detection Limits
CTR-085-016a E-01g08 Discharger Representation CTR-090-007 Q Nonpoint Sources

CTR-085-016b E-01b01 RegRelief Above Threshold |[CTR-090-008 E-02 Benefits Analysis
CTR-085-017 E-02f Use More Recent Data CTR-090-009 T State Implementation Policy

CTR-085-018a

E-O1n Detection Limits

CTR-090-010a

G-01 Reasonable Potentid

CTR-085-018b

C-28 Detection Limits

CTR-090-010b

K-01 TMDLs

CTR-085-019

E-01d Direct Dischargers

CTR-090-011

C-28 Detection Limits

CTR-086-001a

Q Nonpoint Sources

CTR-090-012a

E-Olc Executive Order 12866

CTR-086-001b K-01 TMDLs CTR-090-012b S UMRA

CTR-086-002 C-01 Mercury CTR-090-013 C-13 Risk Leve

CTR-086-003  E-Olh Treatment Assumptions CTR-090-014  1-01 Application Sec 301 vs. MEP
CTR-086-004a G-01 Reasonable Potential CTR-090-015 Q Nonpoint Sources
CTR-086-004b C-22 Dissolved v. Ttl Recoverable CTR-090-016  C-20 Scope Prty Toxic Poll. List
CTR-086-004c G-09 Trandlators CTR-090-017 C-20 Scope Prty Toxic Poll. List
CTR-086-004d C-24a SSC Water Effect Ratios CTR-090-018 C-24 Site Specific Criteria
CTR-086-004e C-24 Site Specific Criteria CTR-090-019 C-17a Methodologies Human Health
CTR-086-004f K-03 Watershed/Effluent Trading CTR-090-020  G-07 Variances

CTR-086-004g G-04 Interim Limits CTR-090-021  1-10 CSO Palicy

CTR-086-004h G-05 Mixing Zones& Dilution Credit | [CTR-090-022  C-12a THMs Human Health
CTR-086-004i G-02 Compliance Schedules CTR-090-023a K-02 Watershed Permitting
CTR-086-005 T State Implementation Policy CTR-090-023b Q Nonpoint Sources
CTR-086-006  E-Olm Regulatory Relief CTR-090-024  G-02 Compliance Schedules
CTR-086-007 T State Implementation Policy CTR-091-001a C-01 Mercury
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CTR Responses to Comments - Sorted by Comment |D

Comment ID  Subject Matter Code

CTR-091-001b C-01 Mercury CTR-096-003b J05 BMPsInability to Comply
CTR-091-002a E-01 Cost Analysis CTR-096-004a G-10 Pretreatment

CTR-091-002b E-02 Benefits Analysis CTR-096-004b R RFA/SBREFA

CTR-092-001 T State Implementation Policy CTR-096-005 B Comment Period

CTR-092-002 C-22 Dissolved v. Ttl Recoverable CTR-096-006  C-24d SSC Effluent Dependent Wir
CTR-092-003  G-09 Trandators CTR-096-007 C-24e SSC Desgntd/Beneficial Uses
CTR-092-004 C-24a SSC Water Effect Ratios CTR-096-008 C-13 Risk Leve

CTR-092-005 K-01 TMDLs CTR-096-009  E-Olu Economic Consid. Task Force
CTR-092-006  G-04 Interim Limits CTR-097-001a C-17a Methodologies Human Health
CTR-092-007 G-05 Mixing Zones& Dilution Credit | [CTR-097-001b C-14 Fish or Water Consumption
CTR-092-008 G-07 Variances CTR-097-002 C-29 Bioaccumulation
CTR-092-009 G-02 Compliance Schedules CTR-097-003 C-09a Dioxin Human Health
CTR-092-010 C-24 Site Specific Criteria CTR-098-001  C-14 Fish or Water Consumption
CTR-092-011  1-01 Application Sec 301 vs. MEP CTR-099-001la C-17a Methodologies Human Health
CTR-092-012a C-03b Nickel Aquatic Life CTR-099-001b C-17b Methodologies Aquétic Life
CTR-092-012b C-07b Cyanide Aquatic Life CTR-099-002 C-14 Fish or Water Consumption
CTR-092-013a C-24a SSC Water Effect Ratios CTR-099-003 C-29 Bioaccumulation
CTR-092-013b C-02b Copper Aquatic Life CTR-099-004 C-21 Legad Concerns

CTR-092-014 E-Olg Sample Facilities CTR-100-001  C-20 Scope Prty Toxic Poll. List
CTR-092-015 C-13 Risk Level CTR-101-001a C-14 Fish or Water Consumption
CTR-092-016a E-Olc Executive Order 12866 CTR-101-001b C-20 Scope Prty Toxic Poll. List
CTR-092-016b R RFA/SBREFA CTR-102-001a C-17a Methodologies Human Health
CTR-092-016c S UMRA CTR-102-001b C-17b Methodologies Aquatic Life
CTR-092-017 E-Ola Basdlines CTR-102-002  C-14 Fish or Water Consumption
CTR-092-018  E-01e01 Sunnyvale/San Jose CTR-103-001  C-04b Selenium Aquatic Life
CTR-092-019 E-01e03 No Savings from Poll. Red CTR-104-001  C-14 Fish or Water Consumption
CTR-092-020  E-Ole Indirect Dischargers CTR-104-002a C-01 Mercury

CTR-092-021  E-0li Alternative Cost Analysis CTR-104-002b C-14 Fish or Water Consumption
CTR-092-022a E-0Olc Executive Order 12866 CTR-104-003 G-02 Compliance Schedules
CTR-092-022b E-01b01 RegRelief Above Threshold |[CTR-104-004a C-09a Dioxin Human Health
CTR-092-022c E-Oly Cost of Effortsto Date CTR-104-004b C-17a Methodologies Human Health
CTR-092-023a E-02e Include Omitted Benefits CTR-105-001a C-20 Scope Prty Toxic Poll. List
CTR-092-023b E-021 Marginal Impacts/Benefits CTR-105-001b C-14 Fish or Water Consumption
CTR-092-023c E-02g Benefitsto Public at Large CTR-105-002a C-17a Methodologies Human Health
CTR-093-001  E-01g05 Effluent Data CTR-105-002b C-21 Legal Concerns

CTR-094-001 B Comment Period CTR-106-001  C-14 Fish or Water Consumption
CTR-095-001a C-20 Scope Prty Toxic Poll. List CTR-106-002a C-01 Mercury

CTR-095-001b C-17a Methodologies Human Health | [CTR-106-002b C-14 Fish or Water Consumption
CTR-095-001c C-21 Lega Concerns CTR-106-003 G-02 Compliance Schedules
CTR-095-001d C-14 Fish or Water Consumption CTR-106-004a C-09a Dioxin Human Health
CTR-095-002a C-01 Mercury CTR-106-004b C-17a Methodologies Human Health
CTR-095-002b C-01 Mercury CTR-107-001  E-O1 Cost Anaysis

CTR-095-003  C-09a Dioxin Human Health CTR-107-002a E-01 Cost Anadlysis

CTR-095-004  G-02 Compliance Schedules CTR-107-002b G-02 Compliance Schedules
CTR-096-001a 1-03 Applicability of Criteria CTR-107-002c E-O1n Detection Limits
CTR-096-001b C-17 Methodologies CTR-108-001  E-01g0l1 Low or Zero Dilution
CTR-096-002  1-07 Attainability of Criteria CTR-109-001a C-14 Fish or Water Consumption
CTR-096-003a E-01cO1 $100M Threshold CTR-109-001b C-20 Scope Prty Toxic Poll. List
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Comment ID  Subject Matter Code

CTR-109-002a C-01 Mercury CTRH-001-003c C-01 Mercury

CTR-109-002b C-14 Fish or Water Consumption CTRH-001-004 1-01 Application Sec 301 vs. MEP
CTR-109-003  C-09a Dioxin Human Health CTRH-001-005a J02 RFA - Small Entity Cost
CTR-109-004  G-02 Compliance Schedules CTRH-001-005b R RFA/SBREFA

CTR-110-001  C-17a Methodologies Human Health [|CTRH-001-006 1-01 Application Sec 301 vs. MEP
CTR-110-002 C-09a Dioxin Human Health CTRH-001-007 1-03 Applicability of Criteria
CTR-110-003 G-02 Compliance Schedules CTRH-001-008a R RFA/SBREFA

CTR-111-001  E-01d01 Cost Estmte by Commenter | [CTRH-001-008b J02 RFA - Small Entity Cost
CTRE-001-001a B Comment Period CTRH-001-009a J-06 NEPA

CTRE-001-001b V Collaborative Approach CTRH-001-009b F Endangered Species Act
CTRE-001-002 B Comment Period CTRH-001-010 C-21 Lega Concerns
CTRE-002-001 B Comment Period CTRH-001-011 G-02 Compliance Schedules
CTRE-002-002 1-01 Application Sec 301 vs. MEP CTRH-001-012 C-09a Dioxin Human Headlth
CTRE-002-003 J Storm Water Economics CTRH-001-013 C-01 Mercury

CTRE-002-004 1-03 Applicability of Criteria CTRH-001-014 C-02b Copper Aquatic Life
CTRE-002-005 B Comment Period CTRH-001-015 A Anti-degradation
CTRE-003-001a B Comment Period CTRH-001-016 C-20 Scope Prty Toxic Poll. List
CTRE-003-001b B Comment Period CTRH-001-017 C-21 Lega Concerns
CTRE-003-001c R RFA/SBREFA CTRH-001-018a C-01 Mercury

CTRE-004-001a B Comment Period CTRH-001-018b C-01 Mercury

CTRE-004-001b G-08 State Policy CTRH-001-019a B Comment Period

CTRE-005-001 B Comment Period CTRH-001-019b V Collaborative Approach
CTRE-006-001 B Comment Period CTRH-001-020 C-28 Detection Limits
CTRE-007-001 B Comment Period CTRH-001-021 C-23 Sediments/Dredged Materials
CTRE-008-001 B Comment Period CTRH-001- B Comment Period
CTRE-009-001 B Comment Period 0211a

CTRE-010-001 B Comment Period CTRH-001- B Comment Period
CTRE-011-001 B Comment Period 0211b

CTRE-012-001 B Comment Period CTRH-001-022a G-07 Variances

CTRE-013-001 B Comment Period CTRH-001-022b G-05 Mixing Zones& Dilution Credit
CTRE-014-001 B Comment Period CTRH-001-023 E-01s 2ndary,Indirect Cost Impact
CTRE-015-001 B Comment Period CTRH-001-024a G-02 Compliance Schedules
CTRE-016-001 B Comment Period CTRH-001-024b G-05 Mixing Zones& Dilution Credit
CTRE-017-001 B Comment Period CTRH-001-024c C-22 Dissolved v. Ttl Recoverable
CTRE-018-001 B Comment Period CTRH-001-024d C-24a SSC Water Effect Ratios
CTRE-019-001 B Comment Period CTRH-001-024e C-17a Methodologies Human Health
CTRE-020-001 B Comment Period CTRH-001-025 V Collaborative Approach
CTRE-021-001 B Comment Period CTRH-001-026 C-13 Risk Leve

CTRE-022-001 B Comment Period CTRH-001-027 E-01d Direct Dischargers
CTRE-023-001a B Comment Period CTRH-001-028 C-28 Detection Limits
CTRE-023-001b V Collaborative Approach CTRH-001-029 J Storm Water Economics
CTRE-024-001 B Comment Period CTRH-001-030 V Collaborative Approach
CTRE-025-001 B Comment Period CTRH-001-031 1-01 Application Sec 301 vs. MEP
CTRH-001-001a 1-01 Application Sec 301 vs. MEP CTRH-001-032a C-24a SSC Water Effect Ratios
CTRH-001-001b J Storm Water Economics CTRH-001-032b C-22 Dissolved v. Ttl Recoverable
CTRH-001-002 B Comment Period CTRH-001-032c G-05 Mixing Zones& Dilution Credit
CTRH-001-003a C-22 Dissolved v. Ttl Recoverable CTRH-001-033 J Storm Water Economics
CTRH-001-003b C-24a SSC Water Effect Ratios CTRH-001-034a 1-08 SWRCB Flexibility& Authority
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CTRH-001-034b 1-05 Compliance Schedules

CTRH-002-006a | Stormwater/Wet Weather Flows

CTRH-001-034c G-03 Design/Minimum Flows

CTRH-002-006b J Storm Water Economics

CTRH-001-035 B Comment Period

CTRH-002-007 B Comment Period

CTRH-001-036 B Comment Period

CTRH-002-008 [-01 Application Sec 301 vs. MEP

CTRH-001-037a E-01c02 Bnfts do not Balance Cost

CTRH-002-009 J Storm Water Economics

CTRH-001-037b E-01g03 Unit Cost Assumption

CTRH-002-010 B Comment Period

CTRH-001-037c E-01h02 Unit Cost Assumptions

CTRH-002-011a G-02 Compliance Schedules

CTRH-001-038 C-28 Detection Limits

CTRH-002-011b G-04 Interim Limits

CTRH-001-03%a C-24a SSC Water Effect Ratios

CTRH-002-011c C-22 Dissolved v. Ttl Recoverable

CTRH-001-039b G-04 Interim Limits

CTRH-002-011d K-01 TMDLs

CTRH-001-039¢c G-02 Compliance Schedules

CTRH-002-012 C-24d SSC Effluent Dependent Witr

CTRH-001-040 [-01 Application Sec 301 vs. MEP

CTRH-002-013 C-13 Risk Level

CTRH-001-042 J04 End-of-Pipe Treatment v. BMP

CTRH-002-014 G-02 Compliance Schedules

CTRH-001-043 B Comment Period

CTRH-002-015 K Water Shed Approach

CTRH-001-044 E-01d01 Cost Estmte by Commenter

CTRH-002-016a E-01c02 Bnfts do not Balance Cost

CTRH-001-045a B Comment Period

CTRH-002-016b E-O1h Treatment Assumptions

CTRH-001-045b G-09 Translators

CTRH-002-017 J Storm Water Economics

CTRH-001-046 C-13 Risk Level

CTRH-002-018 E-Oly Cost of Effortsto Date

CTRH-001-047 C-24 Site Specific Criteria

CTRH-002-019 E-O1n Detection Limits

CTRH-001-048 C-22 Dissolved v. Ttl Recoverable

CTRH-002-020 C-24d SSC Effluent Dependent Wtr

CTRH-001-049 G-09 Translators

CTRH-002-021a B Comment Period

CTRH-001-050a C-01 Mercury

CTRH-002-021b V Collaborative Approach

CTRH-001-050b C-14 Fish or Water Consumption

CTRH-002-022 E-O1n Detection Limits

CTRH-001-051 C-09a Dioxin Human Health

CTRH-002-023 C-13 Risk Level

CTRH-001-052 G-02 Compliance Schedules

CTRH-002-024 1-03 Applicability of Criteria

CTRH-001-053 C-14 Fish or Water Consumption

CTRH-002-025 1-04 Site-Specific Criteria

CTRH-001-054 J Storm Water Economics

CTRH-002-026 1-05 Compliance Schedules

CTRH-001-055 T State Implementation Policy

CTRH-002-027 B Comment Period

CTRH-001-056 V Collaborative Approach

CTRH-001-057a K-03 Watershed/Effluent Trading

CTRH-001-057b C-24a SSC Water Effect Ratios

CTRH-001-057c G-04 Interim Limits

CTRH-001-057d G-07 Variances

CTRH-001-057e G-09 Trandators

CTRH-001-057f C-22 Dissolved v. Ttl Recoverable

CTRH-001-057g G-05 Mixing Zones& Dilution Credit

CTRH-001-058 E-01g08 Discharger Representation

CTRH-001-059 C-23 Sediments/Dredged Materials

CTRH-001-060a B Comment Period

CTRH-001-060b J-04 End-of-Pipe Treatment v. BMP

CTRH-001-061 1-03 Applicability of Criteria

CTRH-001-062 C-01 Mercury

CTRH-001-063 C-01 Mercury

CTRH-002-001 [1-01 Application Sec 301 vs. MEP

CTRH-002-002 J04 End-of-Pipe Treatment v. BMP

CTRH-002-003 C-28 Detection Limits

CTRH-002-004 J-02 RFA - Small Entity Cost

CTRH-002-005 J Storm Water Economics
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Sub!ect Matter Code: A Anti-dgradati on

Comment ID: CTR-002-010a

Comment Author: Comm. for a Better Environment
Document Type: Environmental Group

State of Origin: CA

Represented Org:

Document Date: 09/24/97

Subject Matter Code: A Anti-degradation
References:

Attachments? Y

CROSS REFERENCES G-02

Comment: The proposed implementation plan alowing compliance schedules for effluent limitsto attain
the criteriato be placed in permits may not pass the antidegradation test either. CBE believes EPA
recognizes that permit schedules which allow continued impairment of fishing and aquatic life uses are
improper (See e.g., section 1311(b)(1)(C), section 1314(1)(1)(D), section 1342(0)(1) and (3) and section
1313(d)(4)(A) of the Clean Water Act). In the alternative case, however, a schedule allowing discharge
of these persistent pollutants to waters attaining the criteriawill result in the accumulation of pollutants
and will degrade water quality. This degradation is unnecessary as the state has accommodated
important economic and social development for years while placing compliance schedulesin
administrative enforcement orders, and is thus impermissible under 40 CFR section 131.12(a)(2). Indeed,
existing California dischargers have been made aware of the need to meet similar or more restrictive
criteriasince at least 1991, and further extension of time for more pollution should be done through
schedules in enforcement orders. Any desire to avoid the administrative effort of continuing to prepare
these enforcement ordersis easily outweighed by the public interestsin clean water and public
participation afforded.

In sum, EPA's weaker criteria shown in Table 2 do not protect designated uses of water based on sound
scientific rationale, and even if this were true for some toxicsin some areas of the Bay, the weaker
criteria are not necessary to allow important economic or social development. Therefore, revision of
water quality standards by adopting these criteriawould not meet the tests set forth by 40 CFR section
131.11(a)(1) and section 131.12 and the Clean Water Act provisions these regulations implement,
Further, incorporating schedules allowing polluters to harm fishing and aquatic life in water quality
standards and effluent limits is improper, and there is no legitimate need for schedules allowing
degradation of water quality and restricting public participation to be in permitsinstead of putting them
in administrative enforcement orders asis done today. Thus EPA's proposal may, by failing to provide
equal protection for people of color who fish for food and unfairly restricting public participation, also
conflict with the Executive Order on environmental justice and civil rights law.

Response to: CTR-002-010a

See legal responseto CTR-002-009. EPA disagrees that compliance schedules will prevent
antidegradation requirements from being met. First, the antidegradation policy at 40 CFR 131. 12
reguires, as an absolute minimum, that existing uses (those uses established on or after November 28,
1975) must be fully protected in all waters. Secondly, the antidegradation policy alows some
degradation in high quality waters (i.e., those waters whose quality exceeds levels necessary to support
fishable/swimmable uses) provided that any such degradation would not reduce water quality to such
levels below that needed to maintain the fishable/swimmable uses. Before allowing any degradation in



high quality waters, the State must ensure that all statutory and regulatory requirements for point sources
and all cost-effective and reasonable best management practices are achieved. Furthermore, in allowing
degradation to high quality waters the State must provide for public participation and intergovernmental
coordination in demonstrating that the lowering of water quality is necessary for important economic and
social advancementsin the areathat the dischargeislocated. Thirdly, no degradation (other than short
term or temporary lowering of water quality) is allowed in waters classified as Outstanding National
Resource Waters (ONRWSs). ONRWSs include the highest quality watersin the U. S. Additionally, the
ONRW classification offers special protection for waters of "exceptional ecological significance, " i.e.,
those waters that are important, unique, or of ecological importance, but whose water quality, as
determined by traditional parameters such as dissolved oxygen or pH, may not be particularly high.

Thus, although EPA notes that there is some degradation allowed to certain waters under the
antidegradation policy, EPA believes that a compliance schedule can be complementary to the
antidegradation provisions. The Agency has supported reasonable compliance schedules based on new
or reviewed water quality standards adopted after July 1, 1977. A compliance schedule will
accommodate the practical real world problemsin meeting anew effluent limit where it is adequately
justified. The whole basis for a compliance schedule is when a facility needs to invest in capitol
improvements to install the additional treatment technol ogies necessary to meet more stringent effluent
limitations. Furthermore, EPA is not aware of any specific instances where the State has either alowed
any unnecessary degradation or allowed degradation to occur to a degree that is inconsistent with 40 CFR
131.12. Moreover, the commenter did not provide any analysis to demonstrate that antidegradation
provisions are not being met or not being appropriately implemented in the State of California.
Furthermore, although the antidegradation provisions are essential in maintaining and protecting water
quality, those provisions are outside of the scope of today's rule.

Comment ID: CTR-026-001a

Comment Author: Cal. Department of Fish & Game
Document Type: State Government

State of Origin: CA

Represented Org:

Document Date: 09/25/97

Subject Matter Code: A Anti-degradation
References:

Attachments? N

CROSS REFERENCES C-24e

Comment: 1. DESIGNATED USES AND ANTIDEGRADATION POLICY

The DFG is concerned with the issues of "designated uses' and an "antidegradation policy" asthey
apply to the formation of water quality standards. It is our understanding that water quality standards are
comprised of, or defined by, three components: 1) designated uses, 2) numeric water quality criteria, and
3) an antidegradation policy. The CTR ishot clear on which designated uses are being identified and
when they were established. The rule needsto identify what designated uses are being assigned and
when these uses were or should be attained. At issue iswhich uses should be maintained and protected,
and what the baseline should be for designating the various beneficial or designated uses for inland
freshwater and bay and estuarine waters of the state. We believe that any baseline for applying the
antidegradation policy should establish what the quality of the water would have been historicaly in the
absence of human impacts. Under the Porter Cologne Act, the State's primary water quality statute, the



discharge of waste into state watersis not aright but a privilege. Since the discharge of waste is not
considered a beneficial use, it should not be permitted in public waters unlessit is determined that all
beneficial uses, especially publicly entrusted fish and wildlife resources, are fully protected. Thisis
especially true for wetlands throughout the State. The proposed ruleis not clear asto when the baseline
starts (i.e., historical vs. statutory). The DFG believes that, to the extent practicable, designated uses
should be reflective of what has been realized in the past. If the CTR is utilizing a statutory date for
which baseline designated uses were identified, then the CTR needs to include a justification for such a
date.

With respect to antidegradation, it is not clear whether or not the proposed rule is subject to these
requirements. It isour understanding that when a proposed action would allow less stringent criteria than
previously proposed or adopted, and if that action would result in more loading of a particular constituent
into waters of the State, then an appropriate antidegradation analysis shall be required. It isnot clear
what process EPA has undertaken to adequately address antidegradation issues related to the proposed
new criteria. It may be that the applicability of the antidegradation policies are more pertinent with
respect to site-specific criteria that may be included in the final rule. We recommend that the CTR
adequately address this issue and apply the antidegradation policy where necessary.

Response to: CTR-026-001a

The scope of today's ruleis to establish numeric criteriato bring Californiainto compliance with CWA
Section 303(c)(2)(B). Section 303(c)(2)(B) requires adoption of numeric criteriafor priority toxic
pollutants contained in CWA Section 307(a) for which EPA has issued Section 304(a) criteria guidance
and where those pollutants could reasonably be expected to interfere with the designated uses of state
waters. Intoday's action, EPA isrelying on the use designations developed by the State of California, the
State's existing antidegradation policy, and the criteria promulgated in this action to ensure that adequate
water quality standards are in place to protect the waterbodies identified in the State's Regional Basin
Plans. The adoption of criteria sufficient to protect designated usesis not an action which in and of itself
results in any change in water quality. Thus, antidegradation implementation and baselines for applying
the antidegradation policy are outside of the scope of today's rule.

Comment ID: CTR-029-001

Comment Author: Center for Marine Conservation
Document Type: Environmental Group

State of Origin: CA

Represented Org:

Document Date: 09/25/97

Subject Matter Code: A Anti-degradation
References:

Attachments? N

CROSS REFERENCES

Comment: The Center for Marine Conservation (CMC) is a nationwide, nonprofit advocacy group
dedicated to the conservation and enhancement of coastal and ocean life and resources. CMC submits
these comments on behalf of its 16,000 membersin California and over 120,000 members nationwide.

CMC applauds EPA's efforts to bring Californiainto compliance with the Clean Water Act section
303(c)(2)(B). Implementing numeric criteriathat will protect the beneficial uses of Californiaswatersis



of great importance to the health of coastal and marine ecosystems, and so to CMC and its members. The
reliance in many areas of the state on narrative criteria threatens the health of most of the state's waters,
thereby impacting both human health and the health of the state's economy that relies on clean water.

While CMC strongly supports the swift adoption of an Enclosed Bays and Estuaries Plan and an Inland
Surface Waters Plan that contain numeric criteriafor toxic pollutants, CMC also is concerned that many
of the specific criteria contained in the proposed rule are weaker than those contained in published
guidance. CMC also believes that the proposed rule can better protect certain subpopulations from harm
caused by consumption of contaminated fish and shellfish. Finally, CMC is concerned that the economic
analysis of the proposed rule over-emphasizes costs and under-reports the many benefits of improving
water quality throughout the state. These three points are reviewed below.

Use of the Mgjority of the State's Waters Is Threatened or Impaired by Pollution

Increasing pollution seriously jeopardizes the health of the state's waters. The most recently available
data shows that pollution threatens or impairs the use of 98% of Californidstidal wetlands, 93% of its
bays and harbors, 90% of its estuaries, 88% of its freshwater wetlands, 79% of its |akes and reservoirs,
and 74% of itsrivers and streams.(* 1)

Where specific toxics data are avail able, they demonstrate that these contaminants are particularly
significant threat to the health of the state's waters. For example, use of 98% of the state's tidal wetlands,
85% of its estuaries, 72% of its freshwater wetlands, 72% of its groundwater, 68% of its bays and
harbors, and 52% of itsrivers and streams are threatened or impaired by toxic pollutants.(* 2)

Significantly, these figures represent only water bodies whose water quality has been measured. The
health of many watersin the state is unknown. For example, the water quality of only 9% of the state's
rivers and streams has been assessed.(*3) Moreover, even when awater body is reported as being
"monitored,” it may only be tracked for one or a handful of contaminants, leaving its overall health
unclear. In other words, the number of water bodies known to be contaminated is only the minimum;
actual pollution problems may be far greater.

In light of these statistics, it isimperative that the state move forward swiftly in implementing strong
numeric controls on the discharge of toxicsinto our waterways. It is unacceptable Californiaisthe only
state in the nation in substantial noncompliance with Clean Water Act section 303(c)(2)(B), and CMC
welcomes EPA's extensive effortsin helping Californiawork towards compliance.

These statistics, however, aso call for the strongest criteria supportable by science. The significant

threats demonstrated by the statistics show that the proposed rule's move backwards from published
criteria documents should be viewed with an extremely critical eye.

(*1) State Water Resources Control Board, California 305(b) Report on Water Quality, pp. 43-47 (Aug.
1996).

(*2) 1d. at p. 80.
(*3) 1d. at p. 2.

Response to: CTR-029-001



EPA acknowledges that the criteriain the proposed CTR appeared in some instances to be inconsistent
with EPA's published criteria recommendations. EPA explained in the preamble to the proposed CTR
that EPA's policy has always been to utilize the latest toxicity information in IRIS when evaluating
criteria. Inthisregard, EPA disagrees with the commentor that the criteriain the CTR are inconsistent
with published EPA guidance. Since the proposed CTR, EPA has updated its National 304(a) published
criteriato include the latest IRIS toxicity values (see 63 FR 68353 published on 12/10/98 and 64 FR
19781 published on 4/22/99). The valuesin thefina CTR are now consistent with EPA's published
criteria recommendations.
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Comment: The Center for Marine Conservation (CMC) is a nationwide, nonprofit advocacy group
dedicated to the conservation and enhancement of coastal and ocean life and resources. CMC submits
these comments on behalf of its 16,000 membersin California and over 120,000 members nationwide.

CMC applauds EPA's efforts to bring Californiainto compliance with the Clean Water Act 303(c)(2)(B).
Implementing numeric criteriathat will protect the beneficial uses of California's watersis of great
importance to the health of coastal and marine ecosystems, and so to CMC and its members. The
reliance in many areas of the state on narrative criteria threatens the health of most of the state's waters,
thereby impacting both human health and the health of the state's economy that relies on clean water.

While CMC strongly supports the swift adoption of an Enclosed Bays and Estuaries Plan and an Inland
Surface Waters Plan that contain numeric criteria for toxic pollutants, CMC also is concerned that many
of the specific criteria contained in the proposed rule are weaker than those contained in published
guidance. CMC also believes that the proposed rule can better protect certain subpopulations from harm
caused by consumption of contaminated fish and shellfish. Finally, CMC is concerned that the economic
analysis of the proposed rule over-emphasizes costs and under-reports the many benefits of improving
water. quality throughout the state. These three points are reviewed below.

In Light of Significant Threatsto Water Quality, the Proposed Rule Should Contain the Most Stringent
Criteria That Are Scientifically Defensible

Many of the criteriain the proposed rule are weaker than criteriain current published guidance. The
proposed rule summarily states that the difference between the proposed, weaker criteria and the
published guidance documentsis "insignificant"(*4); however, in light of the current contamination



problemsin California's waters today, any move backwards, particularly when spread out over the state,
must be viewed as significant.

Any weakening of the criteria should be subject to close scrutiny and the most rigorous analysis, which
the proposed rule itself does not do. Among other things, the criteriain the proposed rule may be under
protective because additive and synergistic effects were not considered; and because the effects on
wildlife, which can be particularly significant for bioaccumulative chemicals, were ignored.(*5) In
addition, the proposed rule contains dissolved rather than total recoverable metals criteria, despite the
fact that EPA acknowledges that total recoverable metals criteria are "scientifically defensible” and that
they are more protective than dissolved metals criteria because they consider "sediment, food-chain
effects and other fate-related issues,” rather than simply water column impacts.(* 6)

Clean Water Act section 303(c)(2)(B) mandates the development of numeric criteriathat will "support
such designated uses [that are adopted by the State]." The statistics available on the health of the state's

watersindicates that their use already is significantly threatened or impaired by toxics. The strongest
criteria supportable by science are necessary to reverse this trend and begin to restore the state's waters.

(*4) 62 Fed. Reg. 42159, 42168 (Aug. 5, 1997).
(*5) Id. at 42168.

(*6) Id. at 42172.

Response to: CTR-029-002¢c

See response to CTR-029-001.
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Comment: EPA should defer to the State's prior technical decisions to establish metals criteria based on
total recoverable metals. EPA should defer to the State's prior determinations on dioxin and mercury as
well as fish consumption rates. In establishing water quality standards under the federal Clean Water Act,
neither EPA nor the States can factor in the anticipated economic burden which may result from
implementation of the standards. The standards must be based solely on science and the needs of the
beneficial uses established for the particular waters. The only reason that the State's promulgation of
many of the requisite criteriain 1991 was overturned in state court was because of aflawed economic
analysis pursuant to provisions unique to state law. EPA had approved many of those final criteriaas
technically sound and within the State's delegated discretion. EPA should not backslide on that prior



determination at this late date but instead should be attempting to close the gap in criteria by deferring to
its previous approval.

Response to: CTR-039-002

EPA believesthat in promulgating the criteriain today's rule, the Agency is not backsliding on criteria
that were previously approved in California. Rather, in taking this action, the Agency intends to establish
numeric criteriafor priority toxic pollutants as required by CWA Section 303(c)(2)(B) until such time
that California can adopt such criteria sufficient to protect the designated uses of the waters that are
subject to thisrule. The criteriaincluded in today's rule are largely the same criteria that were adopted
by the State. However, there are some differences. For example, because the criteriaincluded in today's
rule have been updated by EPA to reflect the Agency's latest scientific recommendation, the criteria
values may be different from those adopted by State in the Inland Surface Waters Plan and Enclosed
Bays and Estuaries Plan. EPA notes that the State, in the future, is not precluded from adopting criteria
for total recoverable metals (instead of dissolved), adopting human health criteria that are based on
higher fish consumption rates, or from adopting criteriafor dioxin that are based on toxicity equivalents
since these provisions are viewed as risk management decisions. The basisfor EPA's use of metals
criteria based on dissolved rather than total recoverable is discussed in the responses CTR-026-004,
CTR-039-003a, and CTR-065-005, arecord document entitled "Discussion of Use of Dissolved Metalsin
the CTR," and elsewhere in the record for the rule.
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Comment: | . APPLYING DISSOLVED METALS CRITERIA AS PROPOSED VIOLATES THE
ANTIDEGRADATION POLICY FOR SAN FRANCISCO BAY AND OTHER WATERS OF THE
STATE

The practical effect of EPA's decision to rely on dissolved metals criteriaisto allow higher levels of total
recoverable metals to be discharged from point sources into San Francisco Bay aswell as other waters of
the State. Since 1991, many permits in the Bay area and el se where have been issued applying the State
Water Resources Control Board's technically-based and EPA approved numeric criteria for numerous
toxic pollutants. For at least three years, permits throughout the State were required to be issued using
the duly-promulgated criteria established by the State Water Resources Control Board ("SWRCB").
After the Sacramento court vacated the criteria on economic grounds, numerous permitting decisions
were made by local regional boards and their staffs applying the previously applicable standards using
their best professional judgement ("BPJ") in order to assure the protection of beneficial uses. Each of the
permitting decisions based directly or deferentially on the SWRCB's criteria would be more stringent
than permits for the same parameters authorized by EPA's proposed rule where a discharger optsto
follow the Water Effects Ratio protocol for translating the criteriainto a permit limit. BayKeeper would



not anticipate that many, if any, dischargers will opt for the default WER of 1.0 Thus, for many regulated
dischargers, EPA's proposal will lead to major increases in the total metals they are allowed to discharge
into the Bay and other waters of the State. This massive increase in the total pollution proposed to be
allowed to be discharged into the Bay and other State waters is completely inconsistent with the State's
and EPA's antidegradation policies mandating that existing water quality be maintained and protected.
Asthe State's policy setsforth:

Whenever the existing quality of water is better than the quality established in policies as of the date on
which such policies become effective, such existing high quality will be maintained until it has been
demonstrated to the State that any change will be consistent with maximum benefit to the people of the
State, will not unreasonably affect present and anticipated beneficial use of such water and will not result
in water quality less than that prescribed in the policies.

SWRCB Resolution No. 68-16. Under the federal version of the policy:

[w]here the quality of the waters exceed levels necessary to support propagation of fish, shellfish, and
wildlife and recreation in and on the water, that quality shall be maintained and protected unless the State
finds, after full satisfaction of the intergovernmental coordination and public participation provisions of
the State's continuing planning process, that allowing lower water quality is necessary to accommodate
important economic or social development.

40 C.F.R. 131.12(a)(2). The antidegradation policies apply both to permit decisions as well as decisions
establishing water quality standards. See, e.g., In The Matter of the Petition of Remmon C. Fay ,
SWRCB Order No. WQ 86-17 (Nov. 20, 1986). In the case of EPA's proposed rule, throughout
Cdliforniatherule, if adopted, will allow more pollution to be discharged than is currently allowed by
permits validly issued to numerous dischargers throughout the State without any consideration of the
policies, including the intergovernmental coordination and public participation requirements, required by
the antidegradation policies.

Of course, in addition to that procedural problem, BayKeeper is opposed to the proposed reliance on
dissolved numbers, especialy in the Bay area, because it will in fact allow more pollution to be
discharged into the State's waters than is currently allowed today and likely will prove detrimental to
beneficial uses. See Comments of Communities For A Better Environment. BayKeeper also isvery
concerned about the burdens and uncertainty placed on the public by the need for translatorsin order to
apply the dissolved criteriain permit limits that must be based on total recoverable numbers. As noted
above, BayKeeper does not anticipate that many dischargers will opt for EPA's proposed WER default of
1.0 BayKeeper views this proposal as an invitation for dischargers to prepare site-specific limitations
based on their own studies which will frustrate the public' s ability to participate effectively in the
formulation of effluent limits. Further, the proposal will present a moving target for the public to
understand and will burden the resources of regional board staff to a degree that may undermine the
quality of those site by site determinations.

Response to: CTR-039-003b
Seeresponse to CTR-026-004. First, EPA disagrees with the contention that the CTR will result in
massive increases in the total pollution allowed in the San Francisco Bay. See response to CTR-002-003

for adetailed response to this same comment.

EPA disagreesthat the dissolved criteriawill violate California's or EPA's antidegradation provisions
contained in 40 CFR 131.12. The use of dissolved criteriain establishing aquatic life criteriafor metals



is based on EPA's determination (with widespread support and input from expertsin the scientific
community) that dissolved metals more accurately approximates the portion of the metalsin water that is
biologically available to cause toxicity to aquatic organisms.

The antidegradation policy at 40 CFR 131.12 and the State's antidegradation policy ensures full
protection of existing uses (those uses established on or after November 28, 1975) and provides a means
to assess the impacts of discharges to high quality waters. There is some degradation allowed to high
quality waters (see response to CTR-002-010a), provided certain procedures are implemented and
certain provisions are met. However, EPA does not support the notion that dissolved metals will violate
the antidegradation policy. EPA contends that the use of dissolved metals will provide a greater degree
of accuracy in protecting aguatic ecosystems.

Furthermore, the adoption of criteria sufficient to protect designated usesis not an action which in and of
itself results in any change in water quality. The implementation of such criteriamay raise
antidegradation issues in specific instances in the future, but this rule does not.
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Comment: PROPOSED RULE ALLOWS SIGNIFICANT AND UNACCEPTABLE INCREASESIN
TOXIC POLLUTANT CONCENTRATIONSIN BAYSAND ESTUARIES

Our initial review indicates that the proposed criteriafor a number of toxic constituents are unacceptably
high and will allow more pollution of bays and estuaries by several orders of magnitude. If adopted as
proposed, the CTR will allow a 900% increase of dioxin, 140% increase of PCBs, 325% increase of
mercury, 2760% increase of zinc, 23,000% increase of lead, and a stunning 430 million % increase for
total PAH, some of the most problematic pollutants in San Diego Bay. The CTR only improves (i.e.
strengthens) criteriafor only 3 of 64 pollutants. This does not square with new studies that show reasons
for concern about the synergistic and long-term effects of exposures to these toxic pollutants. In sum, the
CTR proposes weaker criteriafor 58% of the pollutants and no change for 37% of the criteria. Thiskind
of action will not bring us closer to our goal of cleaner water containing healthier organismsin the future.

Response to: CTR-065-002a

See comment response CTR-065-002b.

Comment ID: CTRH-001-015
Comment Author: Greg Karras



Document Type: Public Hearing
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Comment: Now, | won't go through each of the pollutants one by one here. | want to give some other
speakers sometime.

But to summarize on the criteria point, EPA's proposal criteria ranges from dightly less to more than a
thousand percent weaker than the state's previous proposal for 37 of the 64 pollutants of concern
identified by the San Francisco Estuary Project -- that's according to our preliminary analysis -- or 58
percent of these pollutants, as compared with previous EPA-approved state standards.

Time and again, when environmental standards required action to prevent pollution, and this was done
right, this resulted in long-term economic benefits rather than costs.

And | have an antidegradation question here: Will EPA allow these pollutants to degrade water quality
when your own economic analysis shows no evidence of widespread economic concern?

And our data show that in fact doing it right and preventing pollution could save jobs and provide
long-term economic benefits, as well as environmental health benefits.

Response to: CTRH-001-015

See response to CTR-002-010a, CTR-039-003b, and CTR-002-003.
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Comment: (*1) Asyou know, severa storm water systems have requested additional time to comment
on the proposed rule, arequest in which the ACCWP hasjoined. Additional timeis particularly
important given the interdependence between the CTR and the recently proposed "Policy for
Implementation of Toxics Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of
Cdifornia," ("State Implementation Policy" or "SIP") released by the SWRCB on September 12, 1997,
just two weeks before the comment deadline an the CTR. The way in which the CTR isimplemented is
central to its effects on storm water dischargers, as discussed below. Unfortunately, the State
Implementation Policy does not fully correct or moderate the critical problems created by the proposed
CTR.

Response to: CTR-001-001

EPA acknowledges that many dischargers have requested alonger comment period than was provided for
the proposed CTR. The proposed CTR was published in the Federal Register on August 5, 1997 and the
public comment period ended on September 26, 1997. This gave the public an opportunity of 52 days
(over 7 weeks) within which to review and draft comments. The document was available through the
Internet at EPA's website. EPA believes that this was a reasonable and sufficient time within which to
complete a thorough review and to draft and submit comments to the Agency. The proposed CTR was
not substantially different from California's prior law or the National Toxics Rule; it proposed to
establish water quality criteriafor priority toxic pollutantsin the State of Californiaand a compliance
schedule provision for permits based on the proposed criteria. These provisions were not extensive or
new; similar provisions have been in existence for the State of California and el sewhere in the country
for many years.

The comment period is intended to provide commenters with a chance to substantively review the merits
of the proposed action. For the proposed CTR, EPA expected and received comments on the scientific
sufficiency of the criteria values and their underlying derivations, and on the compliance schedule
provision. Comments concerning the implementation of the criteria should have been, and were, directed
to the State of California. The State had proposed an implementation plan on September 12, 1997,
during the public comment period of the proposed CTR. The comment period for the proposed
implementation plan ended in December of 1997. The State's plan was also available to the public
through the Internet.

Many commenters requested alonger comment period for the proposed CTR, to extend the time within
which to review both the proposed CTR and the State's proposed implementation plan. The comment
period for the proposed CTR overlapped with the first two weeks of the comment period for the State's



proposed implementation plan. EPA believes this was a reasonable and sufficient time within which to
determine and comment on any issues concerning the proposed CTR criteria and compliance schedule
provision due to the State's action. Commenters had several additional weeks to thoroughly review and
comment on the State's specific implementation provisions in light of the proposed CTR criteriavalues.
Although the CTR criteria and the State's implementation plan are related, the issues for comment are
distinctly different and should have been directed to the respective appropriate entity. The CTR
proposed water quality criteriawhich are scientifically-based and do not take economics into account;
implementation procedures are not necessary in order to comment on the scientific underpinnings of the
proposed water quality criteria.

The CTR and the State's implementation plan were not proposed together; they are separate phases of a
comprehensive water quality control plan for the State of California and as such, can be commented on in
phases. Both the EPA and the State published economic analyses which looked at the economic impacts
of implementation of the respective proposed regulations. EPA's analysis for the proposed rule looked at
the potential economic impacts of implementation of the proposed criteriausing current State
implementation procedures. The State's economic analysisfor its proposed plan looked at the economic
impacts of specific proposed implementation procedures.

Comment ID: CTR-002-001

Comment Author: Comm. for a Better Environment
Document Type: Environmental Group

State of Origin: CA

Represented Org:

Document Date: 09/24/97
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CROSS REFERENCES

Comment: Dear Ms. Frankel, Regional Administrator Marcus and Administrator Browner:

CBE believes that adoption of EPA's " California Toxics Rule" as proposed might represent the biggest
step backward in toxics policy for San Francisco Bay in the twenty-five year history of the Clean Water
Act.

The Rule would allow far more pollution than state water quality standards criteria EPA istrying to
replace for most of the toxic pollutants of concern in the Bay. 1t would allow levels of dioxin
compounds, mercury, polycyclic aromatic hydrocarbons, and toxic metals that already harm the fishing
public and aquatic life to increase. Despite EPA's admission of soaring cancer risk and other toxic
threats to Bay anglers, it would fail to protect people who fish for food unless they eat only starvation
rations of one-seventieth of a pound of fish per day. Itsdioxin criteria deregul ate sixteen of the
seventeen most toxic compounds known to science. It ignores proof of mercury bioaccumulation and
evidence that its weaker copper criteria allow pollution levels that wiped out aquatic populations. It then
proposes a system of "permitsto pollute" above even-these inadequate standards for up to ten years.
Many of these problems extend state-wide beyond the Bay.

EPA's analysisin the proposed Rule ignores protection of fishing people of color who are
disproportionately imperiled by toxic pollution it would allow, and evidence EPA asked us for showing



that stronger rules than EPA'S drive pollution prevention which results in economic benefits to the
manufacturing base. The proposed Rule does not appear to comply with federal laws which require
protection of public health, fishing and aquatic life and equal protection under the law.

The massive scope of this policy change suggests the need for maximum public involvement.
Unfortunately, EPA staff report receiving only one "public’ comment to date. We believe that this
critically important environmental health decision is not receiving adequate public scrutiny.

Accordingly, we request that EPA extend the comment period for the Rule beyond the present September
26, 1997 deadline, revise the toxics criteria to address the concerns detailed in our enclosed comments,
and require present state implementation procedures instead of allowing permit schedules which could
grant "permitsto pollute.

We have begun to discuss these concerns with EPA staff, and hope to continue this process with you,
Regional Administrator Marcus, and Administration environment officials, in order to seek waysin
which we can move forward together to solve the serious toxic pollution problems affecting people and
aquatic life in San Francisco Bay and throughout California. We propose a meeting at your offices at 2
p.m. or later on Wednesday, October 1, 1997 as a next step in these discussions.

Response to: CTR-002-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001. In response to the comment requesting present state implementation procedures instead of
allowing permit schedules as proposed in the CTR, the State's implementation procedures were
overturned by a State Courtruling in 1994. Thus, the State does not have a comprehensive set of
implementation procedures. Each of the Regional Water Quality Control Boards implements water
quality-based effluent limitations based on varying procedures, some of which have been formally
adopted and others which have not. The Regional Boards may always implement any State adopted,
federally approved water quality criteria through a State adopted, federally approved compliance
schedule provision.

Comment ID: CTR-004-005

Comment Author: South Bayside System Authority
Document Type: Sewer Authority

State of Origin: CA
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Document Date: 09/24/97
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Comment: As stated above, most of the SBSA's concerns with the CTR, relate to the uncertainty of how
the objectives will be implemented in permits. The CTR comment period should be extended to 90 days
to allow sufficient time to review the draft implementation policy recently released by the state.

SBSA appreciates the opportunity to comment on the proposed rule. Please call me at (650) 594-8411
ext. 124 if you have any questions regarding the SBSA comments or need any additional information.



Sincerely,
James B. Bewley Manager
Response to: CTR-004-005

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTR-005-002

Comment Author: Novato Sanitary District
Document Type: Sewer Authority

State of Origin: CA
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Comment: 1. The deadline for submission of comments should be extended at least 60 days. Thisis
necessary to allow a more detailed review of the rule and its impacts on the District, especialy in light of
the recent release of the Draft State Policy for Implementation of Toxics Standards.

Response to: CTR-005-002

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTR-007-005

Comment Author: Port of San Diego
Document Type: Port Authority

State of Origin: CA
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Comment: 4. Itisthe District's understanding that the State Water Resources Control Board's
("SWRCB") implementation policy for the CTR will include a policy determination on which criteria
will be used in mixing zonesi.e. fresh or salt water. If thisisindeed the case (which the District does not
know because it has not yet received its copy of the implementation policy) then the District requests that
the comment period be extended in order to evaluate the CTR with the SWRCB's implementation policy.



Response to: CTR-007-005

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTR-021-001

Comment Author: LeBoeuf, Lamb, Green & MacRae

Document Type: Local Government

State of Origin: CA

Represented Org: City of Sunnyvale

Document Date: 09/25/97

Subject Matter Code: B Comment Period

References. Letter CTR-021 incorporates by reference letter CTR-035
Attachments? Y

CROSS REFERENCES

Comment: In particular, Sunnyval e supports CASA/Tri-TAC's request for additional time in which to
evaluate the potential impacts of the CTR in conjunction with the implementation plan being proposed by
the State of California (the " State Proposal™). Sunnyvale obtained the State Proposal from the Internet as
soon as it became available, yet Sunnyvale has had little time to digest the massive proposal and analyze
its potential impacts on the implementation of the CTR. We suggest that most other California
dischargers are in the same position and we strongly urge the Agency to reconsider its unfair and
probably illegal decision to provide only afew days to assess and comment on what amounts to a joint
promulgation by EPA and the State.

Response to: CTR-021-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTR-025-006a

Comment Author: Metro. Water Dist. of So. Cal.
Document Type: Water District

State of Origin: CA

Represented Org:

Document Date: 09/26/97
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Comment: Some of the concerns noted above could be addressed through the implementation
provisions of the CTR. Asyou know, the State Water Resources Control Board has just made available
for public review the Proposed Policy for Implementation of Toxics Standards for Inland Surface Waters,
Enclosed Bays, and Estuaries of California (Proposed | SWP/EBEP Policy), the implementing document
for the CTR. Because of the length of the document (several hundred pages) and the fact that it has only



recently become available, there has been insufficient time for thorough review. Y et, this document is
crucial to understanding the practical impact of the CTR.

Metropolitan strongly requests that U.S. EPA extend the comment period on the CTR to December 10,
1997, the end of the comment period for the Proposed ISWP/EBEP Policy. Thiswould alow drinking
water suppliers and others affected by the CTR to evaluate the CTR in the context of its implementation.
Without workable implementation provisions, the operational and economic impacts on drinking water
suppliers could be significant and may need to be taken into account in the CTR. If the comment period
is not extended, we ask that U.S. EPA fully consider the impacts of the freshwater aquatic life criteriaon
the operation and maintenance activities of drinking water suppliers and the effect on water reclamation
activities and to modify the CTR, as necessary, so that these activities can continue to be undertaken in
an economically feasible manner.

The CTR forms the backbone of the water quality regulatory process and Metropolitan urges U.S. EPA to
review the proposed criteriain light of regulatory requirements of the California/Federal SDWA and the
operating and maintenance regquirements of drinking water suppliers. If you have any questions
regarding Metropolitan's comments, please feel free to call Marcia Torobin of my staff at (213)

217-7830.

Response to: CTR-025-006a

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001. In response to the comment concerning the CTR'simpact on drinking water suppliers,
EPA notes that the criteriain the CTR do not impose any cost on anybody or entity. It isonly when they
are implemented through the State's process that economic impacts may be felt. The CTR's criteria
legally apply only to water quality-based effluent limitsin NPDES permits. The State on its own accord
may apply the water quality criteriain other contexts and/or in other programs, and those applications
may cause economic impacts.

Comment ID: CTR-031-008a

Comment Author: Fresno Metro. Flood Ctrl Dist.

Document Type: Flood Ctrl. District

State of Origin: CA

Represented Org:

Document Date: 09/25/97

Subject Matter Code: B Comment Period

References. Letter CTR-031 incorporates by reference letter CTR-027
Attachments? N

CROSS REFERENCES V

Comment: d. The proposed CTR and the recently released proposed State |mplementation Plan must be
fully integrated, internally consistent, and their combined effect thoroughly assessed. However, EPA has
allowed only one week of overlap between the proposals for stakeholder review.

The EPA concedes within the proposed CTR that the criteria themselves lack substance without the
corresponding implementation measures. EPA also acknowledges that the economic impact of the CTR
can not be fully evaluated without consideration of the ISWP. However, the EPA can not simply
abdicate its responsibility to assess the impact of its proposal, nor can it expect stakeholders to accept the



proposed CTR without full understanding of itsimplementation.

All stakeholders require the opportunity to evaluate the proposed CTR and I mplementation Plan together
as a comprehensive, cohesive body of regulation.

Response to: CTR-031-008a

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTR-034-001

Comment Author: SCAP

Document Type: Trade Org./Assoc.

State of Origin: CA

Represented Org:

Document Date: 09/25/97

Subject Matter Code: B Comment Period

References. Letter CTR-034 incorporates by reference letter CTR-035
Attachments? N

CROSS REFERENCES

Comment: The Southern California Alliance of Publicly Owned Treatment Works, or SCAP, is pleased
to submit comments to the Environmental Protection Agency (EPA) regarding the Proposed Rule
Regarding Water Quality Criteriafor Toxic Pollutants for California (known as the California Toxics
Rule, or CTR) SCAP's membersinclude 47 public agencies that provide wastewater treatment servicesin
Southern California.(* 1) Collectively, our member agencies serve over 16 million residents of Southern
Cdlifornia. Our member agencies range in size from very small to very large, and include wastewater
treatment facilities that discharge to inland surface waters, bays and estuaries, and the ocean. Most of
our members are also involved in water reclamation activities. We appreciate the opportunity to
comment on the proposed California Toxics Rule.

Asnoted in SCAP's testimony at EPA's public hearing held on September 18, 1997 in Los Angeles, we
would like to request that EPA re-open the comment period on the CTR. We would, like the opportunity
to more fully review the proposed rule and supporting documentation, and believe that the extratime
would afford us the opportunity to develop additional meaningful comments on the proposed regulation
and its potential impacts on the POTW community in southern California.

(*1) SCAP's members are located in the following counties. Santa Barbara, Ventura, Los Angeles, San
Bernardino, Riverside, Orange, and San Diego

Response to: CTR-034-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTR-035-001



Comment Author: Tri-TAC/CASA
Document Type: Trade Org./Assoc.

State of Origin: CA

Represented Org:

Document Date: 09/25/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: We are writing on behalf of Tri-TAC and the California Association of Sanitation Agencies
(CASA), which are California-based organizations comprised of members from public agencies
responsible for wastewater treatment. Tri-TAC is an advisory group which includes representatives from
CASA, the Cdifornia Water Environment Association, and the League of California Cities. CASA is
comprised of over 80 agencies responsible for the operation of publicly owned treatment works
(POTWSs). The constituency base for Tri-TAC and CASA encompasses most of the sewered population
of California.

We have reviewed the draft rule containing proposed water quality criteriafor toxic pollutants for
Cdifornia ("California Toxics Rule" or "CTR") that was published in the Federal Register on August 5,
1997. We have numerous specific comments on the proposed rule. Our specific comments are contained
in two attachments. Attachment 1 contains our comments on specific sections of the draft regulation and
the Economic Analysis. Attachment 2 is a critique of the Economic Analysis prepared by M.Cubed, a
resource economics consultant to Tri-TAC, CASA, the Southern California Alliance of POTWSs (SCAP),
and the Bay Area Dischargers Association (BADA). We would like to highlight several priority
concerns below.

First, we would like to reiterate our previous requests (see letters of July, 21, 1997 and August 12, 1997)
that EPA reopen the comment period for the proposed rule in order to facilitate a more complete review
by the public, and in particular, by those in the POTW community. EPA's own analysis shows that
POTWs are the sector most affected by the rule (according to the Preamble. POTWswill incur 67
percent or 96 percent of costs under the low and high cost scenarios, respectively) (62 Fed. Reg. 42189).
We believe that it is common practice for the Agency to provide 90 days -- or even longer -- for comment
periods on proposed rules, particularly if thereis no court order dictating a promulgation schedule (and
we are not aware of any court decision requiring a specific schedule for promulgation of the CTR). Itis
our understanding, for instance, that EPA provided a 150-day comment period for the Great Lakes
Initiative in 1993.

In addition, as we noted in our previous letters, we understand that EPA and the State Water Resources
Control Board (SWRCB) are promulgating the criteria and Statewide Implementation Policiesin a
collaborative manner. We respectfully request that you provide an extension in order to facilitate amore
complete review of the SWRCB's Draft Implementation Policy, which was released on September 12.
Because of the impending deadline for comment on the CTR, we have not had time to conduct more than
acursory review of the SWRCB's proposal. Therefore our comments by and large do not take into
account the draft Implementation Policy of the SWRCB, which may after our interpretation of some
aspects of the CTR.

Further, we believe that EPA has an obligation under Section 6(a) of Executive Order 12866, which
requires all federal agencies, including EPA, to provide a"meaningful opportunity to comment on any



proposed regulation, which in most cases should include a comment period of not less than 60 days."
(emphasis added). While we believe that the CTR isa"significant regulatory action,”" the comment
period requirement applies even if EPA does not agree. The Agency is also required under the Unfunded
Mandates Reform Act of 1995 (2 U.S.C.A. 1511 et. seq.) to provide "meaningful and timely review" by
small governments. Aside from the fact that EPA has not provided the minimum of 60 days on the
proposed CTR itself, the State Water Resource Control Board did not make its proposed implementation
plan (the "State Proposal") available until September 12 (with effective distribution delayed for several
days), which means that the public will have a period of |ess than two weeks to review the State
Proposal, relate its provisions to the proposed CTR and formulate comments. Thisis obviously an
inadequate time period in which to review a package of approximately 200 pages, which contains many
proposals on avariety of complex matters which could substantially alter the potential impacts of the
CTR.

We believe that the State Proposal is an integral part of the CTR; this belief is supported by the dozens of
references to the future exercise of regulatory authority by the State of California scattered throughout
the Preamble to the CTR (see, for instance, pp. 42173, 42174, and 42185, as well as numerous references
in the Economic Analysis). The EPA even concedes (at p. 42188): "A more precise measure of costs and
benefits may not be known until the State adopts its implementation provisions.” In short, the CTR may
have many significant impacts on the regulated community, the nature of which are dependent upon the
contents of the State Proposal, and yet EPA is not willing to give the affected community the timeto
analyze and comment meaningfully upon the EPA rule, as proposed to be implemented by the State. This
is, we believe, aviolation of the Executive Order and the Unfunded Mandates Reform Act. We do not
believe that EPA can justify its comment deadline by the requirement of Section 303(c)(4) to promulgate
the final rule within 90 days after the proposal, since EPA has already signaled its Intention to take
longer than 90 daysto finalize the rule. EPA thus has no obvious reason to object to allowing additional
time for review of the CTR nor has EPA offered any reasonable explanation for itslack of compliance
with Executive Order 12866 and the Unfunded Mandates Reform Act.

Response to: CTR-035-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001. In response to the comment concerning the Great Lakes Initiative (GL1), the GLI wasa
much more complex rulemaking than the CTR. The GLI applied to eight states and promulgated water
quality criteriaand many implementation procedures. In contrast, the proposed CTR promulgated
criteriafor only one state and had only one implementation procedure - a compliance schedule provision.
The proposed CTR was not substantially different from California's prior law or the National Toxics
Rule. Although the GLI comment period may have been substantially longer, the complexity of therule
was much greater, warranting the longer time frame. EPA's usual comment period is 45 days; EPA
extended this to over 50 days for the proposed CTR to ensure that a reasonable overlap of time existed
with the comment period for the State's proposed implementation plan.

In response to the comment concerning Executive Order (E.O.) 12866 and the Unfunded Mandates
Reform Act, each of which discusses comment periods for proposed rulemaking activities, see the
preambleto the final rule. EPA believesthat over 7 weeks to review and comment on this proposed
straightforward and basic water quality rule was adequate, especially because this rule was not
substantially different from California's prior law or the National Toxics Rule. Although E.O. 12866
statesthat in most cases, agencies should afford a comment period of not less than 60 days, in this case,
EPA provided 52 days because it thought this period adequate (for reasons stated above) and because
EPA had a statutory deadline to promulgate 90 days after proposal.



Comment ID: CTR-037-004

Comment Author: Hampton Roads Sanitation Dist.
Document Type: Sewer Authority

State of Origin: VA

Represented Org:

Document Date: 09/25/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: 4. EPA has not provided sufficient time to review and comment on all of the changesthat it is
making in various water quality criteria. Only 7 weeks were provided to comment on over 20 different
criteria, when EPA is providing ailmost 9 weeks to comment on one criterion (TBT, Aug. 7 - Oct. 6,
1997). This magnitude of change requires at least a 180 day comment period. Therefore the comment
period should be extended, at a minimum, to February 1, 1998.

Response to: CTR-037-004

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTR-038-001

Comment Author: Sonoma County Water Agency
Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 09/25/97

Subject Matter Code: B Comment Period
References:

Attachments? Y

CROSS REFERENCES

Comment: 1. The deadline for submission of comments should be extended at least 60 days. Thisis
necessary to alow amore detailed review of the rule and its impacts on the District, especially in light of
the recent release of the Draft State Policy for Implementation of Toxics Standards.

Response to: CTR-038-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTR-041-001
Comment Author: Sacramento Reg Cnty Sanit Dist
Document Type: Sewer Authority



State of Origin: CA

Represented Org:

Document Date: 09/25/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: The Sacramento Regional County Sanitation District (District) appreciates the opportunity to
submit these comments on the proposed California Toxics Rule (CTR). The District provides wastewater
treatment service to approximately one million people in the Sacramento metropolitan area. The
Sacramento Regiona Wastewater Treatment Plant (SRWTP) discharges approximately 160 million
gallons per day of treated wastewater to the Sacramento River.

Our response has been limited due to the limited comment period. We are also concerned about not
having time to analyze the CTR with the State Water Resources Control Board's draft policy for
Implementation of Toxics Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of
Cdliforniawhich was released on September 12. It isessential that sufficient timeis provided to conduct
adetailed review of the CTR and to assess its impact on the draft implementation policy by the State. As
we have previously requested, the comment period should be extended.

Response to: CTR-041-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTR-043-001

Comment Author: City of Vacaville
Document Type: Local Government
State of Origin: CA

Represented Org:

Document Date: 09/26/97

Subject Matter Code: B Comment Period
References:

Attachments? Y

CROSS REFERENCES

Comment: Our comments on the proposed CTR are as follows:

1. The deadline for submission of comments should be extended at least 60 days. Thisis necessary to
allow amore detailed review of the rule and its impacts on the City, especially in light of the recent
release of the Draft State Policy for Implementation of Toxics Standards.

Response to: CTR-043-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.



Comment ID: CTR-044-001

Comment Author: City of Woodland
Document Type: Local Government
State of Origin: CA

Represented Org:

Document Date: 09/26/97

Subject Matter Code: B Comment Period
References:

Attachments? Y

CROSS REFERENCES

Comment: The City of Woodland appreciates the opportunity to submit these comments on the proposed
Cdifornia Toxics Rule (CTR). We would appreciate the opportunity to provide additional comments
based on the draft implementation policy recently released by the State. Thisletter summarizes the
comments based on our review to date.

Response to: CTR-044-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTR-044-002

Comment Author: City of Woodland
Document Type: Local Government
State of Origin: CA

Represented Org:

Document Date: 09/26/97

Subject Matter Code: B Comment Period
References:

Attachments? Y

CROSS REFERENCES

Comment: We have reviewed the proposed CTR and offer the following comments:

1. Thedeadline for submission of comments should be extended at least 60 days. Thisis necessary to
allow amore detailed review of the rule and its impacts on the City, especially in light of the recent
release of the Draft State Policy for Implementation of Toxics Standards.

Response to: CTR-044-002

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTR-045-001
Comment Author: Sausalito-Marin Sanitary Dist.



Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 09/24/97

Subject Matter Code: B Comment Period
References:

Attachments? Y

CROSS REFERENCES

Comment: It is requested that the comment period for the California Toxics Rule (CTR) be reopened. An
additional sixty dayswould allow for amore complete review of the impacts on the District aswell as
facilitating a more complete review by the public. An extension would also enable a more complete
review of the State Water Resources Control Board's Draft |mplementation Policy, which is not taken
into account in the following comments:

Response to: CTR-045-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTR-049-001

Comment Author: Watereuse Assoc. of California
Document Type: Trade Org./Assoc.

State of Origin: CA

Represented Org:

Document Date: 09/24/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: WateReuse believes that the designation of the relatively short comment period proposed of
fifty days does not afford a comprehensive and complete public review of therule. It isour opinion that
should a decision be made to reopen and/or extend the public comment period on this subject, USEPA
and the rulemaking process will benefit from the additional input of appropriate and valuable
information. Thiswould allow for, and include, a more thorough review and coordination of public
comment with the lengthy Draft Policy for Implementation of Toxics Standards for Inland Surface
Waters, Enclosed Bays, and Estuaries of Californiajust released by the State Water Resources Control
Board (SWRCB) on September 12, 1997. We therefore would request that the comment period for the
draft CTR be reopened and/or extended to reflect the weight of this proposed rule, the impact it will have
on al statewide stakeholders, and the need for better coordination of comments with the just rel eased
draft state plan.

Response to: CTR-049-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.



Comment ID: CTR-052-001

Comment Author: East Bay Dischargers Authority

Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 09/26/97

Subject Matter Code: B Comment Period

References. Letter CTR-052 incorporates by reference letters CTR-035 and CTR-054
Attachments? Y

CROSS REFERENCES

Comment: The Authority acknowledges the importance of the CTR and the efforts that went into its
creation. EPA hastaken several yearsto prepare the CTR, yet has given the public only a 45 day period
in which to develop comments. In addition, the State Water Resources Control Board issued its Draft
Policy for Implementation of Toxics Standards for Inland Surface Waters, Enclosed Bays, and Estuaries
of California (Implementation Plan) on September 12, 1997. The Authority received its copy on
September 16, 1997. Thus there has been less than two weeks to review both documents to determine the
potential impact on the Authority, its member agencies, and the public which they serve. On July 17,
1997, requested an extension of the public comment period, and that request was denied.

In the short time available to review the CTR and the EA, it has been determined that the CTR, as
currently proposed, will have tremendous economic impacts on our ratepayers. In addition, it appears
that the EA is so seriously flawed from both a cost and benefit perspective, that EPA's justification for
promulgating the CTR is seriouslyquestioned. The CTR and the EA briefly discuss "relief options' for
dischargers that will be available through the State. We have been so preoccupied with reviewing the
CTR that there has been no opportunity to properly review the Implementation Plan. In view of the cost
implications, more time is heeded to provide adequate review time for the Implementation Plan as it
relatesto the CTR and the EA. Therefore, | again repeat my request for EPA to reopen the public
comment period. It should be reopened through December 10, 1997 to coincide with the comment period
for the Implementation Plan.

Response to: CTR-052-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTR-052-013

Comment Author: East Bay Dischargers Authority

Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 09/26/97

Subject Matter Code: B Comment Period

References: Letter CTR-052 incorporates by reference |etters CTR-035 and CTR-054
Attachments? Y

CROSS REFERENCES



Comment: C. RECOMMENDATIONS FOR MODIFICATIONS TO THE CTR AND EA

Reopen the public comment period to coincide with the comment period for the State Implementation
Plan, through at least December 10, 1997.

Response to: CTR-052-013

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTR-054-001

Comment Author: Bay Area Dischargers Assoc.
Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 09/25/97

Subject Matter Code: B Comment Period
References:

Attachments? Y

CROSS REFERENCES

Comment: The comment period should be extended to 90 days. Theruleiscritical to Caiforniaanditis
essential that all parties have ampletimeto review it in detail and to assess its impact based on the draft
implementation policy recently released by the State. Thereis no reason to rush the final version of the
rule.

Response to: CTR-054-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTR-056-001

Comment Author: East Bay Municipal Util. Dist.

Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 09/22/97

Subject Matter Code: B Comment Period

References: Letter CTR-056 incorporates by reference letter CTR-054
Attachments? N

CROSS REFERENCES

Comment: First, like many other agencies submitting public comment, EBMUD requests that EPA give
serious consideration to reopening the comment period for the CTR to provide affected dischargers
sufficient time to conduct a thorough review of the proposed rule. Thisis especially of concern to the
EBMUD in the context of having to also review the recently published, "Policy for Implementation of



Toxics Standards for Inland Surface Waters and Enclosed Bays, and Estuaries of California* and
"Functional Equivalent Document” [September 11, 1997]. For POTWS, the only way to completely
evaluate the regulatory and economic impacts of the CTR isto review both documents together. Because
of the limited time in which to conduct such areview, and in recognition that EPA has provided
extensions for past rulemaking (e.g. a 150-day comment period for the Great Lakes Initiative in 1993),
this request is reasonable and will result in a more complete review by the public.

Response to: CTR-056-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001 and CTR-035-001.

Comment ID: CTR-057-002

Comment Author: City of Los Angeles
Document Type: Local Government
State of Origin: CA

Represented Org:

Document Date: 09/26/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: We also wish to emphasize the need for additional time to review the proposed Rulein light
of the State Water Resources Control Board's (SWRCB) Draft Implementation Policy for Toxics
Standards, which was released for general distribution less than two weeks ago. Because these proposed
plans involve complicated issues that may significantly increase our treatment costs, and because we
have not had sufficient time to review the State's draft document, we may submit additional comments
based on further analysis of the CTR asiit relates to the SWRCB's September 12, 1997 draft document.

Response to: CTR-057-002

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTR-058-002

Comment Author: Western States Petroleum Assoc
Document Type: Trade Org./Assoc.

State of Origin: CA

Represented Org:

Document Date: 09/26/97

Subject Matter Code: B Comment Period
References:

Attachments? Y

CROSS REFERENCES



Comment: We are also deeply concerned that EPA has given arelatively short comment period on this
very lengthy and complex rulemaking. EPA has taken years to develop these rules. We see no reason for
EPA'sfailure to grant an additional 30 days for comments on this important rule since the promulgation
and implementation of this proposal is many months away, and considering that stakeholders have had
only afew days to obtain and consider the state's implementation policy which isa parallel rulemaking.

Response to: CTR-058-002

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTR-059-003

Comment Author: Los Angeles County Sanit. Dist

Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 09/26/97

Subject Matter Code: B Comment Period

References. Letter CTR-059 incorporates by reference letter CTR-035
Attachments? Y

CROSS REFERENCES

Comment: The Sanitation Districts would greatly appreciate additional time to review the proposed rule.
As discussed above, the rule will clearly have significant impacts on our facilities and on the residents
and businesses in our service area, aswell as on numerous other POTWSs and local governmentsin
Cdifornia. While EPA has minimized the significance of therule in its analysis, the bottom line is that
the rule will promulgate some 190 water quality criteriafor Californiafor about 70 different pollutants.
While afew of these criteria have previously been promulgated by EPA through the 1992 National
Toxics Rule (NTR), approximately 70 of them have been recalculated, modified, or added by EPA since
the 1992 NTR, To adequately review these changes requires agreat deal of time and effort, especially
since only afew of the changes are discussed in the Preamble and many of the supporting documents
cannot be readily accessed outside of EPA. Therefore, the Sanitation Districts respectfully request that
EPA provide at least 30 additional days for public review and comment.

Response to: CTR-059-003

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001. In response to the comment concerning records, a complete record of supporting
documentsis available at the U.S. EPA Region 9 office in San Francisco, and many of the important
documents are available at the U.S. EPA Headquarters Office in Washington, D.C. The availability of
these documents was published on the first page of the preamble to the proposed CTR.

Comment ID: CTR-061-004

Comment Author: G. Fred Lee & Associates
Document Type: Academia

State of Origin: CA

Represented Org:



Document Date: 09/25/97

Subject Matter Code: B Comment Period
References:

Attachments? Y

CROSS REFERENCES

Comment: While | do not know how long it would take the US EPA to conduct the required analyses of
the urban stormwater runoff costs and real water quality benefits, it would seem appropriate that taking a
few months to accomplish this could, in the long term, represent a time and resource savings in terms of
ultimately correcting the significant technical problems that exist today in regulating urban stormwater
runoff. | recommend the following:

Urban stormwater dischargers as well as other interested parties should be provided a several-month
period during which a preliminary assessment of the potential costs and water quality benefits associated
with having to meet CTR criteria as standards in the receiving waters for stormwater runoff of concern to
the discharger, is conducted and reported to US EPA Region 9.

The US EPA should take several months to develop an amended draft CTR that provides areliable
economic analysis of costs and potential benefits covering the current regulatory approach for regulating
chemical constituents urban stormwater runoff which involves a ratcheting down of BMPS to achieve
the ultimate goal of only one exceedance of awater quality standard every three yearsin the receiving
waters for stormwater runoff.

The public should be given a two-month period during which to review and comment on the adequacy of
the US EPA's economic analysis of costs and benefits of achieving the currently mandated goal of using
CTR criteria as standards for receiving waters for regul ated urban stormwater runoff.

Adoption of this approach will send a clear signal to the public that the US EPA isfinally willing to
meaningfully address the heart of the urban wet-weather runoff water quality management problem.
With the Agency's, for the first time, reliably developing information on costs and true water quality
benefits, the public, Congress, regulators and the regulated will begin to understand the need to change
how urban and highway stormwater runoff is regulated to protect the designated beneficial uses of
waterbodies without significant unnecessary expenditures for chemical constituent control.

Response to: CTR-061-004

See response to CTR-013-003.

Comment ID: CTR-065-001

Comment Author: Environmental Health Coalition
Document Type: Environmental Group

State of Origin: CA

Represented Org:

Document Date: 09/26/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES



Comment: Environmental Health Coalition (EHC) has not yet fully reviewed the proposed California
Toxics Rule (CTR). We were unable to successfully download the document and therefore have not
been able to conduct afull- review on the proposed rule in time to meet the comment period deadline.
We request additional time to-comment but will make our comments based on limited review today.

Response to: CTR-065-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment I1D: CTR-066-001

Comment Author: Delta Diablo Sanitation Dist.
Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 09/26/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: The District has done its best to stay up-to-date on happenings surrounding the CTR and have
attempted to complete our review of the proposed rulemaking. However, given the nature of this
rulemaking and the companion pieces currently being pursued by the State Water Resources Control
Board, it is practically impossible for usto give you anything more than preliminary comments on the
CTR. Extensive work has been done by your agency to fill the void left by the litigation that overturned
the State Board's rulemaking, and that has resulted in a significant period of time for both your staff and
others to complete this rulemaking. It isour belief that you should allow adequate time for medium-sized
agencies such as ours to be able to hire consultants or other technical professionalsto assist usin this
very important rulemaking. In addition, the information related to the economic analysis associated with
thisisdifficult at best and we have not been able to hire anyone to assist usin completing our evaluation.
Consequently, we would request a significant extension of either 90 or 150 daysto allow usto complete
our analysis. We will also be preparing our NPDES permit renewal request in the next six months and
expect that many of the issues that will come out of our review of the CTR will relate directly to our
activities on the permit. Asa consequence, we would request that this extension in time be allowed for
al agenciesin the state.

The District fully supports EPA and the State Water Resources Control Board (SWRCB) program to
promulgate both the criteria and statewide |mplementation Policies in the collaborative manner currently
being approached. However, because of the late release of the Implementation Policy by the state, we are
not able to have reviewed both that policy and the CTR for conformance and detail. We have only had a
short 14 daysto complete this analysis and that just has not been adequate to complete the response. We
believe that the state's comment period lasting until December, 1997, is far more equitable and

reasonabl e given the substantial nature of the criteria being established. We would further request that
EPA and SWRCB give serious consideration to establishing a blue ribbon technical committee to assist
with this collaborative effort so that concerns and needs of the regulated community can be thoroughly
considered so that there will be broad public acceptance of the results of this most important work.



Response to: CTR-066-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001. In response to the comment concerning the blue ribbon technical committee, the State,
during its redrafting process of the implementation plan, convened numerous task force groups with a
number of different stakeholder representatives on each task force, to solicit comments and ideas
concerning theissues. EPA was fully represented on each task force, and listened to all comments
concerning the State's water quality control plans. EPA hopes the commenter had the opportunity to
participate in these task force groups.

Comment ID: CTR-067-001

Comment Author: Ojai Valley Sanitary District
Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 09/26/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: Having just completed such a costly time consuming project, OV SD requests that EPA extend
the comment period on the CTR. Allowing an extended comment period would provide for amore
thorough review of the proposed rule and supporting documentation, and allow OV SD .adequate time to
devel op specific comments on the rule relative to its impact on our new treatment plant and our residents.
In addition, an extended comment period would allow EPA the opportunity to work more closely with
the State Water Resources Control Board (SWRCB) in devel oping simultaneous comment periods and
joint final promulgation, since EPA acknowledges that the impacts of the CTR criteria depend greatly on
the State's approach to implementation. Thiswould provide the added benefit that a more streamlined
and effective CTR and Statewide I mplementation Policy be developed, potentially reducing the
resistance by dischargers upon promulgation and implementation. Thus, OV SD asks that EPA extend the
comment period until December 10, 1997, the SWRCB's public comment deadline, or at a minimum, for
30 (thirty) days.

Response to: CTR-067-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTR-068-001

Comment Author: California Chamber of Commerce
Document Type: Industry Assoc.

State of Origin: CA

Represented Org:

Document Date: 09/26/97

Subject Matter Code: B Comment Period
References:



Attachments? N
CROSS REFERENCES

Comment: We find ourselvesin a quandary over the timeline for commenting on this proposed
rulemaking package. The Environmental Protection Agency is allowing only 50 days for public
comment on a proposal whose complexity really warrants moretime. A public comment period spanning
the summer months further exacerbates the situation by ensuring that only a minimal staff would be
available to review the proposal.

We are further concerned that our members have had virtually no time to obtain the state's proposed
implementation policy, which is paralel rulemaking to this one, asit has just been released for public
review. Given the potential enormousimpacts of this rulemaking, it is hot unreasonable to suggest
extending the deadline for comments.

The California Chamber of Commerce, on behalf of its members, requests that you consider extending
the deadline for comments for at least another 30 days and preferably 60 days to accommodate the
business community's concerns on this important package.

Response to: CTR-068-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001. In responseto the comment that since the comment period spanned the summer months
which exacerbated the situation since minimal staff were available, EPA had no intention of proposing
during aninconvenient time period. Thiswas the time period after which the Agency obtained it internal
administrative and OMB approval to propose the rule. EPA notes that the comment period ran through
September 26, 1997, a month in which most people have returned from summer vacations.

Comment ID: CTR-069-001

Comment Author: CA Bus Prop Ass & Bldg Ind Ass
Document Type: Trade Org./Assoc.

State of Origin: CA

Represented Org:

Document Date: 09/26/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: In light of the recent release of the State Water Resources Control Board Proposed Policy for
Implementation of Toxic Standards for Inland Surface Waters, Fnclosed Bays, and Estuaries of
California, CBIA and CBPA request that EPA extend the comment period on its proposed rule for at least
an additional 30 days in order for CBIA and CBPA to analyze the proposed rule in relation to the state's
proposed implementation policy. Of primary concern to CBIA and CBPA is how the proposed rulein
concert with the state's proposed implementation policy will affect the construction stormwater permit
process.

Response to: CTR-069-001



In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTR-070-001

Comment Author: Sewerage Agency of Sthrn Marin
Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 09/22/97

Subject Matter Code: B Comment Period
References:

Attachments? Y

CROSS REFERENCES

Comment: Request to extend comment period Initial review indicates that the proposed rule will have a
significant impact on SASM. An additional 60 days is requested to alow for a complete review.
Extension of the comment period will also help to facilitate a more compl ete review of the companion
State Water Resources Control Board's Draft implementation Policy.

Response to: CTR-070-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTR-081-001

Comment Author: West County Agency
Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 09/26/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: * The WCA strongly requests that the comment period be extended or reopened. Thisis
appropriate to facilitate a more complete review by the public, particularly other POTWSs. In addition,
our agency needs additional time to review SWRCB's State |mplementation Policy before the full impact
of the CTR can be estimated. It is our understanding that a 90-day comment period is common. We
recommend the comment period be extended to 90 days.

Response to: CTR-081-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.



Comment ID: CTR-082-001

Comment Author: City of Burbank
Document Type: Local Government
State of Origin: CA

Represented Org:

Document Date: 09/24/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: The subject rule has a significant impact on our facility discharge and the citizens of the City.
We therefore present the following comments for your consideration to re-open the comment period for
thisrule in order to facilitate a more complete review by public and in particular by those in the POTW
community:

* Even though the EPA is not obligated to provide more than 30 days for public comment, it has been
common practice for the agency to provide comment periods of 90 days or longer for significant rules. As
an example, your agency provided a 150 day comment period for Great Lakes Initiative in 1993.

* Therequest for extension of the comment period for thisruleisreally necessary and justified to
facilitate a complete review of the State Water Resources Control Board's (SWRCB's) Draft
Implementation Policy which was released on September 12, 1997. Asthe USEPA and STWRCB are
simultaneously promulgating the CTR and Criteria and Statewide Implementation Poalicy, the POTW's
did not have adequate time to review the CTR, State Implementation Policy and supporting discussion
which are quite lengthy and voluminous. Asaresult any comments we have, by and large don't take into
account the draft implementation policy.

Response to: CTR-082-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001 and CTR-035-001.

Comment ID: CTR-083-001

Comment Author: Fairfield-Suisun Sewer Dist.

Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 09/25/97

Subject Matter Code: B Comment Period

References: Letter CTR-083 incorporates by reference |etters CTR-035 and CTR-054
Attachments? N

CROSS REFERENCES

Comment: The District believes that Region I X has been remissin its failure to alow sufficient time to
comment on this complex regulation. By adhering to minimum legal requirements and denying



additional time for review and comment, Region I X will not benefit from a comprehensive review by
affected parties that could lead to a more effective regulation.

Response to: CTR-083-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTR-085-001

Comment Author: Camarillo Sanitary District
Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 09/24/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: The District is an active member of both the California Association of Sanitation Agencies
(CASA) and the Southern California Alliance of Publicly Operated Treatment Works (SCAP) and vVAH
be reiterating several of the comments of these organizations on the California Toxics Rule, which the
District fully supports:

The District requests that the EPA reopen the comment period for the proposed California Toxics Rulein
order to facilitate a more complete review by the public and in particular, by those in the Publicly
Operated Treatment Works (POTW) community. While the District realizes that the EPA is not
obligated to provide more than 30-days for public comments, the Agency has provided comment periods
of 90 days or longer for significant rules. For example, the EPA provided a 150-day comment period for
the Great Lakes Initiative in 1993.

Response to: CTR-085-001

In response to the first comment requesting an extension of the comment period, please refer to response
to CTR-001-001 and CTR-035-001.

Comment ID: CTR-085-002

Comment Author: Camarillo Sanitary District
Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 09/24/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES



Comment: The District is an active member of both the California Association of Sanitation Agencies
(CASA) and the Southern California Alliance of Publicly Operated Treatment Works (SCAP) and vVAH
be reiterating several of the comments of these organizations on the California Toxics Rule, which the
District fully supports:

The District also believes that an extension of the comment period isjustified to facilitate a more
complete review of the State Water Resources Control Board's (SWRCB) Draft Implementation Policy,
which was released on September 12, 1997. It isthe District's understanding that the EPA and the
SWRCB are promulgating the criteria and statewide implementation policiesin a collaborative manner
and the extension would allow for more complete review of and comments on the California Toxics
Rule, the Implementation Policy and supporting documents.

Response to: CTR-085-002

In response to the second comment requesting an extension of the comment period, please refer to
response to CTR-001-001.

Comment ID: CTR-089-002

Comment Author: Las Virgenes Mncpl Water Dist.
Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 09/24/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: While the draft regulations demonstrate clear progress on these and other issues, there remain
some unresolved problems that could compromise our ability to serve our customers. We offer these
comments in the hope of minimizing those potential impacts.

Adequacy of the 30-Day Public Comment Period

The CTR isamagjor revision of the regulations governing the discharge of toxic pollutants throughout the
state. While not required by law, we respectfully request that the USEPA extend the draftt CTR public
comment period to at least 90 days. We believe thisisjustified and necessary given the scope, length,
and technical content of the proposed regulations. In particular, due to the limited time to review these
regulations, we were unable to closely examine the proposed State I mplementation Policy (SIP), which
provides detailed guidance to the state's Regional Water Quality Control Boards, which must enforce
these new regulations.

SUMMARY

We hope these comments will help to make the final CTR a better document and a better law. Overall,
the draft CTR reflects substantial thought and effort on how best to implement the Clean Water Act's
mandate of reducing pollutant discharges to the nation's receiving waters. The draft CTR clearly
advances this goal, but our hope is that those agencies and parties most-directly affected by it will be



allowed additional time to review it to their satisfaction. We strongly encourage a more detailed
assessment of the actual economic impacts that could result from these new regulations. The ability of
public utilities to fund new projects has never been louver, and every rate increase requires sound and
well-founded justification. No ratepayer should be asked to shoulder the cost of new regulations without
aclear and detailed explanation of what it is going to cost, and what benefits will result. State mandated
costs require state funding.

We appreciate this opportunity to comment on the draft California Toxics Rule. Please do not hesitate
call myself or Dr. Randal Orton in our Resource Conservation and Public Outreach Department to tell us
how we can help you further.

Response to: CTR-089-002

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTR-090-001

Comment Author: C& C of SF, Public Utl. Commis.

Document Type: Local Government

State of Origin: CA

Represented Org:

Document Date: 09/25/97

Subject Matter Code: B Comment Period

References. Letter CTR-090 incorporates by reference letters CTR-035 and CTR-054
Attachments? Y

CROSS REFERENCES

Comment: The proposed rule and the accompanying economic analysis contain a significant amount of
highly technical and complex information. We appreciate the time and effort that went into this
proposal. However, we are extremely disappointed that EPA is unwilling to allow alonger review time,
especially considering the delay in releasing the State Implementation Policy. We join other who have
already requested an extension of the comment period.

Response to: CTR-090-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001 and CTR-035 -001.

Comment ID: CTR-094-001

Comment Author: SAIC

Document Type: Engineering Firm

State of Origin: CA

Represented Org:

Document Date: 09/30/97

Subject Matter Code: B Comment Period
References:

Attachments? N



CROSS REFERENCES

Comment: SAIC has reviewed the draft rule proposing water quality criteriafor toxic pollutants for
Cdlifornia (California Toxics Rule) that was published in the Federal Register on August 5, 1997 and
believe that the breadth and complexity of the draft CFR and the accompanying economic impact
analysis warrant an extension of the comment period for an additional 30 days.

SAlCisadiversified, scientific, engineering, research, and devel opment company that provides technical
and management services and products to private industry and the Federal government. SAIC was
organized in 1969 to apply the techniques successfully employed in high technology areas to major
national and international programs. Over the past 28 years, SAIC's team of professionals has grown
from a handful to more than 22,000 employees throughout 250 locations in the United States and abroad.

SAIC ismaking this request to ensure that sufficient time is available to the public to coordinate the
review of the CFR with an evaluation of the State of California's anticipated proposal of implementation
policiesfor the criteria, which is scheduled to be released September 12, 1997. Providing overlapping
comment periods will allow interested parties to understand the full contents and implications of the
regulations, which are being partially adopted by the US EPA and partialy developed by the State in 303
(©)(2)(b) of the Clean Water Act.

If you have any questions, please call me at 650-604-0924. Thank you for your consideration of our
request.

Response to: CTR-094-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTR-096-005

Comment Author: City of Modesto
Document Type: Local Government
State of Origin: CA

Represented Org:

Document Date: 09/25/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: Thank you for the opportunity to comment on the proposed California Toxics Rule. The
City's comments are related to five main concepts:

5. Additional time is needed to assess the specific impacts that the proposed Rule will have on the City
of Modesto system.

Specificaly, the City submits the following comments:

H. Although Modesto's wastewater treatment system and storm water disposal system is not entirely



unique to most Central Valley communities, it is one of the more complex systemsin the state. It is
among the top 20 in size in a state with nearly 500 POTWSs. In order to best evaluate the effect of The
California Toxics Rule on Modesto, additional comment time is needed. Also, moretimeis needed to
facilitate a more complete review of the State Water Resources Control Board's (SWRCB) draft
implementation policy, which was released September 12, 1997. By and large, these comments do not
take into account the draft implementation policy of the SWRCB.

Response to: CTR-096-005

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTRE-001-001a

Comment Author: Tri-TAC/CASA
Document Type: Trade Org./Assoc.

State of Origin: CA

Represented Org:

Document Date: 07/21/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES V

Comment: We are writing to you on behalf of Tri-TAC and the California Association of Sanitation
Agencies regarding the forthcoming publication of the proposed Water Quality Standards for Toxic
Pollutants for California ("California Toxics Rule") and release of draft state implementation policies
and functional equivalent document. Asyou are aware, Tri-TAC and CASA have supported the
decisions of the U.S. Environmental Protection Agency (EPA) and the State Water Resources Control
Board (SWRCB) to eliminate duplication in state and federal water quality rulemaking activities through
the pursuit of a collaborative approach. Our understanding is that, through this approach, EPA will adopt
water quality criteriafor toxic pollutants that will apply in California and the SWRCB will adopt
implementation policies that will guide the Regional Water Quality Control Boards in the
implementation of those criteria. In alater phase, the SWRCB intends to adopt state criteriathat will
replace the federal criteria

We have been informed recently by EPA staff that publication of the draft California Toxics Ruleis
imminent and is expected to take place by the end of July. According to staff, a 50-day public comment
period will be provided. We have heard from SWRCB staff that they plan to release the proposed state
implementation policies and FED on September 12. We have asked each agency to provide an
overlapping comment period for these draft regulations, and have been informed that the current schedule
will provide about one week of overlap, assuming that both agencies release their drafts on schedule. We
are quite concerned about this situation in several respects. First, we believe that a one-week overlap
does not provide sufficient time for a meaningful review and comparison of the regulations (and
comparative analysis of the economic impact analyses, which depend heavily on the implementation
policies). We believe that aminimum of 30 days is necessary for the overlap review period, and that the
dight delay that thiswould create for EPA iswarranted and would have a negligible impact on the timing
of the overall rule promulgation process. Second, we are very concerned about whether the SWRCB will
meet its projected release schedule. While we believe that sufficient time has been available to prepare



the draft policies and FED, it isimperative that the SWRCB do everything possible to meet its
commitment to move forward in atimely manner, and that any extension of EPA's comment period not
be used to adjust the state's schedule. Third, we understand that both EPA and the SWRCB plan to hold
public hearings regarding their respective proposalsthisfall. We believe that it isimportant that
representatives of both agencies attend and participate in the hearings that each agency holds, and that an
explanation be provided regarding both the CTR and the implementation policy.

In short, we request that EPA and the SWRCB carefully review their efforts to coordinate both the
development and release of the California Toxics Rule and State implementation Policies, and
specifically, we request that EPA provide a comment period sufficient to ensure that a 30-day overlap
will occur with the SWRCB's release of the FED for the State Implementation Policies. More generally,
we hope that both agencies will offer flexibility in the promulgation process so that the various
scheduling and review needs can be met. We hope that your respective agencies will continue to move
forward with a collaborative rulemaking process, and are concerned that cooperation not break down due
to institutional barriers at this point in the process.

Thank you for your consideration of our comments. We would be happy to discuss these issues further at
your convenience.

Response to: CTRE-001-001a

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001. In response to the comment concerning the coordination of public hearings, the State was
invited to speak about its proposed implementation plan at EPA's public hearings on the CTR. Although
they did not make any formal presentation, they were available to answer questions and in fact did
answer questions posed to them concerning the implementation policy.

Comment ID: CTRE-001-002

Comment Author: Tri-TAC/CASA
Document Type: Trade Org./Assoc.

State of Origin: CA

Represented Org:

Document Date: 07/21/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: | am writing on behalf of Tri-TAC and the California Association of Sanitation Auencies
(CASA), which are California-based organizations comprised of members from public agencies
responsible for wastewater treatment. Tri-TAC is an advisory group which includes representatives from
CASA, the Cdifornia Water Environment Association, and the League of California Cities. CASA is
comprised of over 85 agencies responsible for the operation of publicly owned treatment works
(POTWSs). The constituency base for Tri-TAC and CASA encompasses most of the sewered population
of California. Representatives of CASA and Tri-TAC have met with EPA staff over the past severa
years to discuss the development of the proposed rule, and appreciate the Agency's efforts to inform the
regulated community about the pending regulation.



We have reviewed the draft rule proposing water quality criteriafor toxic pollutants for California
("California Toxics Rule" or "CTR") that was published in the Federal Register on August 5, 1997 and
believe that the breadth and complexity of the draft CTR and the accompanying economic impact
analysis warrant an extension of the comment period for an additional 30 days. In particular, we are
making this request to ensure that sufficient timeis available to the public to coordinate the review of the
CTR with an evaluation of the State of California's anticipated proposal of implementation policies for
the criteriawhich is scheduled to be released September 12, 1997. Providing overlapping comment
periods will allow interested parties to understand the full contents and implications of the regulations,
which are being partially adopted by EPA and partially developed by the State in order to achieve full
compliance with Section 303(c)(2)(b) of the Clean Water Act.

I would appreciateit if you would notify me at the above address of your decision. Thank you very much
for your consideration of our request.

Response to: CTRE-001-002

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTRE-002-001

Comment Author: G. Fred Lee & Associates
Document Type: Academia

State of Origin: CA

Represented Org:

Document Date: 09/18/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: | wish to follow up on yesterday afternoon's US EPA Region 9 hearing on the draft
Cdifornia Toxics Rule (CTR) criteriato reinforce the comments made by a number of urban stormwater
dischargers about the need to extend the deadline for receipt of written comments. | have been involved
in water quality criteria development and implementation since the mid-1960s where | have worked with
federal, state and local governmental agencies and/or the regulated community. | find that it would be a
serious error on the part of US EPA Region 9 and US EPA headquarters to proceed with the September
26, 1997 deadline for receipt of written comments on the CTR. There are many reasons for providing at
least a 30- to 45-day extension of the date by which the written comments should be received. These
include the fact that it took the USEPA Region 9 several years to develop the Califoniia Toxics Rule
criteria beyond when they were due. To now not grant politically important entities, such as the major
urban stormwater dischargers, adequate time to devel op the information that needs to be devel oped and
that should have been developed by the US EPA Region 9 as part of promulgating the draft California
Toxics Rule would, in my opinion, be viewed as extremely short-sighted on the part of US EPA Region 9
and US EPA headquarters.

Response to: CTRE-002-001

In response to the comment requesting an extension of the comment period, please refer to response to



CTR-001-001.

Comment ID: CTRE-002-005

Comment Author: G. Fred Lee & Associates
Document Type: Academia

State of Origin: CA

Represented Org:

Document Date: 09/18/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: As| tetified at yesterday's hearing, the issue of urban stormwater runoff water quality
management isin chaos. This situation has been well understood for at |east five years. While attempts
are being made to address these issues through the US EPA headquarters' various wet weather
committees, thus far the fudainental issue that was raised yesterday at the hearing by urban stormwater
discharger after discharger has not been adequately addressed, i.e. ultimately having to achieve water
quality standards based on CTR criteriain the receiving waters for the discharge through
ever-increasingly more stringent BMPS. While the proposed CTR does not specify atime period over
which the BMP ratcheting-down process will occur, there can be no doubt that this time period will be
set by the courts through litigation brought by envirorunental groups who will assert that an
NPDES-permitted stormwater discharger is not making adequate progress toward achieving the ultimate
goal of only one violation of awater quality standard every three years for regulated constituents.
Because of the uncertainty of how the courts will handle this matter, stormwater dischargers could be
faced with having to achieve water quality standards in the discharge waters within five to ten years.
Clearly there is need to understand the cost and benefits associated with achieving these standards as part
of adopting the CTR asit is applied in regulating urban stormwater runoff water quality.

As part of my comments on the significant technical deficienciesin the CTR as drafted, | will be
providing adiscussion of technical back-up to these issues from the published literature. Many of my
papers and reports on this topic are available from my web site (http://members.aol.com/
ofredlee/gfl.ntm).

It is my recommendation that US EPA Region 9 and US EPA headquarters should postpone any adoption
of the California Toxics Rule until the US EPA properly presents and discusses the potential costs and
the potential benefitsin terms ofreal improvements in designated beneficial uses of receiving waters that
will likely accrue as the result of regulated urban stormwater discharges ultimately having to comply with
water quality standards based on CTR criteria. The US EPA Region 9 should allow the starmwater
dischargers tlte opportunity to provide information on the cost and benefits arising from applying these
criteriato stormwater discharges as required by the Clean Water Act when it becomes clear that BM Ps of
the type that are readily available today win not eliminate the administrative exceedances ofwater quality
standards numerically equal to the aquatic life criteria set forthinthe. CTR. After allowing the urban
stormwater dischargersto provide this information, the US EPA then, in turn, should develop an
economic analysis that rcliably presents and discusses theseissues. As| testified, this processisthe
necessary first step to correcting the significant chaos that now exists in the urban stormwater runoff
water quality management field.



While | do not know how long it would take the US EPA to conduct the required analyses of the urban
stormwater runoff costs and real water quality benefits, it would seem appropriate that taking a few
months to accomplish this could in the long term represent atime and resource saving in terms of
ultimately correcting the sigiifflcant technical problems that exist today in regulating urban stomlwater
runoff.

I recommend the Following:

* Urban stormwater dischargers as well as other interested parties should be provided a several-month
period during which preliminary assessment of the potentia costs and water quality benefits associated
with having to meet CTR criteria as standards in the receiving waters for stormwater runoff of concern to
the discharger is conducted and reported to US EPA Region 9.

* The US EPA should take several months to develop an amended draft CTR that provides areliable
economic analysis and the potential benefits covering the current regulatory approach for regulating
chemical constituentsin urban stormwater runoff which involves aratcheting down of BMPsto achieve
the ultimate goal of only one exceedance of awater quality standard every three yearsin the receiving
waters for stormwater runoff.

* The public sould be given a two-month period upon which to review and comment on the adequacy
ofthe US EPA's economic analysis of costs and benefits of achieving the currently mandated goal of
using CTR criteria as standards for receiving waters for regul ated urban stormwater runoff.

Adoption of this approach will send a clear signal to the public that the US EPA isfinaly willing to
meaningful address the heart of the urban wet weather problem. With the Agency for thefirst time
reliably developing information on costs and true water quality benefits, the public, Congress, regulators
and the regulated will begin to understand the need to change how urban and highway stormwater runoff
isregulated to protect the designated beneficial uses of waterbodies without significant unnecessary
expenditures for chemical constituent control.

If you have questions on these conunents, please contact me. | hope that those who control US EPA
Region 9 activities associated with CTR development will address the highly significant deficiencies that
exist now in how US EPA Region 9 and US EPA headquarters devel oped the draft CTR relative to urban
stormwater runoff water quality issues. If | can be of assistance in this matter, please contact me.

Response to: CTRE-002-005

EPA did not include benefits or costs of controlling nonpoint sources or storm water dischargersin its
estimates of benefits and costs of the CTR. EPA believes that the final rule will not have a direct effect
on sources not permitted under the NPDES program (e.g., nonpoint sources) or NPDES sources not
typically subject to numeric water quality-based effluent limits (e.g., wet weather discharges). Any
potential indirect effect on nonpoint sources and wet weather discharges, such as runoff from farms,
urban areas, and abandoned mines, and contaminated sediment, is unknown at thistime. Many of the
programs devel oped to control nonpoint sources and wet weather discharges are already in place. Costs
due to these programs have already been incurred or will soon be incurred owing to existing federal,
State, and local environmental programs.

EPA a so acknowledges that nonpoint sources and wet weather discharges are technically difficult to
model and evaluate costs because they are intermittent and highly variable. Nonpoint source and wet
weather discharges also occur under different hydrologic or climatic conditions than continuous



discharges from industrial and municipal facilities, which are evaluated under critical low flow or
drought conditions. Thus, evaluating agricultural nonpoint source discharges and storm water discharges
and their effects on the environment is highly site-specific and data intensive.

See also response to CTR-040-004.

For analysis of the final CTR, EPA updated its Economic Analysis to reflect the most recent data and
information for each sample facility and also increased the sample size for minor facilities. Based on this
revised analysis, EPA estimated that minor POTWs will incur costs of approximately $5,000 per facility
per year under the low cost scenario and $7,800 per facility per year under the high cost scenario. See
also response to CTR-058-018.

Comment ID: CTRE-003-001a

Comment Author: Bay Planning Coalition
Document Type: Trade Org./Assoc.

State of Origin: CA

Represented Org:

Document Date: 09/09/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES J

R

Comment: The Bay Planning Coalition represents approximately 200 maritime industry, shoreline
businesses, local governments and Bay users along the S.F. Bay shoreline and is most significantly
affected by the proposed California Toxics Rule. One of our primary interests is the economic analysis
which under the EPA's model estimates a range of annual costs of $14.9 to $86.6 million.

We believe the annual costs for implementation of the Rule statewide exceed the EPA estimate range.
We are particularly concerned because it appears that the economic impact analysis did not include the
costs of compliance for the NPDES stormwater permit applicants. In order for usto provide EPA with
sufficient detail on our economic analysis and cost projection as well as the impact of the Rule on small
business under the Regtory Flexibility Act, we request an extension of time to respond. A 30-day
extension from September 26 to October 27, 1997 would be acceptable. Thank you so much for your
consideration.

Response to: CTRE-003-001a

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001. In response to the comment concerning the Regulatory Flexibility Act, the proposed CTR
did not itself establish any requirements that were applicable to small entities, and thus, the EPA
Administrator certified that the proposed rule would not have a significant economic impact on a
substantial number of small entities. Thefinal CTR likewise did not establish any requirements that
were applicable to small entities and thus, the EPA Administrator certified that the regul ation would not
have a significant economic impact on a substantial number of small entities. Thus, no initia regulatory
flexibility analysis was conducted.



Comment ID: CTRE-003-001b

Comment Author: Bay Planning Coalition
Document Type: Trade Org./Assoc.

State of Origin: CA

Represented Org:

Document Date: 09/09/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES B

R

Comment: The Bay Planning Coalition represents approximately 200 maritime industry, shoreline
businesses, local governments and Bay users along the S.F. Bay shoreline and is most significantly
affected by the proposed California Toxics Rule. One of our primary interests is the economic analysis
which under the EPA's model estimates a range of annual costs of $14.9 to $86.6 million.

We believe the annual costs for implementation of the Rule statewide exceed the EPA estimate range.
We are particularly concerned because it appears that the economic impact analysis did not include the
costs of compliance for the NPDES stormwater permit applicants. In order for usto provide EPA with
sufficient detail on our economic analysis and cost projection as well as the impact of the Rule on small
business under the Regtory Flexibility Act, we request an extension of time to respond. A 30-day
extension from September 26 to October 27, 1997 would be acceptable. Thank you so much for your
consideration.

Response to: CTRE-003-001b

EPA's EA, which uses many conservative costing assumptions, indicates that the cost of the State
implementing water quality standards based on the proposed criteriain the CTR is likely to be below
$100 million per year. Benefits are also estimated to be below $100 million per year. These estimates
indicate that the action is not "significant" under E.O. 12866, under the provision concerning annual
effects on the economy.

Criteria, by themselves, do not directly impose economic impacts. Criteria are one of three parts of a
water quality standard. A water quality standard is comprised of: a criterion, a designated use, and an
antidegradation requirement. The CTR promulgates criteriafor priority toxic pollutants. When these
criteria are combined with State adopted designated uses and antidegradation requirements, water quality
standards will be created. When the State implements these water quality standards, costs may be
imposed. However, in the spirit of the intent of E.O. 12866, EPA prepared the EA which looks at the
costs and benefits of the State's implementation of the resulting water quality standards based on the CTR
criteriainto the NPDES permit program.

The Unfunded Mandates Reform Act of 1995 (UMRA) in general requires federal agenciesto assess the
effects of their regulatory actions on State and local governments, and on the private sector. The agency
must prepare a written statement including a cost-benefit analysis for actions with a"federal mandate”
that may result in expenditures to State and local governments, in the aggregate, or to the private sector
of $100 million or more in any one year. The CTR does not contain any federal mandate that may result
in expenditures by State and local governments, or the private sector, of $100 million or more in any one



year. The CTR imposes no direct enforceable duties on the State, local or private sector; rather the rule
promulgates water quality criteria which, when combined with State-adopted designated uses and
antidegradation requirements, will create water quality standards. The CTR does not directly regulate or
affect any entity and therefore is not subject to the requirements of UMRA.

The Regulatory Flexibility Act in general requires federal agencies to describe the impact of their
regulatory actions on small entities as part of the rulemaking. If the Administrator certifies that the action
will not have a significant economic impact on a substantial number small entities, the agency is not
required to prepare the analysis. The Administrator certified in the proposed rule, and is certifying again
today that the rule will not have a significant economic impact on a substantial number of small entities.
EPA's promulgation of water quality criteriawill assist the State in establishing water quality standards.
The State will, in turn, implement the resulting water quality standardsin its water quality regulatory
programs such as the NPDES permit program. The State has discretion in deciding how to meet the water
guality standards and in devel oping discharge limits as needed to meet those standards. While the State's
implementation of water quality standards based on federally-promulgated criteria may result in new or
revised discharge limits being placed on small entities, the criteria or standards themselves to not apply to
any discharger, including small entities. Thus, EPA's action today does not impose any of these as yet
unknown reguirements on small entities.

See also response to CTR-044-045.

Comment ID: CTRE-004-001a

Comment Author: Victor Valley Wastewater Auth.
Document Type:

State of Origin: CA

Represented Org:

Document Date: 09/11/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES G-08

Comment: The Victor Valley Wastewater Reclamation Authority (VVWRA) respectfully requests that
the comment period deadline be extended for the California Toxics Rule (CTR). The current comment
period deadline is September 26, 1997. We request that the latter deadline be extended for at least 60
days so that we can fully evaluate the potential impact on VVWRA

The reasons for our request are as follows:

1. VVWRA dischargesto the Mojave River, which is considered by the Lahontan RWQCB as an
impaired waterway. Although portions of the Mojave exhibit year-round surface flow, the River directly
above VVWRA does not exhibit consistent surface flow. However, the Lahontan RWQCB considers the
Mojave an underflow stream, which is often considered as surface flow. Whether an underflow stream
would be considered under the CTR for receiving stream dilution has yet to be determined;

2. ltisdifficult if not impossible to evaluate the impacts of a proposed regulation without considering
the mechanism by which it will be implemented. The SWRCB is not expected to release the



implementation plan until September 12, 1997. Therefore, VVWRA takes exception to the imposition of
aregulation with an undefined implementation plan;

3. Because of the latter unknowns and the complexity of the regulation V has not had sufficient time to
evaluate the potential economic impacts, if any, of the proposed regulation.

Response to: CTRE-004-001a

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTRE-005-001

Comment Author: Western States Petroleum Assoc
Document Type: Trade Org./Assoc.

State of Origin: CA

Represented Org:

Document Date: 09/10/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: The Western States Petroleum Association (WSPA) is atrade association, which represents a
majority of the petroleum-related interests in the western United States. These interestsinclude
production, transportation, refining, and marketing of petroleum and petroleum based products. WSPA
appreciates to opportunity to provide comments on the proposed rule regarding "Water Quality Criteria
For Toxic Pollutants For California." Upon review, it has become clear that the limited time available for
preparing meaningful comments istoo short. Thisisasignificant and complex rule development, which
will impact our operations. We therefore, would like to request an additional 30 daysto review the
proposal and provide written comments. These concerns over timing are worsened by the anticipated
September 12, 1997, release of the State of California's proposed implementation policies for the criteria
Due to their inter-relationship, it isimportant that interested parties be given the opportunity to review
both of these proposals together.

Response to: CTRE-005-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTRE-006-001

Comment Author: County of Los Angeles
Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 08/19/97

Subject Matter Code: B Comment Period
References:



Attachments? N
CROSS REFERENCES

Comment: | am writing on behalf of the Sanitation Districts of Los Angeles County regarding the public
comment period for the Proposed Rule Regarding Water Quality Criteriafor Toxic Pollutants for
Cdlifornia, which was published in the Federal Register on August 5, 1997. As noted in the Federal
Register notice, the public comment period is scheduled to close on September 26, 1997. The Sanitation
Districts requests that EPA extend the comment period for 30 days from that date.

We have reviewed the draft rule, and believe that itsimportance and complexity warrant an in-depth
review, including an assessment of the rule'simpacts on the seven water reclamation plants owned and
operated by the Districts that will be affected by the rule. In addition, we believe that an extra 30 daysis
necessary to enable us to review the State of California's anticipated proposal of implementation policies
for the criteria, which is not expected to be released until mid-September. As has been discussed with
your staff and State Water Resources Control Board staff, we believe that a sufficient overlapping review
period is necessary to fiilly implement the collaborative process embarked upon by EPA and the SWRCB
last year.

Response to: CTRE-006-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTRE-007-001

Comment Author: SCAP

Document Type: Trade Org./Assoc.

State of Origin: CA

Represented Org:

Document Date: 08/11/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: | am writing on behalf of the Souther California Alliance of Publically Owned Treatment
Works (SCAP) to request an extension of the comment period for the proposed rule regarding water
quality criteriafor toxic pollutants for California (the California Toxics Rule) for 30 days. SCAPisa
non-profit organization formed in 1992 to provide a common voice for the Southern California
community of municipal nwastewater treatment agencies in expressing our interest in promotng
reasonabl e regulations that are in the public's best interest. We have forty-six member agencias serving a
combined population of over 10 million people.

CAP has reviewed the draft rule and believes that an extension of the comment period for an additional
30 daysiswarranted to ensure that sufficient time is available to review the changes made in the water
quality criteriain the CTR from the National Toxics Rule, which was promulgated several years ago. In
addition, the extension is necessary to provide sufficient overlap for a meaningful review and comparison
of the proposed regulations and the State Water Resources Control Board's draft policies regarding the
implementation of the CTR. We understand that the State plans to release proposed policies and draft



Functional Equivalent Document on September 12, 1997. We believe that our comments on the CTR
will be more informed if there is an adequate opportunity to review the State's proposal before the close
of the federal comment period. Therefore, we request that the comment period be extended until at least
October 27, 1997.

Response to: CTRE-007-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001. In response to the comment that additional time was necessary to review the changesin
criteria values from the National Toxics Rule (NTR), EPA provided atable in the preamble to the
proposed CTR which outlined all the changesin aquatic life numbers from the NTR. Thetext that
followed explained the changes in detail. EPA believes that the comment period was sufficient time
within which to review and comment on these changes from the NTR.

Comment ID: CTRE-008-001

Comment Author: Cupertino Sanitary District
Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 08/18/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: The Cupertino Sanitary District is awastewater collection agency which transports
approximately 4.5 MGD of wastewater to the San Jose/Santa Clara Water Pollution Control Plant. The
San Jose/Santa Clara Water Pollution Control Plant is aregional treatment facility capable of treating
167 MGD. The staff at the plant have begun areview of the draft rule for toxic pollutants for California,
as published August 5, 1997, in the Federal Register. The complexity of the document, however, and the
need to compare our plant's assessment with other wastewater agencies, leads me to ask for a 30-day
extension of the comment period. This additional time will allow for a concurrent evaluation of the
state's implementation policies for the numeric criteria.

Thank you very much for considering this request.
Response to: CTRE-008-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTRE-009-001

Comment Author: Dublin San Ramon Services Dist
Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 08/15/97



Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: Dublin San Ramon Services District treats wastewater from a population of 100,000 residents
of the East San Francisco Bay area. We have begun our review of the draft rule for toxic pollutants for
Cdlifornia as published August 5, 1997, in the Federal Register. The complexity of the document, its
importance to our future operation and our need to compare our assessment with other wastewater
agencies leads me to ask for an extension of the comment period through say October 26, 1997, a 30 day
extension. Thiswould alow usto concurrently evaluate the state's implementation policies for the
numeric criteria.

Thank you for considering this request.
Response to: CTRE-009-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTRE-010-001

Comment Author: Moulton Niguel Water District
Document Type: Water District

State of Origin: CA

Represented Org:

Document Date: 08/15/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: The Moulton Niguel Water District is aware that the California Toxics Rule (CTR) has been
published in the Federal Register and the comment period for it is scheduled to close on September 26,
1997. Public hearings have also been scheduled for September 17 and 18 in San Francisco and Los
Angeles.

We are concerned with the time allowed to review this complex issue and are requesting your office to
extend the review period by 30 days. We are aware that a similar request has been made by the
California Association of Sanitation Agencies (CASA) and Tri-TAC and we also support their position.
Response to: CTRE-010-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001 and CTR-035-001.

Comment ID: CTRE-011-001



Comment Author: County of Orange
Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 08/15/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: The County Sanitation Districts of Orange County, California (Districts) operates the third
largest wastewater agency west of the Mississippi River, having the responsibility for collecting and
safely treating wastewater for 2.1 million residents and businesses in metropolitan Orange County. We
are members of the California Association of Sanitation Agencies (CASA) and Tri-TAC (an advisory
group for CASA, California Water Environment Association, and the League of California Cities), and
through these groups we have met with EPA staff to discuss the development of the proposed rule.

We appreciate the Agency's efforts to inform the regulated community about the pending regulation,
however, we believe the complexity of the draft "California Toxics Rule" that was published in the
Federal Register on August 5,1997 and the accompanying economic impact analysis warrant an extension
of the comment period for an additional 30 days. We are making this request to ensure that sufficient
time is available to the public to coordinate the review of the "California Toxics Rule" with an evaluation
of the State of California's anticipated proposal of implementation policies for the criteria, which is
scheduled to be released September 12, 1997. This overlapping comment period will provide the
interested parties the opportunity to understand the contents and implications of the regulations, which
are being partialy adopted by EPA and partialy developed by the State in order to achieve full
compliance with Section 303(c)(2)(b) of the Clean Water Act.

Should you have any guestions regarding this request for extension, please call Nancy J. Wheatley,
Director of Technical Services, or me at (714) 962-2411.

Response to: CTRE-011-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTRE-012-001

Comment Author: CA Council Env & Econ Balance
Document Type: Trade Org./Assoc.

State of Origin: CA

Represented Org:

Document Date: 09/09/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: The California Council for Environmental and Economic Balance (CCEEB) has been advised



that the State Water Resources Control Board (SWRCB) staff is planning to release the proposed State
Implementation Policies on September 12, 1997. Since the release of these policies may indeed have an
effect on the proposed California Toxics Rule, the Council is concerned that there may not be sufficient
time provided for comment prior to the release of these policies.

At thistime, we would like to request that EPA provide acomment period of the draft California Toxics
Rule sufficient to ensure that adequate time is given prior to release of the State Implementation Policies.

Furthermore, we trust that EPA and SWRCB will be flexible in the promul gation process in order that
everyone's scheduling and review needs can be met.
Response to: CTRE-012-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTRE-013-001

Comment Author: Calaveras County Water Dist.
Document Type: Water District

State of Origin: CA

Represented Org:

Document Date: 08/15/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: Concern has been raised by various agenciesin California (i.e., Tri-TAC and CASA) about
the above-referenced proposed Rule which could have a sizable monetary impact on California agencies
involved with wastewater treatment. Considerable more timeis required to thoroughly study the
proposed Rule and its economic impacts on California agencies.

As an agency involved with wastewater treatment, | hereby request that at least a 30 day extension of
time be allowed for further review and comment.

Response to: CTRE-013-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTRE-014-001
Comment Author: City of Riverside
Document Type: Sewer Authority
State of Origin: CA

Represented Org:

Document Date: 09/03/97



Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: The City of Riversideis requesting a 30 day extension in the comment period for the proposed
Cdifornia Toxics Rule. Asthe City was used as a case study for the economic analysiswe feel that itis
our responsibility to review these documents in some detail. Further, revelations regarding the status of
the Santa Ana River Use Attainability Analysis and the site specific objectives that came out of that
study, require considerable evaluation and consensus building within the watershed prior to comment.

Thank you for your consideration of this matter. Should you agree with our request, we would appreciate
anotice of your decision.

Response to: CTRE-014-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTRE-015-001

Comment Author: Oro Loma Sanitary District
Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 08/30/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: Oro Loma Sanitary DistrictisaP.O.T.W. located in Alameda County between San Leandro
and Hayward. We are also a member of the California Association of Sanitation Agencies (CASA)
which actively monitors |legislation and regulatory rule making.

We have reviewed the draft rule proposing water quality criteriafor toxic pollutants for California
("Cdifornia Toxics Rule" or "CTR") that was published in the Federal Register on August 5, 1997 and
believe that the breadth and complexity of the draft CTR and the accompanying economic impact
analysis warrant an extension of the comment period for an additional 30 days.

We are making this request to ensure that sufficient time is available to the public to coordinate the
review of the CTR with an evaluation of the State of California's anticipated proposal of implementation
policies for the criteria, which is scheduled to be released September 12, 1997. Thank you for your
consideration.

Response to: CTRE-015-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.



Comment ID: CTRE-016-001

Comment Author: League of California Cities
Document Type: Local Government

State of Origin: CA

Represented Org:

Document Date: 09/03/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: On behalf of the League of California Cities, | am writing to respectfully request a 30 day
extension to the comment period on the draft rule proposing water criteriafor toxic pollutants for
Cdifornia ("Cdifornia Toxics Rule" or "CTR"). That rule was published in the Federal Register on
August 5 1997.

The League agrees with others who have requested an extension of the comment period that the
complexity and breadth of the draft CTR, and the accompanying economic impact analysis, warrant
additional time for comment. In addition, it is necessary to ensure that sufficient time is available to the
public to coordinate the review of the CTR with an evaluation of the State of California's anticipated
proposal of implementation policies for the criteria, which is scheduled to be rel eased September 12,
1997. We believe that the quality of the public comment submitted will benefit by providing an
overlapping time period in which interested parties can evaluate both sets of proposals.

For these reasons, the League of California Cities respectfully requests an extension of the public
comment period for the draft CTR. Thank you for your careful consideration of our request.

Response to: CTRE-016-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTRE-017-001

Comment Author: East Bay Municipal Util. Dist.
Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 08/28/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: We have reviewed the draft rule proposing water quality criteria for toxic pollutants for
California ("California Toxics Rule" or "CTR") that was published in the Federal Register on August 5,
1997 and believe that the breadth and complexity of the draft CTR and the accompanying economic



impact analysis warrant an extension of the comment period for an additional 30 days. In particular, we
are making this request to ensure that sufficient time is available to the public to coordinate the review of
the CTR with an evaluation of the State of California's anticipated proposal of implementation policies
for the criteria, which is scheduled to be released September 12, 1997. Providing overlapping comment
periods will allow interested parties to understand the full contents and implications of the regulations,
which are being partially adopted by the EPA and partially developed by the State in order to achieve full
compliance with Section 303(c)(2)(b) of the Clean Water Act.

I would appreciate if you would notify me at the above address of your decision. Thank you very much
for your consideration of our request.

Response to: CTRE-017-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTRE-018-001

Comment Author: BASMAA

Document Type: Trade Org./Assoc.

State of Origin: CA

Represented Org:

Document Date: 09/03/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: On behalf of the Bay Area Stormwater Management Agencies Association (BASMAA), | am
writing to respectfully request an extension of the comment period for the California Toxics Rule for an
additional 30 days.

The Bay Area Stormwater Management Agencies Association is a consortium of the seven municipal
storm water programs in the San Francisco Bay Area representing 89 agencies, including 78 citiesand 5
counties. BASMAA isfocused on regional challenges and opportunities to improving the quality of
urban runoff to the San Francisco Bay and Delta.

BASMAA isworking with its member agencies and the California Stormwater Quality Task Forceto
expediteits review of the proposed CTR. However, the completion of our review is complicated by the
planned release on September 12 of the State Board's draft policy for implementing the numeric criteria
included in the CTR. Providing more overlapping conunent periods for the CTR and the implementation
policy will facilitate more coordination between storm water programs on their review and comments,
likely saving a significant amount of time for both USEPA and State Board staff in the long run.

Thank you for consideration of our request, and for notifying us of your decision.
Response to: CTRE-018-001

In response to the comment requesting an extension of the comment period, please refer to response to



CTR-001-001.

Comment ID: CTRE-019-001

Comment Author: Crockett-Valona Sanitary Dist.
Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 08/27/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: | am writing in support of Tri-TAC and the California Association of Sanitation Agencies
(CASA), which are California-based organizations comprised of members from public agencies
responsible for wastewater treatment.

The Crockett-Vaona sanitary Distrilct is attempting to obtain a copy of the California Toxics Rule so
that we may properly review and comment on thisimportant regulatory document. To do so, and with
the belief that the breadth and complexity of the draft CTR and the accompanying economic impact
analysis alone warrant an extension of the comment period, we request an extension of 30 days.

In particular, we are making this request to ensure that sufficient timeisavailableto CASA and Tri-TAC
to coordinate the review of the CTR with an evaluation of the State of Californials anticipated proposal
of implementation policies for the criteria, which is scheduled to be rel eased September 12. Providing
overlapping comment periods will allow interested parties to understand the full contents and
implications of the regulations, which are being partially adopted by EPA and partially developed by the
State in order to achieve full compliance with Section 303(c)(2)(b) of the Clean Water Act.

Response to: CTRE-019-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTRE-020-001

Comment Author: Mt. View Sanitary District
Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 09/02/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: | am writing on behalf of the Mt. View Sanitary District, a publicly owned treatment works



located in Martinez, California. We have reviewed the draft rule proposing water quality criteriafor
toxic pollutants for California("California Toxics Rule" or "CTR") that was published in the Federal
Register on August 5, 1997, and believe that the breadth and complexity of the draft CTR and the
accompanying economic impact analysis warrant and extension of the comment period for an additional
30 days. In particular, we are making this request to ensure that sufficient time is available to the public
to coordinate the review of the CTR with an evaluation of the State of California's anticipated proposal of
implementation policies for the criteria, which is scheduled to be released September 12, 1997.

Providing overlapping comment periods will allow interested parties to understand the full contents and
implications of the regulations, which are being partially adopted by EPA and partially developed by the
State in order to achieve full compliance with Section 303(c)(2)(b) of the Clean Water Act.

| would appreciate it if you would notify me at the address on this |etterhead of your decision. Thank
you very much for your consideration of our reguest.

Response to: CTRE-020-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTRE-021-001

Comment Author: Novato Sanitary District
Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 08/18/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: The Novato Sanitary District (District) has reviewed the draft rule proposing water quality
criteriafor toxic pollutants for California ("California Toxics Rule" or'CTR") that was published in the
Federal Register on August 5, 1997. The District believes that the breadth and complexity of the draft
CTR and the accompanying economic impact analysis warrant an extension of the comment period for an
additional 30 days. In particular, we are making this request to ensure that sufficient timeis available for
the public to coordinate the review of the CTR with the State of California's anticipated proposal of
implementation policies for the criteria, which is scheduled to be released September 12, 1997.

Providing overlapping comment periods will allow interested parties to understand the full contents and
implications of the regulations, which are being partially adopted by EPA and partially developed by the
State in order to achieve full comoliance with Section 303(c)(2)(b) of the Clean Water Act.

Thank you very much for your consideration of our request.
Response to: CTRE-021-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.



Comment ID: CTRE-022-001

Comment Author: West County Wastewater Dist.
Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 08/20/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: On behalf of the Board of Directors of the West County Wastewater District, a public agency,
it isrequested that the public comment period for the draft California Toxics Rule (CTR) be extended for
an additional 30 days. Thisrequest is madein order to alow for a meaningful review by California
Association of Sanitation Agenciesand Tri-TAC, our public agencies' representatives.

Thank you for considering our request.
Response to: CTRE-022-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001 and CTR-035-001.

Comment ID: CTRE-023-001a

Comment Author: Bay Area Dischargers Assoc.
Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 07/17/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES V

Comment: The Bay Area Dischargers Association (BADA) is comprised of 10 POTWSsin the San
Francisco Bay Area. Our five largest charter members include the Central Contra Costa Sanitary
District, City and County of San Francisco, City of San Jose, East Bay Dischargers Authority, and East
Bay Municipal Utility District. Together BADA agencies provide wastewater service to most of the Bay
Area.

BADA requests that the U.S. EPA allow at least 90 days for public review of the proposed California
Toxics Rule (CTR). We understand the proposed rule will be published in the Federal Register toward
the end of this month. The reasons for our request are as follows:

1. TheCTR could have a significant economic impact on California municipalities and businesses. In



order to properly assess the impacts of the proposed CTR standards, it is necessary to know how the
standards are to be implemented. Y et, the proposed implementation provisions being devel oped by the
State Water Resources Control Board will not be available until September 12, 1997. The several days
of overlap are insufficient for California municipalities and businesses to assess the economic and
environmental impacts of the proposed standards. At least 45 days of overlap is needed.

2. The U.S. EPA has spent more than three years developing the proposed CTR, in part because of its
importance. It istherefore, reasonable to provide at least 90 days for the public to review and comment
on therule, especially considering its potential economic impact on the State and the unavailability of the
implementation provisions

3. Itisrecommended that the EPA work closely with the SWRCB during the review period to define the
implementation policy and procedures that the EPA would be likely to approve.

For these reasons, BADA urges you to issue a notice extending the review period from 45 daysto 90
days.

Response to: CTRE-023-001a

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTRE-024-001

Comment Author: Sacramento Reg Cnty Sanit Dist
Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 07/17/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: The Sacramento Regional County Sanitation District (District) understands that the proposed
Cdifornia Toxics Rule (CTR) will be published in the Federal Register at the end of this month. The
District also understands that there will be a 45-day period set for public review and comment on this
document. The District strongly requests that the period for review and comment be extended to a
minimum of 90 days. The reasons for our request are as follows:

1. Previous studies have shown that the specific numeric values set for water quality criteria on metals
such as mercury could have amajor economic impact on the District. The key conclusion of these studies
isthat removal of mercury from the District's effluent could cost, more than $1 billion, but would only
result in removing avery small percentage of the mercury being discharged to the Sacramento River from
unregul ated nonpoint sources in the watershed.

2. Inaddition, the CTR could have a significant economic impact on many California municipalities and
businesses without providing any measurable water quality benefits. This statement is based on in-state
studies of the attainability of the U.S. EPA recommended water quality criteria that will be incorporated



into the CTR.

3. TheDistrict believesit is necessary to know how the standards are to be implemented, in order to
properly assess the impacts of the proposed CTR standards. However, the proposed implementation
provisions being developed try the State Water Resources Control Board (SWRCB) will not be available
until mid-September, 1997. The few days of possible overlap with a45-day comment period are
insufficient for California municipalities and businesses to assess the economic and environmental
impacts of the proposed standards. In our opinion, at least 45 days of overlap are needed.

4. The U.S. EPA has spent more than three years devel oping the proposed CTR, in part because of its
importance. The District believesit is unreasonable to provide only 45 day for the public review and
comment on such an important rule, especialy in light of both its significant potential economic impacts
on the entire State and the unavailability of the SWRCB implementation provisions.

For these reasons, the District urges you to issue a notice extending the review period from 45 daysto 90
days.

Response to: CTRE-024-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTRE-025-001

Comment Author: East Bay Dischargers Authority
Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 07/16/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: The East Bay Dischargers Authority isajoint powers public agency providing wastewater
treatment and disposal services for approximately 600,000 people in southern and eastern Almeda
County, Cdifornia. The Authority's members include City of San Leandro, City of Hayward, Oro Loma
Sanitary District, Castro Valley Sanitary District, and Union Sanitary District.

The Authority and its member agencies have been following the process of U.S. EPA's development of
the California Toxics Rule (CTR) and the State Water Resources Control Board's effort to develop
implementation provisions for the CTR. We have been informed that the CTR will be published in the
Federal Register late this month, and we are very dismayed by reports that there will only be a 45 day
comment period. In addition, the comment period may not overlap with the release of the State Board's
implementation provisions.

The Authority and its member agencies request that U.S. EPA allow at least 90 days, and preferably 120
days, for public review of the CTR. The reasons for our request include the following:



1. U.S. EPA has taken more than three years to develop the proposed CTR. It is unreasonable to provide
only 45 days for the public to review and comment on the rule, especially considering the fact that the
rule and its implementation could have significant economic consequences on the Authority and its
member agencies.

2. In order to properly analyze the impacts of the CTR, it isimperative that the State Board's
implementation provisions be examined concurrently. Y et the proposed release date of the
implementation provisionsis September 12, 1997. With a45 day comment period, thereis essentially no
overlap, which is unacceptable from a public policy perspective.

3. An economic analysis of the CTR and the implementation provisions must be conducted concurrently.
Such an analysis, by the parties most effected, must be allowed adequate time to be both accurate and
meaningful. You will recall that the State Plans were invalidated in part because of a poor economic
analysis by the State Board. We are skeptical that U.S. EPA and the State Board will have performed the
necessary economic analyses and require adequate time to perform them ourselves.

The Authority and its member agencies believe that it is in the best interests of U.S. EPA, the State
Board, the regulated community, and the public that the comment period for the CTR be extended to at
least 90 days. Y our consideration of thisrequest is appreciated. Please feel free to contact meif you
have any questions or need additional information.

Response to: CTRE-025-001

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTRH-001-002

Comment Author: Robert Hale

Document Type: Public Hearing

State of Origin: CA

Represented Org: CA Stormwater Task Force
Document Date: 09/17/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: That gets me to my next point. We got this thing about two weeks ago here. The task forceis
struggling on this. Our key people have been working on it around the clock for the last week. I'm
looking at Mac Walker; he's been doing that. We redlly are very pressed by the shortage of the time
we've got here. And other people have been asking for this, too.

| think it's only reasonable that we would get more time to look at this, time to perform economic analysis
of the impact of this, and have a chance to do alittle noodling. Forty-five dayswould be an absolute
minimum extension on this thing.

We've waited along time to get this. It wouldn't hurt usto extend it just that much longer to be able to
look at the issues of thisthing, rather than getting the numbers off the back of somebody's envelope.



That's really the last point.
Response to: CTRH-001-002

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTRH-001-019a
Comment Author: Phil Bobel

Document Type: Public Hearing

State of Origin: CA

Represented Org: Tri-TAC

Document Date: 09/17/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES V

Comment: MR. BOBEL : Thank you, Steve.

I'm Phil Bobel. | represent Tri-TAC, an organization of sewage treatment plants, the POTWs as we call
them, made up of three groups. CASA, the California Association of Sanitation Agencies; the League of
Cities,; and the California Water Environment Association.

And later this afternoon you're going to hear from Bob Reid who represents CASA. And our comments
are essentially the same, so I'm going to not repeat and just summarize a coupl e things.

| was even going to say you guys had done areally good job. Butin light of all the previous speakers, |
deleted that part of my testimony.

I will try to be positive and constructive. | promised to do that. In describing the nature of my comments
on your little form, | put that | would be constructive. So | will do that.

Thefirst point I'd like to make is positive. | think that the coordination you're doing with the stateis
great. Thefact that we're going to have coordination with the feds focusing on the numeric criteria, the
state focus on the implementation policy, working to come up with a system that will serveusal, isa
good way to use resources of both organizations.

| applaud you for that and hope you will be ableto pull that off. Thisisdifferent than what we've tried to
do before, and it will require some credtivity.

One specific thing that | think would help if we did, isto allow all of usto see both what the stateis
proposing and what the feds are proposing, so we need alittle more time in this comment period.

We've appealed before and been told no, but | still put that on the table as a good idea for the ultimate
goal of acoordinated, consolidated, as much as possible, federal and EPA approach to this thing.

If you don't do that, or even if you do do that, | think it's going to require some other kinds of creativity as



we move out of -- away from your hearing and toward afinal rule.

And in that period of time, | would ask you and the state to sit down together and see what kind of a
process you can use to take the comments that you'll hear from your federal regs and the comments you
hear on the state plan, and put those together, hear more back from folks that are interested and come up
with a package that makes sense.

Y ou're going to need some way of going back to interested parties over alonger period of time --
communicating, coordinating -- and | would refer you to the process that the state used on their task force
approach and suggest that we need something like that as we move to the future. Creativity is going to be
needed.

Response to: CTRH-001-019a

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTRH-001-0211a
Comment Author: Julio Guerra
Document Type: Public Hearing

State of Origin: CA

Represented Org: City of Merced
Document Date: 09/17/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES E-01d

Comment: MR. GUERRA: My nameis Julio Guerrawith the City of Merced. And in my capacity with
the City of Merced, | function as NPDES compliance coordinator and have to directly deal with these
issues.

| did serve on the Inland Surface Waters Task force asa POTW representative to the agricultural waters
subgroup, and so | am somewhat familiar with the issues at hand.

Thefirst thing | would like to say is that the high-end cost estimated in the economic analysis done in the
case study that was part of the California Toxics Rule background work was $4 million ayear, $13
million capital expense. Characterized in thetoxicsrule is that the plants, of which Merced was one, was
deemed to be representative of the proportionate facilities located within the different California regional
water control boards.

Now, if we are representative, then you could assume that a plant such as Merced without a heavy
industrial base would be typical of alot of plantsin the state, which would lead to the conclusion that
perhaps the $87 million per year figure was a projection that did not match what could actually happen.

The city of Merced discharges to an ephemeral stream. The effluent is dominated at certain times of year
by agricultural waste water, and stormwater-dominated at other times of the year. We provide the only
treated water to that stream.



The ephemeral stream is dammed about a half mile further down by a farmer who uses all of the -- as
much of the water as he can. He has water rights to about 15 million gallonsaday. We can only
discharge between 4 and 5 million gallons a day to that stream.

Our operating budget is between 2 and $3 million ayear. If the assumptionswere al correct, and we had
to -- had to expend an additional $4 million ayear to meet these standards, we would be spending an
awful lot of money to take care of our neighbor.

The other side of that issueis that my cursory review of the economic impact work there leads me to
observe that certain interpretations of our -- the data were not properly applied. And | would be most
willing to work to get a more accurate picture of it to the EPA people.

And it would really take longer than the remaining comment period to do that, and so | would also add
my voice to those asking for extension of the comment period.

Response to: CTRH-001-0211a

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTRH-001-0211b
Comment Author: Julio Guerra
Document Type: Public Hearing

State of Origin: CA

Represented Org: City of Merced
Document Date: 09/17/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES B

Comment: MR. GUERRA: My nameis Julio Guerrawith the City of Merced. And in my capacity with
the City of Merced, | function as NPDES compliance coordinator and have to directly deal with these
issues.

| did serve on the Inland Surface Waters Task force asa POTW representative to the agricultural waters
subgroup, and so | am somewhat familiar with the issues at hand.

Thefirst thing | would like to say is that the high-end cost estimated in the economic analysis done in the
case study that was part of the California Toxics Rule background work was $4 million ayear, $13
million capital expense. Characterized in thetoxicsrule is that the plants, of which Merced was one, was
deemed to be representative of the proportionate facilities located within the different Californiaregional
water control boards.

Now, if we are representative, then you could assume that a plant such as Merced without a heavy
industrial base would be typical of alot of plantsin the state, which would lead to the conclusion that
perhaps the $87 million per year figure was a projection that did not match what could actually happen.



The city of Merced discharges to an ephemeral stream. The effluent is dominated at certain times of year
by agricultural waste water, and stormwater-dominated at other times of the year. We provide the only
treated water to that stream.

The ephemeral stream is dammed about a half mile further down by a farmer who uses all of the -- as
much of the water as he can. He has water rights to about 15 million gallonsa day. We can only
discharge between 4 and 5 million gallons a day to that stream.

Our operating budget is between 2 and $3 million ayear. If the assumptionswere al correct, and we had
to -- had to expend an additional $4 million ayear to meet these standards, we would be spending an
awful lot of money to take care of our neighbor.

The other side of that issue isthat my cursory review of the economic impact work there leads me to
observe that certain interpretations of our -- the data were not properly applied. And | would be most
willing to work to get a more accurate picture of it to the EPA people.

And it would really take longer than the remaining comment period to do that, and so | would also add
my voice to those asking for extension of the comment period.

Response to: CTRH-001-0211b
See response to CTR-021-008.

EPA acknowledges that evaluating the impact of each individual direct discharger to inland waters,
enclosed bays, and estuaries within the State of Californiawould be the most accurate method to
determine impacts of the CTR. However, the resources that would be required to perform such an
analysis for each of the over 1,241 direct dischargers are beyond the resources typically available for
development of environmental regulations.

In developing the methodology for estimating the compliance costs for the proposed CTR, time and
budget constraints limited EPA's costing review to a subset of the regulated community. However, EPA
believes that the sample selected adequately represents the various types of direct dischargersin the
State.

EPA acknowledges that minor dischargers were under sampled as compared to the major dischargers.
However, by definition, under the NPDES permit program, facilities classified as minor would not be
expected to discharge toxic pollutantsin toxic amounts. Since the CTR addresses only toxic pollutants,
EPA would not expect significant, if any, impact to minor dischargers.

In analyses of thefinal CTR, EPA increased the sample of minors by five randomly selected facilities to
bolster its analysis. EPA estimated costs of $872 per minor facility under the low scenario, and $2,682
per minor facility under the high scenario due to the CTR.

EPA also replaced Silvergate with South Bay in the sample in order to improve the estimate of the
impacts of the CTR on the electric utility industry. The draft CTR cost analysis included costs for
Silvergate, but the facility had closed and the data available was over five years old. The addition of
South Bay, an electric utility facility with no costs, to the sample resultsin a more realistic, lower overall
cost estimate for the el ectric utility industry.



Comment ID: CTRH-001-035

Comment Author: Dave Brent

Document Type: Public Hearing

State of Origin: CA

Represented Org: CA Water Qual. Task Force
Document Date: 09/17/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: And finally, you've heard it brought up before, but I'd like to request an extension of an
additional 90 days to provide comments so that we can compare this rule with the state implementing
rules which are the Inland Surface waters Plan and the Enclosed Bays and Estuaries state water plan.
Thank you.

Response to: CTRH-001-035

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTRH-001-036

Comment Author: Robert Reid
Document Type: Public Hearing

State of Origin: CA

Represented Org: CASA

Document Date: 09/17/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: I'm Robert Reid, manager of the Sanitation District of Santa Clara County. I'm here today
representing CASA and to present CASA's comments.

CASA isthe California Association of Sanitation Agencies and represents more than 80 publicly owned
treatment worksin the State of California, I'll keep my comments brief as CASA will be submitting
detailed written comments prior to the close of the public comment period.

We have four main issues to which we would like to draw your attention today.
First, as has been said many times over today, because the state's Draft implementation Policy was issued

only last Friday, the comment period for this proposed rule should be extended by 45 days, or at least 30
days, to alow adequate time for analysis of the proposed rule asit will be implemented by the state.



Our comments are going to focus on the contents of the CTR only and its potential impacts, without
consideration for the state's implementation policy and how those may change those impacts, because we
have not yet had timeto really evaluate the draft implementation policy.

Response to: CTRH-001-036

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTRH-001-043

Comment Author: Charles Batts

Document Type: Public Hearing

State of Origin: CA

Represented Org: Bay Area Dischargers Assc
Document Date: 09/17/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: MR. BATTS: Thank you.

I'm Charles Batts. | am Plant Operations Department Manager at the Central Contra Costa Sanitary
Disgtrict, apublicly owned treatment works, and I'm here today as chairman for the Bay Area Dischargers
Association, agroup of the five largest municipal dischargersto the San Francisco Bay, serving
approximately three and a half million people. Our goal isonly to protect the environment and to
provide cost-effective service for our rate payers.

We are very appreciative of the work done by EPA on the California Toxics Rule. | hope my comments
today will be of help in developing regulations that will continue to protect the waters of the state, and
that everyone can live with.

First, I think | need to get in line and ask as everyone else has and as | asked earlier by letter, for the
period of comment to be extended to 90 days.

There is no reason to rush the final version of these rules. Theimpact of state plans which are already
out will not be greatly impacted beyond the extent they already have been. Thiswill alow the state plan
to reflect the changes and comments or modifications that may come out of your toxicsrule.

Response to: CTRH-001-043

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTRH-001-045a
Comment Author: Charles Batts
Document Type: Public Hearing



State of Origin: CA

Represented Org: Bay Area Dischargers Assc
Document Date: 09/17/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES G-09

Comment: We would ask the EPA to extend the comment period to encourage further comments.

We would encourage you to look at actual agencies calculations, that all translators be reviewed to
ensure accuracy, even if special studies are required by individual dischargers.

Response to: CTRH-001-045a

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001. In response to the request that we look at actual translators to ensure accuracy in our
economic analysis, the economic analysis for the proposed rule and for the final CTR is a broad-brushed
analysis. EPA neither had the time nor resources to look at individual trandators for individual
pollutants for each of the sample facilities used in its analysis. However, where information was
available on a particular pollutant and its translator, EPA reviewed the information and considered its
application where appropriate.

Comment ID: CTRH-001-060a
Comment Author: Ellen Johnck
Document Type: Public Hearing

State of Origin: CA

Represented Org: Bay Planning Coalition
Document Date: 09/17/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES J-04

Comment: Secondarily and thirdly -- these two are tied together, the whole -- all our members that
comply and have to secure the stormwater permits, we have been looking at how much it would cost us to
build facilities to do some kind of end-of-pipe treatment to actually meet some of these numeric criteria
for stormwater.

We don't think the economic evaluation that EPA has doneisvalid. Basically, there are alot of
shortcomings to it, and you have already heard today some of the numbers. The actual amount of money
needed to build new facilities is way beyond the $86 million estimate that you have indicated in your
analysis.

And based on this very serious economic evaluation shortcoming, | am recommending that at least a
30-day time limit be provided so that you can hear from the permit applicants regarding the statement to
show you what the costs really are, and we'd like some more time to do that.



Those are essentially the substance of my comments today. Thank you.
Response to: CTRH-001-060a

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTRH-002-007

Comment Author: Chris Compton
Document Type: Public Hearing

State of Origin: CA

Represented Org: County of Orange
Document Date: 09/18/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: Conclusion:

In conclusion, we believe that there are significant and fundamental issues associated with the proposed
rule that require serious consideration.

We recommend an extension of the public review period for the proposed rule is requested to allow EPA,
municipalities, industry, and others to further evaluate the wet weather discharge requirements of therule
and the resulting legal and economic impactsin light of the recently released Inland Surface Waters and
Enclosed Bays and Estuaries plans.

Response to: CTRH-002-007

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001. In response to the issue concerning wet weather discharge requirements, the preamble to
the proposed CTR had a detailed discussion concerning application of the proposed criteriato wet
weather discharges. Seethe discussion at 62 FR 42186. See also the discussion on wet weather flowsin
the preamble to the final rule. A complete discussion of wet weather flows and potential economic
impactsis aso included in this Response to Comments document after the specific comments concerning
potential economic impacts from wet weather flows.

Comment ID: CTRH-002-010

Comment Author: Lisa Ohlund

Document Type: Public Hearing

State of Origin: CA

Represented Org: Alliance of So. CA POTWs
Document Date: 09/18/97

Subject Matter Code: B Comment Period
References:



Attachments? N
CROSS REFERENCES

Comment: MS. ONLUND: I'm LisaOhlund. I'm an associate with the Southern California Alliance, a
Publicly Owned Treatment Works. My business address is 30290 Rancho Viegjo Road, San Juan
Capistrano, 92675. | am here today representing SCAP. SCAP is comprised of 47 public agencies that
provide wastewater treatment services in Southern California. Collectively, our member agencies serve
over 16 million residents of Southern California. We appreciate the opportunity to testify on the
proposed California Toxics Rule.

Before | make any substantive comments, | would like to reiterate the request that EPA extend or reopen
the comment period on this CTR for an additional 30 days. We are still reviewing the proposed rule and
its potential impacts on Southern Californials POTWSs, and | believe that the number of changes proposed
to the national water quality criteria and the extensive documentation that accompanies and explains the
rule warrants the extension of the comment period.

In addition, as we noted in our |etter requesting an extension, we would also appreciate the opportunity to
review the CTR in the context of the State Water Resources Board's draft I mplementation Policy which
was just released last Friday, which | happen to have a copy here.

We're asking for an extension until at least October 27.

Response to: CTRH-002-010

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTRH-002-021a

Comment Author: Ing-Yig Cheng
Document Type: Public Hearing

State of Origin: CA

Represented Org: L.A. Bureau of Sanitation
Document Date: 09/18/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES V

Comment: Asyou are aware, the California Policy for Implementation of Toxics Standards for Inland
Surface Water, Enclosed Bays, and Estuaries of California, the proposed policy, was issued a few days
ago. EPA and State essentially had the same objective to establish water quality criteriathat are
implementable for the water of California. Therefore, it is necessary for regulators and dischargers alike
to fully comprehend the consequences of these rules on similar issues but from perhaps a different
perspective.

Consequently, we strongly urge EPA to allow for additional 30 days for you and for usto fully review
both documents together. We also urge EPA and State to coordinate these two rule-making process to
minimize inconsistencies that might otherwise occur, EPA is the final focal point of this concern because



the process of State's obtaining EPA approval of ISWP and EBEP will be greatly enhanced if EPA and
State can work together; and without EPA's approval, State's plan will be no good. So | think it will be
ideal if CTR and the State's proposed policy can be promulgated simultaneously.

Thank you again for the opportunity to address you.

Response to: CTRH-002-021a

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.

Comment ID: CTRH-002-027

Comment Author: Fred Jacobsen

Document Type: Public Hearing

State of Origin: CA

Represented Org: San Diego Gas & Electric
Document Date: 09/19/97

Subject Matter Code: B Comment Period
References:

Attachments? N

CROSS REFERENCES

Comment: MR. JACOBSEN: Hi, Fred Jacobsen. I'm here representing San Diego Gas & Electric. My
comments, just purely process. Then | would just request that due to the volume of information that
relates to the propsed rule and the fact that the State Water Board implementation policy was just
released that the comment period be extended on the comment on the CTR rule for at least a minimum of
30 days. Thank you.

Response to: CTRH-002-027

In response to the comment requesting an extension of the comment period, please refer to response to
CTR-001-001.




Sub!ect Matter Code: C-01 M ercurx

Comment ID: CTR-002-007a

Comment Author: Comm. for a Better Environment
Document Type: Environmental Group

State of Origin: CA

Represented Org:

Document Date: 09/24/97

Subject Matter Code: C-01 Mercury

References:

Attachments? Y

CROSS REFERENCES

Comment: Proposed mercury criteriaignore the concentration of mercury in the food chain and site
specific field datain a scientifically insupportable manner. One reason EPA's criterion allows mercury to
harm Bay fishing, as shown above, isthat EPA's proposed "bioconcentration factor” predicts that | part
per trillion (ppt) of mercury in water resultsin 7,374 ppt in fish eaten by the public. EPA rejected
"bioaccumulation factors' from the Great L akes which-predict that the same | ppt in water resultsin
27,900 to 140,000 ppt mercury in fish eaten by the public. This decision weakens the criterion
drastically by ignoring mercury's most dangerous aguatic property.

EPA's rgjection of data on mercury concentration in the aquatic food chain is scientifically insupportable.
The fact that mercury concentrates strongly in aquatic food chainsis beyond dispute. However, EPA's
bioconcentration factor includes data on the "uptake and retention of a substance. from water only."
EPA'S criterion thus fails to protect against human exposure to all mercury that getsinto fish from the
food the fish eat, which comprises most of this human mercury exposure. (The statement that EPA's
"PBCFstake into account uptake from food as well as water" appears to mean food and water
consumption by humans, and should not be read to obfuscate this problem.)

EPA's rationale for rejecting mercury bioaccumulation data for protection of San Francisco Bay is
incorrect. The proposal statesthat. "Lacking the data, it is difficult to determine if the [bioaccumulation
factors] used in the [Great Lakes Initiative] represent the potential for mercury bioaccumulation in
surface watersin California." However, numerous high quality field measurements of San Francisco Bay
water and fish eaten by the public demonstrate mercury bioaccumulation comparable with Great Lakes
estimates and far greater than EPA'S "bioconcentration factor.(* 3) (*16) These data are summarized in
Table 7. It isunscientific to ignore high quality, consistent field data showing mercury concentration in
aquatic food webs while proposing a criterion which allows harm to fishing.

(*3) San Francisco Estuary Institute, 1997. Regiona monitoring program for trace substances 1995
annual report. Excerptsincluding pages 105, 3, and A-17 through A-24 showing the percentage of
sediment bioassays (larval bivalve and Eohaustorius tests) that were toxic (less than 80% of control
value) at RMP stations from 1991-1996, sampling stations, and dissolved and total metal, and PAH
concentrations in San Francisco Bay waters.

(*16) Cdifornia Regiona Water Quality Control Board, San Francisco Bay Region, 1995. Contaminant
levelsin fish tissue from San Francisco Bay. Final draft report. Excerpt including data from toxic
pollutant analyses of fish tissue samples from S.F. Bay. December, 1994.



Response to: CTR-002-007a

See response to CTR-002-007b on thisissue.

Comment ID: CTR-002-007b

Comment Author: Comm. for a Better Environment
Document Type: Environmental Group

State of Origin: CA

Represented Org:

Document Date: 09/24/97

Subject Matter Code: C-01 Mercury

References:

Attachments? Y

CROSS REFERENCES

Comment: Proposed mercury criteriaignore the concentration of mercury in the food chain and site
specific field datain a scientifically insupportable manner. One reason EPA's criterion allows mercury to
harm Bay fishing, as shown above, isthat EPA's proposed "bioconcentration factor” predicts that | part
per trillion (ppt) of mercury in water resultsin 7,374 ppt in fish eaten by the public. EPA rejected
"bioaccumulation factors' from the Great L akes which-predict that the same | ppt in water resultsin
27,900 to 140,000 ppt mercury in fish eaten by the public. This decision weakens the criterion
drastically by ignoring mercury's most dangerous aguatic property.

EPA's rgjection of data on mercury concentration in the aquatic food chain is scientifically insupportable.
The fact that mercury concentrates strongly in aquatic food chainsis beyond dispute. However, EPA's
bioconcentration factor includes data on the "uptake and retention of a substance. from water only."
EPA'S criterion thus fails to protect against human exposure to all mercury that getsinto fish from the
food the fish eat, which comprises most of this human mercury exposure. (The statement that EPA's
"PBCFstake into account uptake from food as well as water" appears to mean food and water
consumption by humans, and should not be read to obfuscate this problem.)

EPA's rationale for rejecting mercury bioaccumulation data for protection of San Francisco Bay is
incorrect. The proposal statesthat. "Lacking the data, it is difficult to determine if the [bioaccumulation
factors] used in the [Great Lakes Initiative] represent the potential for mercury bioaccumulation in
surface watersin California" However, numerous high quality field measurements of San Francisco Bay
water and fish eaten by the public demonstrate mercury bioaccumulation comparable with Great Lakes
estimates and far greater than EPA's "bioconcentration factor.(* 3) (* 16) These data are summarized in
Table 7. It isunscientific to ignore high quality, consistent field data showing mercury concentration in
aquatic food webs while proposing a criterion which allows harm to fishing.

(*3) San Francisco Estuary Institute, 1997. Regiona monitoring program for trace substances 1995
annual report. Excerptsincluding pages 105, 3, and A-17 through A-24 showing the percentage of
sediment bioassays (larval bivalve and Eohaustorius tests) that were toxic (less than 80% of control
value) at RMP stations from 1991-1996, sampling stations, and dissolved and total metal, and PAH
concentrations in San Francisco Bay waters.



(*16) Cdifornia Regional Water Quality Control Board, San Francisco Bay Region, 1995. Contaminant
levelsin fish tissue from San Francisco Bay. Final draft report. Excerpt including data from toxic
pollutant analyses of fish tissue samples from S.F. Bay. December, 1994.

Response to: CTR-002-007b

EPA acknowledges concerns expressed by the commentors about mercury bioaccumulation and the
protectiveness of the mercury human health in thefinal rule. EPA iswell aware of the adverse human
health and environmental effects associated with mercury exposure and the role that bioaccumul ation
plays. Several reports have been published recently documenting EPA's concern for, and guidance on,
protection from mercury exposure. These documents include: Mercury Study Report to Congress,
(EPA-452/R-97-008); The National Survey of Mercury Contamination in Fish. Database Summary
1990-1995. September 29, 1997; 1995 Updates: Water Quality Criteria Documents for the Protection of
Aquatic Life in Ambient Water, (EPA-820-B-96-001); and Final Water Quality Guidance for the Great
Lakes System: Final Rule. Fed Register, 60(56):15366-15425 (March 23, 1995). Asnoted in these
documents and many other publications, mercury bioaccumulation is avery complex process that is not
fully understood. Methylmercury is the most toxic and readily bioaccumulated form, but mercury
methylation and bioaccumulation varies from location to location due to biological, physical, and
chemical factors that are not completely understood. Much additional research is need to characterize
these factors so that accurate predictions of methylmercury bioaccumulation can be made. EPA is
working to improve the body of knowledge on mercury bioaccumulation, toxicity, and risk management,
which will lead to improved protective mercury criteria. For example, EPA's Office of Research and
Development is sponsoring a multi-year, several million dollar, Science to Achieve Results (STAR)
research grant program to specifically investigate the fate and transport of mercury in the aquatic
environment. Grants and funding will be awarded to successful applicants beginning in 1999.

In addition to these research activities, EPA is reviewing the basis for the human health mercury criterion
and is conducting a comprehensive review of its overall human health criteria methodology. In 1998,
Congress directed the National Academy of Sciences (NAS) to review the toxicological basisfor EPA's
reference dose (RfD) for mercury. NASwill review toxicological data generated from studies conducted
in the Faroe and Seychelles Islands and assess its appropriateness for use in the RfD derivation. This
review is scheduled to begin in mid-1999 and be completed in July, 2000. EPA plans to update the
National 304(a) criteria once the review is complete, and then subsequently update criteriafor California.

EPA believes the 304(a) mercury criteriawill also be improved once the recently proposed revisionsto
the Ambient Water Quality Criteria Derivation Methodology Human Health (EPA-822-B-98-005) are
final and ready for usein deriving National recommended criteria. Proposed changes to the human
health methodology affect both the reference dose derivation and exposure assessment applicable to
mercury. Asrecommended by a number of commentors, the proposed revisions to the human health
methodology would use bioaccumulation factors (BAFs) rather than bioconcentration factors (BCFs) or
practical bioconcentration factors (PBCFs), to derive water quality criteriain the future. EPA has
received public comment on the proposed revisions to the health methodology and held an external peer
review workshop in May,1999. EPA believes that such peer review is essential to maintaining the
scientific defensibility of its water quality criteria. Once the methodology is finalized based on
reviewers comments, new National recommended mercury criteriafor human health and aguatic life can
be derived, and then subsequently criteriafor California can be updated.

Any revision to either a National or California mercury criterion will include an evaluation of al relevant
bioaccumulation data. The datain the GLWQI is specific to the Great Lakes region and its applicability
to Californiawaters has not been finally determined. The GLWQI BAFs alone cannot be directly applied



to California because the biological, chemical, and physical factors that influence mercury
bioaccumulation will be different in Californiawhen compared to the Great Lakes region. Examples of
these factorsinclude: foodchain interactions, physicochemical parameters (e.g. pH, temperature,
dissolved and particul ate organic matter), and size and type of watershed. Additionally, the GLWQI
BAFswere developed for lakes only, whereas the waters affected by mercury in Californiainclude rivers
and estuaries, for which very little data on the bioaccumul ation potential of mercury is available.
Virtually nothing is known about the applicability to rivers or estuaries of BAFswhich are based on lake
ecosystems. However, EPA is currently gathering bioaccumulation data on lentic (lakes), lotic (streams,
rivers) and estuarine environments in order to assess the nature and extent of bioaccumulation in
different water bodies and the application of BAFs across ecosystems. Although the bioaccumulation
data cited by the commentors for San Francisco Bay and Clear Lake appear to be quality data, the
development of any California-specific BAFs would regquire more than these few limited studies.

In summary, EPA agrees that mercury in the environment is a problem and has clearly documented its
adverse effects to humans and ecological receptors. Regulatory controls are need to protect humans,
wildlife, and aquatic life from exposure to mercury. However, there are a number of issues that must be
considered and resolved before EPA can conduct arevision of the National 304 (a) mercury criteria and
promulgate revised values for California. The dominant issues are:1) finalize the overall Ambient Water
Quality Criteria Derivation Methodology for Human Health, 2) within the human health methodol ogy,
finalize the approach for deriving bioaccumulation factors, and 3) wait completion of the NAS review
and subsequently revise the National human health criteriafor mercury. For these reasons EPA isat this
time promulgating mercury criteriaof 0.05 ug/L (consumption of water and organisms) and 0.051 ug/L
(consumption of organisms only) as proposed in the CTR, rather than promulgating revised criteria based
on partialy peer reviewed methodologies, evolving science, and incomplete understandings of the factors
that affect mercury bioaccumulation. Once this comprehensive review is complete, the mercury criteria
will be revised as appropriate, supported by scientifically defensible and peer reviewed methodologies
and data.
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Comment: 9) The use of a$200 and $500 per toxic pounds-equivalent as a upper end cost basis seems
arbitrary. From our perspective, there is no reason to assume that an alternative regul atory approach to
toxics compliance will or, where uses may have been previously obtained, can be made available to the
City at no cost. Although we disagree with EPA guidance, it clearly states that a minimum of 1-2% of
median household income must be spent prior to relief based on economics. Relief may be available for
expenses above that level. Assuming a median disposable household income of $30,000 the ceiling
would be $300 - $600 per year. Since households are now spending $156.60 a year, that means that costs
could go up $143.40 - $443.40 per household before the EPA would consider it an economic hardship.
For 110,000 households, that is an increase of $15,774,000 - $48,774,000 per year for the City of



Riverside alone. When performing an economic analysis the EPA should be consistent with its own
guidance.

Response to: CTR-003-009

See response to CTR-032-004 and CTR-060-019 (Category E-O1m; Regulatory Relief)
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Comment: 2. The following provisions of the rule are supported: (1) adoption of metals criteriaas
dissolved concentrations; (2) expression of the metals criteria as a function of the water-effect ratio; (3)
adoption of the proposed new human health criterion for mercury; and (4) the Preamble discussions
regarding metals translators, mixing zones, and interim permit limits.

Response to: CTR-005-003c

EPA agrees with the comment.

Comment |D: CTR-006-001a
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Comment: The Natural Resources Defense Council strongly opposes the Region 9 EPA proposal to raise
the allowable mercury criterion for continuous concentration in water from 0.012 parts per billion (ppb)
to 0.770 ppb for aquatic life. This proposal is difficult to justify from the point of view of science and of
public health. On behalf of our over 350,000 members nationwide and our over 55,000 California



members, we are writing to register our opposition to the EPA proposed rule.

Mercury is ahighly poisonous metal which results in toxicity to the brain and nervous system and
toxicity to human reproduction. In addition, in sediments, mercury is bio-transformed into the even more
toxic form, methyl mercury, which has resulted in some of the largest epidemics of neuro-devel opmental
poisoning known to mankind. Methyl mercury bioaccumulates in the food chain and thereby resultsin
greatly concentrated exposures to humans, because we eat off the top of the food chain. Underestimates
of the toxicity and bioaccumulation of mercury have led to major mistakes in the past. The Minamata
Bay disaster in Japan was caused by afailure to predict the potency of mercury and the extent of human
exposure through fish. U.S. EPA's Draft Mercury Study Report to Congress documents that children of
high-end fish consumersin the U.S. may be exposed to enough mercury to cause adverse

neuro-devel opmental effects.

In this setting it is anomalous to relax the standards for mercury contamination in California water.
Furthermore, the scientific reasoning behind the Region 9 EPA decision to relax the mercury standard
60-fold is fraught with errors. NRDC's major concerns with this approach are summarized bel ow.

*Extrapolation for the Reference Dose (RfD) should start at a NOAEL, not at alevel of 10% increased
risk. * An additional 10-fold safety factor should be added in deriving the RfD to account for the
vulnerability of fetuses, infants, and children. * The body weight in the cal culation should be for a child,
not an adult male. * The Fish consumption rates for those who do eat fish should be used instead of rates
for the entire population including those who do not eat fish. * Average fish consumption quantities
greatly understate the risk to those who eat alot of fish. Instead, fish consumption for the top 5% of the
population should be used.' * Bioaccumulation is known to be 10 to 100 fold greater than the estimate
used by EPA. *California's waters are already too polluted with mercury.

Insufficiently Protective Reference Dose

The risk assessment used the-current reference dose (RfD) from U.S. EPA's Integrated Risk Information
System (IRIS) which contains several problems that make it likely to be too high to be health protective.
The starting point for the extrapolation was the dose which conferred al 0% increased risk to exposed
humans. Thisis certainly not a No Observable Adverse Effects Level (NOAEL), and in fact, a 10%
increase in risk is quite significant in scientific and public health terms. Despite the fact that the NOAEL
was not used as a starting point for derivation of the RfD, only a 10-fold uncertainty factor was added to
derivethe RfD. Thiswas presumably a half-log of 10 for within human variability and a half-log of 10
for lack of atwo generation reproductive study. A half-log of 10 is clearly insufficient to account for the
wide range of human variability. In fact, the effects of mercury on the devel oping nervous system and
the appearance of clinical mercury toxicity at much lower dosesin children make it highly likely that
fetuses, infants, and children are far more than an order of magnitude more susceptible to the effects of
mercury intoxication than are adults. Thus an additional factor of at least 10 should be added to account
for the disproportionate susceptibility of children.

Incorrect Choice of Body Weight

The body weight used in the equation for the mercury criterion is 70 kg. Thisis an average adult male
body weight. Average female body weight is around 60 kg and a child would weigh less than 10 kg (7.5
kg isacommon choice in risk assessment). It is extremely odd to use an adult male body weight in the
risk calculation when the populations of interest are pregnant women and children. It isafact that adult
males are smply at much lessrisk for the adverse health effects of mercury. Choice of an excessively
large body weight leadsto alarger predicted tolerable dose. Such alarge dose might well be tolerable to



an adult male, but in the case of mercury, we are concerned with a different population at risk. Therefore
the calculation should use the body weight of the lightest member of the population at risk, ie. the weight
of achild, inthe equation if thereis any hope that the result of the calculation will provide any health
protection for a child.

NRDC strongly urges Region 9 EPA to reassess the proposed standard for mercury. Recalculation of the
reference dose to accommodate the known disproportionate impact of mercury on fetuses, infants, and
children will require addition of at least another 10-fold safety factor. The starting point for RfD
calculation should be atrue NOAEL. The body weight calculation should use an average weight for a
child. Fish consumption data should reflect the "high-end" consumer. Finally, the outdated and
unsupportable bioaccumulation factor of 7300 should be discarded in favor of a BAF which is supported
by the current sciencein California.

Response to: CTR-006-001a

Regarding the choice of body weight, EPA disagrees that the use of a 70 Kg body weight is inappropriate
for the calculation of the mercury criterion. Although the use of a 70 kg assumption resultsin a slightly
less stringent value, the Agency disagrees that this represents an excessively large body weight. The
comment author is also incorrect in the statement that the 70 kg assumption only represents adult males.
The 70 kg assumption is, in fact, based on the combined average body weights of adult males and
females according to data from the Second National Health and Nutrition Examination Survey
(NHANES II). These dataindicate that the average body weight for

adult females of childbearing age is 65 kg. EPA does not believe that an adjustment of 5 kg would result
in asignificant change in the mercury criterion. However, EPA is developing arevised methodology for
deriving water quality criteriato protect human health and is considering different

default body weight recommendations for women of childbearing age and children (see draft revisions
published August 14, 1998, Federal Register, Vol. 63, No. 157). EPA is currently reviewing public
comments and is awaiting the results of a peer review on the draft methodology revisions. As part of this
effort, EPA also intends to consider the more recently published NHANES |11 data for the same gender
and age categories. Until these reviews are complete, it would be inappropriate to change the 70 kg
assumption used to calculate the human health criteria for mercury.

EPA disagreesthat the body weight of a child should be used for the calculation of the mercury criterion.
The effect of concern is a developmental effect which is caused by exposure of the female to mercury
and the transmigration of the mercury into the developing fetus to cause the developmental neurotoxic
effect. Thus, if the exposure to the pregnant female is reduced to alevel which is not toxic to the fetus,
then the fetusis protected. Thisisachieved by calculating a maternal exposure level that corresponds to
aNOAEL for developmental effectsin the fetus, and in doing

s0, the weight of the pregnant female is the appropriate number on which to base the calculation.

For issues concerning the derivation of the Reference Dose and safety factors, see the response to
CTR-006-002a. Regarding the fish consumption rate, see the response to thisissue in CTR-002-002a.
Regarding the bioaccumulation issue, see the response in CTR-002-007b.

Comment ID: CTR-006-001b

Comment Author: Natural Resources Defense Cncl
Document Type: Environmental Group
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Comment: Dear Ms. Franke!,

The Natural Resources Defense Council strongly opposes the Region 9 EPA proposal to raise the
allowable mercury criterion for continuous concentration in water from 0.012 parts per billion (ppb) to
0.770 ppb for aquatic life. This proposal is difficult to justify from the point of view of science and of
public health. On behalf of our over 350,000 members nationwide and our over 55,000 California
members, we are writing to register our opposition to the EPA proposed rule.

Mercury is ahighly poisonous metal which resultsin toxicity to the brain and nervous system and
toxicity to human reproduction. In addition, in sediments, mercury is bio-transformed into the even more
toxic form, methyl mercury, which has resulted in some of the largest epidemics of neuro-devel opmental
poisoning known to mankind. Methyl mercury bioaccumulates in the food chain and thereby resultsin
greatly concentrated exposures to humans, because we eat off the top of the food chain. Underestimates
of the toxicity and bioaccumulation of mercury have led to major mistakes in the past. The Minamata
Bay disaster in Japan was caused by afailure to predict the potency of mercury and the extent of human
exposure through fish. U.S. EPA's Draft Mercury Study Report to Congress documents that children of
high-end fish consumersin the U.S. may be exposed to enough mercury to cause adverse
neuro-developmental effects.

In this setting it is anomalous to relax the standards for mercury contamination in California water.
Furthermore, the scientific reasoning behind the Region 9 EPA decision to relax the mercury standard
60-fold is fraught with errors. NRDC's major concerns with this approach are summarized bel ow.

*Extrapolation for the Reference Dose (RfD) should start at a NOAEL, not at alevel of 10% increased
risk. * An additional 10-fold safety factor should be added in deriving the RfD to account for the
vulnerability of fetuses, infants, and children. * The body weight in the cal culation should be for a child,
not an adult male. * The Fish consumption rates for those who do eat fish should be used instead of rates
for the entire population including those who do not eat fish. * Average fish consumption quantities
greatly understate the risk to those who eat alot of fish. Instead, fish consumption for the top 5% of the
population should be used. * Bioaccumulation is known to be 10 to 100 fold greater than the estimate
used by EPA. * Californias waters are already too polluted with mercury.

Insufficiently Protective Reference Dose

The risk assessment used the-current reference dose (RfD) from U.S. EPA's Integrated Risk Information
System (IRIS) which contains several problems that make it likely to be too high to be health protective.
The starting point for the extrapolation was the dose which conferred al 0% increased risk to exposed
humans. Thisis certainly not aNo Observable Adverse Effects Level (NOAEL), and in fact, a 10%
increase in risk is quite significant in scientific and public health terms. Despite the fact that the NOAEL
was not used as a starting point for derivation of the RfD, only a 10-fold uncertainty factor was added to
derivethe RfD. Thiswas presumably a half-log of 10 for within human variability and a half-log of 10
for lack of atwo generation reproductive study. A half-log of 10 is clearly insufficient to account for the



wide range of human variability. In fact, the effects of mercury on the devel oping nervous system and
the appearance of clinical mercury toxicity at much lower dosesin children make it highly likely that
fetuses, infants, and children are far more than an order of magnitude more susceptible to the effects of
mercury intoxication than are adults. Thus an additional factor of at least 10 should be added to account
for the disproportionate susceptibility of children.

Incorrect Choice of Body Weight

The body weight used in the equation for the mercury criterion is 70 kg. Thisis an average adult male
body weight. Average female body weight is around 60 kg and a child would weigh less than 10 kg (7.5
kg isacommon choice in risk assessment). It is extremely odd to use an adult male body weight in the
risk calculation when the populations of interest are pregnant women and children. Itisafact that adult
males are smply at much lessrisk for the adverse health effects of mercury. Choice of an excessively
large body weight leadsto alarger predicted tolerable dose. Such alarge dose might well be tolerable to
an adult male, but in the case of mercury, we are concerned with a different population at risk. Therefore
the calculation should use the body weight of the lightest member of the population at risk, ie. the weight
of achild, inthe equation if thereis any hope that the result of the calculation. will provide any health
protection for a child.

NRDC strongly urges Region 9 EPA to reassess the proposed standard for mercury. Recalculation of the
reference dose to accommodate the known disproportionate impact of mercury on fetuses, infants, and
children will require addition of at least another 10-fold safety factor. The starting point for RfD
calculation should be atrue NOAEL. The body weight calculation should use an average weight for a
child. Fish consumption data should reflect the "high-end" consumer. Finally, the outdated and
unsupportable bioaccumulation factor of 7300 should be discarded in favor of a BAF which is supported
by the current sciencein California.

Response to: CTR-006-001b

With respect to the bioaccumulation factors see response to CTR-002-007b. With respect to the mercury
aquatic life criteria, EPA is not promulgating these criteriain today's rule (see the preamble of today's
rule for further explanation). For an explanation why EPA does not believe today's rule will worsen
water quality see response to CTR-002-003.

With respect to EPA's risk assessment procedures see responses to CTR-006-001a and CTR-006-002a.

Comment I1D: CTR-006-002a
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Comment: Dear Ms. Franke!,



The Natural Resources Defense Council strongly opposes the Region 9 EPA proposal to raise the
allowable mercury criterion for continuous concentration in water from 0.012 parts per billion (ppb) to
0.770 ppb for aquatic life. This proposal isdifficult to justify from the point of view of science and of
public health. On behalf of our over 350,000 members nationwide and our over 55,000 California
members, we are writing to register our opposition to the EPA proposed rule.

Mercury is ahighly poisonous metal which results in toxicity to the brain and nervous system and
toxicity to human reproduction. In addition, in sediments, mercury is bio-transformed into the even more
toxic form, methyl mercury, which has resulted in some of the largest epidemics of neuro-devel opmental
poisoning known to mankind. Methyl mercury bioaccumulates in the food chain and thereby resultsin
greatly concentrated exposures to humans, because we eat off the top of the food chain. Underestimates
of the toxicity and bioaccumulation of mercury have led to major mistakes in the past. The Minamata
Bay disaster in Japan was caused by afailure to predict the potency of mercury and the extent of human
exposure through fish. U.S. EPA's Draft Mercury Study Report to Congress documents that children of
high-end fish consumersin the U.S. may be exposed to enough mercury to cause adverse

neuro-devel opmental effects.

In this setting it is anomalous to relax the standards for mercury contamination in California water.
Furthermore, the scientific reasoning behind the Region 9 EPA decision to relax the mercury standard
60-fold is fraught with errors. NRDC's major concerns with this approach are summarized bel ow.

*Extrapolation for the Reference Dose (RfD) should start at a NOAEL, not at alevel of 10% increased
risk. * An additional 10-fold safety factor should be added in deriving the RfD to account for the
vulnerability of fetuses, infants, and children. * The body weight in the cal culation should be for a child,
not an adult male. * The Fish consumption rates for those who do eat fish should be used instead of rates
for the entire population including those who do not eat fish. * Average fish consumption quantities
greatly understate the risk to those who eat alot of fish. Instead, fish consumption for the top 5% of the
population should be used. * Bioaccumulation is known to be 10 to 100 fold greater than the estimate
used by EPA. *California's waters are already too polluted with mercury.

Use of Average Fish Consumption is not Health Protective

The assumption used by Region 9 EPA for fish consumption relies on the average fish and shellfish
consumption in the entire general population, along with the average intake from each body of water. It
is quite clear that fish consumption follows a highly skewed, or Poisson distribution in the population
(see attachment from the U.S. EPA Draft Mercury Study Report to Congress, Appendix H, p. 20). Many
people eat little or no fish, but a smaller, yet highly significant segment of the population eats avery
large amount of fish. Surely EPA should strive just as hard to protect the health of those who eat fish
frequently asit doesto protect the health of those who do not eat fish.

Infact, this analysis adequately protects only those who ezt little or no fish. The average which was used
in the Region 9 EPA analysis appears to derive from the "per capita’ data from the USDA Continuing
Surveys of Food Intake by Individuals (CSF 11) from 1989-91 for males ages 15-44 years. (See attached
tables from U.S. EPA Mercury, Report, Appendix H, pp. 8 & | 1). Infact, thisaverageis highly
influenced by those individuals who consume little or no fish. Non-fish-consumers, however, are not the
population of interest for purposes of thisanalysis. Instead, if an averageisto be used, it should be the
average fish consumption rate for those people who do eat fish. Thisis substantially higher, at 53.7
g/day for males ages 15-44 years, and 41.4 g/day for females in the same age range. Furthermore, the
average fish consumption will likely underestimate the fish consumption rate for the "high end" fish



consumer by many orders of magnitude. For example, in the case of females ages 15-44 years, average
fish consumption (among those who do est fish) is41.4 g/day, while fish consumption by the top 5% of
the population of these women of childbearing ageis about 112 g/day, or more than double the average
consumption rate.

The implications of not adequately protecting the high fish consumer are not trivial. The population of
Californiais nearly 30 million, of whom overall 31% would be expected to be fish consumers according
to the CSF |1 survey. This represents over 9 million people who would be at disproportionate risk. The
top 5% of that population consists of nearly half a million people in Californiawho would be expected to
eat fish at nearly 10-times greater quantity than the EPA calculations would predict. 10 times greater
consumption would tranglate into roughly 10-times greater risk from the mercury in the fish. EPA isnot
adequately protecting this substantial portion of the California population from mercury hazards.

NRDC strongly urges Region 9 EPA to reassess the proposed standard for mercury. Recalculation of the
reference dose to accommaodate the known disproportionate impact of mercury on fetuses, infants, and
children will require addition of at least another 10-fold safety factor. The starting point for RfD
calculation should be atrue NOAEL. The body weight calculation should use an average weight for a
child. Fish consumption data should reflect the "high-end" consumer. Finally, the outdated and
unsupportable bioaccumulation factor of 7300 should be discarded in favor of a BAF which is supported
by the current sciencein California.

Response to: CTR-006-002a

The commenter criticizes the current RfD on IRIS in several respects. While EPA intendsto develop a
revised IRIS value, once it receives recommendations from the National Academy of Sciences (see
discussion in response to CTR-030-007 and CTR-002-007b), EPA strongly believes that some level of
protection needs to be in place for mercury because of itstoxicity to humans

and aquatic life (see response to CTR-002-007b). Therefore, EPA thinksit is reasonable to keep in place
the human health value based on the current RfD, which it believesis scientifically defensible based on
the state of the science at the time it was derived.

The EPA disagrees with the comment that an RfD should be calculated by selecting the NOAEL and
applying the appropriate safety factor in the case of mercury due to the nature of the data. The data base
for mercury allow for the use of continuous human data (i.e., there are no dose groups and no NOAEL as
it is defined for a controlled animal study) on the most sensitive subpopulation which is the fetus.

In regard to the methodology used to cal cul ate the Reference Dose (RfD), the following discussion is
intended to clarify why the Benchmark Dose (BMD) approach is the most appropriate method to use for
the mercury data. Traditionally, when assessing the human health hazard and dose response
relationship for atoxicant which produces a non-cancer effect in humans or animals following exposure,
aNo Observed Adverse Effect Level (NOAEL) and the Lowest Observed Adverse Effect Level
(LOAEL) is selected for the critical effect from among all the available data, and a series of uncertainty
factors are applied as appropriate to determine the Reference Dose. This methodology is widely used by
regulatory agencies as the first step in assessing potential human health risk from exposure to the
substance in question. As more refined mathematical models are developed and better scientific data on
toxicants are generated, there is the opportunity to calculate aBMD which more closely approaches the
true NOAEL because more of the data and the characteristics of the data are utilized in the analysis.
When the data base is robust and such refinements are possible, it isincumbent upon the risk assessorsto
generate these more realistic estimates of human health hazard for the reasons listed below.



Peopl e often misinterpret the NOAEL that is selected from a critical study as the actual level of exposure
at which no adverse effects are observed, but actualy, it is only the highest level at which no adverse
effects are observed in that particular study or in agroup of studies. The NOAEL isafunction of study
design, (i.e., the number of animals tested, the number of doses, the spacing between doses, the duration
of exposure, and the route of administration). If the study design has adhered to the toxicity testing
guidelines and Good Laboratory Practice (GLP) requirements, the NOAEL actually represents an effect
level because of the number of animalsused. Asthe number of test animals increases and more dose
levels are tested, the power of the study and its ability to detect atoxic effect increases; the data
generated are more robust and the NOAEL decreases as it approaches the real value. Studies with
higher power result in lower NOAEL s, smaller RfDs and a greater confidence in the level of safety.
Also, NOAEL s are often controversial since scientific judgment is applied to reach the conclusion that
what is observed at the LOAEL isreally adverse in nature; and the selection of one number for the
NOAEL disregards valuable information gained

from looking at the whole study and the slope of the dose response curve (Thereis ahigher level of
concern when the slope is steep because a small change in dose/exposure produces significant changesin
the effects noted. Shallow slopes indicate that exposures can be increased over a broader range and the
increase in the number or severity of the effects will be less dramatic). Consequently, there are many
disadvantages to this methodology, but it is neverthel ess frequently used due to the lack of better and
more data on the toxicant under review.

However, some toxicants have presented a high level of interest to the scientific community and the
regulatory programs and there exists an abundance of toxicology data (often times human data) from
which to calculate risk. Inthese situations, it is preferable to use as much of the data as possible and to
select an appropriate model for the data which allows the analyst to determine a Benchmark Dose
(BMD). Todo this, EPA chooses among a series of appropriate mathematical models. EPA fits each of
these to the data. EPA then uses a statistical procedure to select the model that gives the best fit to the
data. A BMD isastatistical lower confidence limit on the dose that produces a selected level of change
in response rate in comparison to untreated control animals (e.g., 5% or 10% change in response when
compared to the background response) (EPA 1995). In other words, the BMD approach selects a data
point (point of departure at which there is a certain response level, in this case a 10% response level) and
sel ects the appropriate mathematical model for the data which takes into account the slope of the dose
response curve and the variability of the data. For mercury, the BMD thus represents the lower
confidence limit for the dose that is estimated to produce the 10% level of change in response in the
study population. The BMD thus represents the probability that 95% of the time, the dose producing the
given level of response will be higher than the BMD. This approach iswell suited to the data base for
mercury since the human

data are continuous, i.e., there is aresponse associated with al exposure levels and thereisno
non-exposed group. The BMD approach is a newer and more robust analysis which utilizes all the data
and the special characteristics of these data, and the Agency would be errant in its mission if it did not
utilize state of the art methods in risk assessment to achieve its goals of public health protection. Using
this methodol ogy improves the resulting non cancer risk assessment because it uses the dose response
datato select an appropriate model which does not extrapolate to doses below the experimental range.
The BMD can either be less than or greater than the corresponding NOAEL, it is not restricted to one of
the experimental dose levels, and it accounts more appropriately for sample size and dose-response
characteristics (Crump 1984, Dourson et a. 1985, Kimmel and Gaylor 1988). In deriving an RfD using
this method, the BMD is then divided by the appropriate uncertainty factors. Where the data are
appropriate and lend themselves well to the use of aBMD as in the case of the type and quantity of data
on mercury, the Agency would be errant in its mission of public health protection if it assessed the hazard
of mercury by using the simplistic NOAEL/LOAEL approach.



In the EPA RfD calculation for mercury, an estimate of a NOAEL was used; namely the lower 95%
confidence limit on a dose corresponding to a 10% effect level for all reported neurodevel opmental
effects reported in a population of 81 Iragi children reported in Marsh et al. 1987. The 10% effect level
refers to the dose which produces the defined effect in 10% of the study population. A Weibull model
was fit to the data as recent research suggests that it may be the best model for developmental toxicity
data (Faustman et al. 1994). Other research indicates that the lower confidence limit on the dose which
produces a 10% response level (i.e., the BMD) is the appropriate choice when correlated with the
NOAEL for developmental effectsin controlled animal studies (Allen et al. 19944, b). In the case of the
mercury RfD, the 10% effect level was determined to be the most appropriate regarding the
aforementioned discussion on compariosn to background response (i.e., statistical significance) and when
correlated to the NOAEL. 1t should be noted that the data on devel opmental effectsin the Iragi children
are continuous with respect to dose. That is, there are no dose groups and no NOAEL asit isdefined for
acontrolled animal study. The benchmark dose modeling procedure provides a reasonable approach to
determining the exposure at which effects are observable above background.

EPA also disagrees with the comment that the adult males are at much lessrisk for the adverse health
effects of mercury, and that the RfD should be recal culated with the addition of at least another 10 fold
safety factor to accommodate the known disproportionate impact of mercury on fetuses, infants and
children. In regard to the sensitivity of adult males vs fetuses, infants and children, the original RfD of
0.3 @g/kg/day was based on paresthesiain Iragi adults exposed to methylmercury in grain. Thisis
within afactor of three of the current RfD (0.1 @g/kg/day based on developmental neurotoxicity in the
same population. According to EPA, an RfD is defined as "an estimate (with uncertainty spanning
perhaps an order of magnitude)"of a daily exposure to the human population (including sensitive
subgroups) that is likely to be without an appreciable risk of deleterious effect during alifetime. Thus,
by this"order of magnitude” standard, the RfD based on adult effects overlaps that based on
developmental endpoints. 1n the most recent publications on the poisoningsin Minamata, exacerbation
or onset of neurological symptoms have been noted as the population has aged.

In regard to the addition of another safety factor for fetuses, infants and children, the scientific
community agrees that when deriving an RfD for methylmercury using sensitive devel opmental
neurotoxic endpoints that the data represent the effects in children and fetuses. Thus, an additional 10
fold factor would be redundant. In calculation of the RfD, a composite uncertainty factor of 10 was used
to account for anumber of uncertainties related to the data. First, this uncertainty factor was applied for
variability in the human population, in particular, the wide variation in biological half-life of
methylmercury and the variation that occurs in the hair to blood ratio for mercury. In addition, the factor
accounts for lack of atwo-generation reproductive study and lack of data for possible chronic
manifestations of the adult effects (e.g., paresthesia that was observed during gestation). EPA also
considers whether to incorporate a modifying factor to address limitations on the data used (e.g., number
of animals, sex of animals). The default value of one was used for the modifying factor. Additional
discussion regarding the uncertainty factor based on the Marsh et

al 1987, is excerpted from the Mercury Study Report to Congress, 1997, see "Addendum” for this
information.

The fish intake rate of 6.5 gm/day isfrom a national, 30-day survey (the National Purchase Diary), based
on an empirical distribution, where 6.5 gm/day represents the average value for the general population.
Regarding the fish consumption analysis, the commenter isincorrect on several points.

First, although EPA agrees that fish consumption distributions do tend to be skewed, the Agency
disagrees that they follow a Poisson distribution. Nor has the commenter demonstrated that fish
consumption follows a Poisson distribution. On the contrary, numerous studies have shown that average
fish consumption rates are generally approximated by log-normal distributions. Thisis specifically true



for the CSFII survey data that the commenter references. The commenter is aso incorrect that "many
people eat little or no fish." According to the National Purchase Diary (NPD), the basis of the 6.5
gm/day intake rate, 94 percent of the survey respondents stated that they eat some fish. Itisnot EPA's
intention to specifically protect non-consumers of fish. However, survey designs generally, and the
referenced CSFII survey in particular, do not allow segregating the data to isolate consumers from
non-consumers. The only determination that can be made from the CSFII data is whether arespondent
did or did not eat fish during the three consecutive survey days. Therefore, the extrapolation made by the
commenter that only 31 percent of the population are fish consumersisincorrect. The commenter isalso
incorrect that the basis of the chosen intake rate is for males ages 15-44 years. The 6.5 gm/day is based
on al respondents from the NPD and, therefore, is representative of males and femalesin the general
population. Further, the "per capita’ data submitted by the commenter (from the 1996 draft version of
the Mercury Study Report to Congress) are based on rates that include marine species (not used in the
water quality criteria derivations), in additon to the estuarine/freshwater species that do comprise the
value used in deriving water quality criteria. For additonal discussion regarding the basis of the fish
consumption rate, including the exclusion of marine species, see the response to thisissuein
CTR-002-002a.

Regarding the choice of body weight, see response to CTR-006-001a. Regarding the issues on
bioaccumulation, see response to CTR-002-007b.

Comment ID: CTR-006-003

Comment Author: Natural Resources Defense Cncl
Document Type: Environmental Group

State of Origin: CA

Represented Org:

Document Date: 09/22/97

Subject Matter Code: C-01 Mercury

References:

Attachments? Y

CROSS REFERENCES

Comment: Dear Ms. Frankd!,

The Natural Resources Defense Council strongly opposes the Region 9 EPA proposal to raise the
allowable mercury criterion for continuous concentration in water from 0.012 parts per billion (ppb) to
0.770 ppb for aquatic life. This proposal is difficult to justify from the point of view of science and of
public health. On behalf of our over 350,000 members nationwide and our over 55,000 California
members, we are writing to register our opposition to the EPA proposed rule.

Mercury is ahighly poisonous metal which resultsin toxicity to the brain and nervous system and
toxicity to human reproduction. In addition, in sediments, mercury is bio-transformed into the even more
toxic form, methyl mercury, which has resulted in some of the largest epidemics of neuro-devel opmental
poisoning known to mankind. Methyl mercury bioaccumulates in the food chain and thereby resultsin
greatly concentrated exposures to humans, because we eat off the top of the food chain. Underestimates
of the toxicity and bioaccumulation of mercury have led to major mistakes in the past. The Minamata
Bay disaster in Japan was caused by afailure to predict the potency of mercury and the extent of human
exposure through fish. U.S. EPA's Draft Mercury Study Report to Congress documents that children of
high-end fish consumersin the U.S. may be exposed to enough mercury to cause adverse



neuro-devel opmental effects.

In this setting it is anomalous to relax the standards for mercury contamination in California water.
Furthermore, the scientific reasoning behind the Region 9 EPA decision to relax the mercury standard
60-fold is fraught with errors. NRDC's major concerns with this approach are summarized bel ow.

*Extrapolation for the Reference Dose (RfD) should start at a NOAEL, not at alevel of 10% increased
risk. * An additional 10-fold safety factor should be added in deriving the RfD to account for the
vulnerability of fetuses, infants, and children. * The body weight in the cal culation should be for a child,
not an adult male. * The Fish consumption rates for those who do eat fish should be used instead of rates
for the entire population including those who do not eat fish. * Average fish consumption quantities
greatly understate the risk to those who eat alot of fish. Instead, fish consumption for the top 5% of the
population should be used. * Bioaccumulation is known to be 10 to 100 fold greater than the estimate
used by EPA. *California's waters are already too polluted with mercury.

The Bioconcentration Factor is Incorrect

The proposed EPA rule calcul ates a bioconcentration factor (BCF) in fish of 7300. Available data from
the state of Californiaindicates that this factor iswrong by between 10 and | 00-fold. In the Great L akes,
mercury has been shown to accumulate with bioaccumulation factors (BAF) of 27,900 for trophic level 3
fish and 140,000 for trophic level 4 fish. Despite this evidence, EPA rejects these datafor usein
California and calculates a BCF more than 10-fold lower based on amodel created 27 years ago. In fact,
current data are available on bioaccumulation in Californiafish.

The San Francisco Bay Regional Monitoring Program has found BAFs of 60,000 to 200,000 in bivalves
and research in Californialakes has found a calculated BAF of over 500,000 fold. These data have been
presented elsewhere in the rulemaking record by researchers from the University of Californiaat Santa
Cruz. Underestimating by one to two orders of magnitude the amount of biocaccumulation that will occur
in the environment is amajor error with potentially devastating public health implications. The potential
result isthat water will contain "permissible" concentrations of mercury while fish will be contaminated
at levelstoo high for safe human consumption.

Californiais already Suffering from Mercury Pollution

Numerous water bodies in the state of California are already under fish advisory for mercury. These
include Clear Lake, Lake Berryessa, the San Francisco Bay and Delta, Lake Herinan, Guadalupe
Reservoir, Calero Reservoir, Almaden Reservoir, Guadalupe River, Guadalupe Creek, and Lake
Nacimiento. In the face of this widespread environmental pollution with mercury, al incentives should
be driving toward further reduction of mercury emissions and releases to water sources. By relaxing the
mercury standards for water, U.S. EPA is heading in absolutely the wrong direction. Increasesin
allowable levels of mercury in the environment can only lead to more contaminated fish, more fish
advisories, more pregnant women and children potentially exposed to this toxic metal, and more risksto
public health.

NRDC strongly urges Region 9 EPA to reassess the proposed standard for mercury. Recalculation of the
reference dose to accommodate the known disproportionate impact of mercury on fetuses, infants, and
children will require addition of at least another 10-fold safety factor. The starting point for RfD
calculation should be atrue NOAEL. The body weight calculation should use an average weight for a
child. Fish consumption data should reflect the "high-end" consumer. Finally, the outdated and
unsupportabl e bioaccumulation factor of 7300 should be discarded in favor of a BAF which is supported



by the current sciencein California.
Response to: CTR-006-003
Regarding the commenter's statements on the Reference Dose (RfD), refer to the responses on this same

issue in CTR-006-001a and CTR-006-002a. Regarding the bioaccumulation issue, see response to
CTR-002-007b.

Comment ID: CTR-016-007

Comment Author: San Francisco Bay RWQCB
Document Type: State Government

State of Origin: CA

Represented Org:

Document Date: 09/25/97

Subject Matter Code: C-01 Mercury
References:

Attachments? Y

CROSS REFERENCES

Comment: Comments on the Proposed Mercury Criteria

The Regional Board supports the use of the current Reference Dose from IRIS in deriving the proposed
mercury criteria, but we do not agree that the proposed weighted practical average BCF is appropriate for
severa reasons.

First, is has been our experience that accurate models of bioaccumulative metal uptake require detailed
understandings and representations of biogeochemical cycling in aquatic environments. In the absence of
amuch more detailed, criteria derivation method that accounts for differences between aguatic
environments, the Board agrees with current EPA policy that the BAF model used in the Great Lakes
Initiative is amore technically sound approach for addressing bioaccumul ative substances than
approaches using BCFs.

Second, we disagree with EPA's conclusion that data are lacking to determine if the Great Lakes BAFs
are appropriate for use in California. There are ample data sets for derivation of BAFs for coastal waters
and the major estuary in the State, as well as detailed water column, invertebrate, and fish tissue data
available for mercury in the Sacramento River watershed and reservoir systems affected and unaffected
by mercury.(*1) The Board encourages EPA to conduct the same level of analysis for the State of
Cdiforniaasit did for the Great Lakes Region using existing data. Towards that end, we have calculated
BAFsfor two trophic levels for the San Francisco Bay Estuary using data from the San Francisco Buy
Regional Monitoring Program according to the methodology outlined in the Great Lakes Initiative. For
bivalves (trophic level 3), the field-measured BAF is 23,435; for trophic level 4 fish speciestypically
caught by local fishermen, the field-measured BAF is 144,335.(* 2)

The next set of comments relates specifically to the proposed "weighted average practical BCF' method.
Aswritten, we believe this method would be appropriate if the goal were to cal culate the maximum
marginal increase in mercury dose that a population could receive without exceeding the RfD. In other
words, this approach allows the weighted dietary average to "dilute” the effects of high levels of mercury
in individual water bodies. We do not believe that such an approach is appropriate for the derivation of



criteriathat will be used to determine whether mercury levels are affecting uses of individual water
bodiesin California. Instead, consideration should be given to protecting established beneficial uses that
rely on water quality in one stream segment. Our second comment isthat it isnot clear why EPA is
including data for open ocean levels of mercury in the derivation of criteriafor inland and estuarine
waters. Third, it isalso not clear whether the referenced BCFs pertain to the dissolved mercury fraction,
or total recoverable and if the latter, why the proposed criteria are in terms of the dissolved fraction. Nor
isit clear that the data used to derive the early BCFs were obtained using the ultra clean sampling
techniques necessary to obtain true water column concentrations. Improper sampling and analytical
techniques would yield higher water column values and lower BCFs than the true measurements.

In summary, the Regional Board requests that EPA calcul ate an appropriate set of BAFs for mercury
applicable to the State of California and not adopt the criteria derived using the proposed method. The
proposed mercury criteria are under protective of Californiawaters by several orders of magnitude, and
the implicit public concern being protected (average diet of the state's population) isinappropriate. For
example, San Francisco Bay is currently listed as awater quality limited segment due to high levels of
mercury in fish tissue. The mean dissolved mercury concentration in San Francisco Bay is 0.0019 ug/I
and no samples have ever exceeded EPA's proposed standard of 0.05 ug/I.

(*1) Itisour understanding that extensive data sets exist for at |east Clear Lake, Lake Nacimiento,
Cache Creek, Walker Creek, Marsh Creek, the Sacramento River, and the New Almaden mining area.
These water bodies encompass most of the types of aquatic systems where mercury levels pose water
quality threats in the State.

(*2) Both of these calculations are based on high quality data sets and report wet weight tissue
concentrations and dissolved mercury concentrations. Because of the time constraints for comments,
they are, however, first-cut estimates using mean reported values. The derivation of aBAF for San
Francisco Bay can be made much more precise by separating out location, time, specific species,
deployment variables (such as size, growth, and post-depl oyment bioaccumulation), and available TOC
using this data base.

Response to: CTR-016-007

EPA acknowledges the San Francisco Bay Regional Water Quality Board's agreement with EPA's
position that a BAF model better represents bioaccumulation potential than aBCF. As noted by the
commentor, the issue of mercury bioaccumulation is very complex. EPA isworking to improve the
knowledge base on mercury bioaccumulation and isin the process of updating its overall method for
assessing bioaccumulation and deriving BAFs. EPA's National human health water quality criteriaare
based on national averages of fish consumption from all relevant sources, which iswhy the PBCF is
based on aweighted average that includes open ocean data. The mercury PBCFs and criteriafor human
health protection are based on total mercury, not the dissolved total form. Only the freshwater and
saltwater CMC and CCC are based on the dissolved inorganic form (Hg-11). For further response to the
bioaccumulation issue, refer to response to CTR-002-007b.

Comment ID: CTR-020-004a
Comment Author: City of Stockton
Document Type: Local Government
State of Origin: CA

Represented Org:



Document Date: 09/24/97

Subject Matter Code: C-01 Mercury
References:

Attachments? Y

CROSS REFERENCES

Comment: Il. Use of New Scientific Information

The City acknowledges and supports EPA's update of several water quality criteriaincluding those for
mercury, cadmium and arsenic. While a number of criteria were updated to reflect current scientific
information, there are a few notable exceptions.

The following briefly addresses the key updates and omissions that should be addressed in the final
publication of thisrule.

A. Criteriathat Fail to Reflect Updated Scientific Information
1. Mercury

Mercury criteriawere significantly corrected, and the City supports this action. The acute criteriawere
changed to the dissolved form, the misclassified chronic criteria were changed from 0.012 ppb to 770
ppb, and the human health fish tissue-based criteria were raised from 12 parts per trillion ("ppt") to 50
ppt and now apply at harmonic mean flows. These corrections appear to reflect the latest available
scientific information. EPA indicated that the human health criteria were based upon fish tissue
contaminant levels. Because the underlying basis for the criteriais an assumed fish tissue contamination
level, the human health criteria should either (1) allow for adjustment of the criteriawhere it is apparent
that fish tissue levels are acceptable but the criteria may be exceeded or (2) specify that information on
fish tissue contamination may be used as a screening tool to determine if the discharge has a reasonable
potential to cause exceedance of the criteria. If the fish tissue data indicate that the existing dischargeis
acceptable, no limitation should be included in the permit.

Response to: CTR-020-004a

EPA acknowledges the commenter's support for the criteria reflecting the latest scientific information,
notwithstanding the fact that the commenter has incorrectly referred to the previous aguatic life criterion
of 12 ppt as the previous human health value. Regarding the two options that the commenter presents for
human health criteria when the underlying basis is a fish tissue concentration, EPA disagrees that the first
option is aplausible scenario, given the BCF-based calculation. EPA believes the reverse scenarioisfar
more likely (i.e., when the fish tissue levels are not acceptable but the water column value is not
exceeded). For the second option, EPA agrees that the use of fish tissue is more acceptable for

back-cal culating from fish tissue concentrations to ambient concentrations in order to determine
remaining assimilative capacity.

Comment ID: CTR-020-004b
Comment Author: City of Stockton
Document Type: Local Government
State of Origin: CA

Represented Org:



Document Date: 09/24/97

Subject Matter Code: C-01 Mercury
References:

Attachments? Y

CROSS REFERENCES

Comment: Il. Use of New Scientific Information

The City acknowledges and supports EPA's update of several water quality criteriaincluding those for
mercury, cadmium and arsenic. While a number of criteria were updated to reflect current scientific
information, there are a few notable exceptions.

The following briefly addresses the key updates and omissions that should be addressed in the final
publication of thisrule.

A. Criteriathat Fail to Reflect Updated Scientific Informatig-n
1. Mercury

Mercury criteriawere significantly corrected, and the City supports this action. The acute criteriawere
changed to the dissolved form, the misclassified chronic criteria were changed from 0.012 ppb to 770
ppb, and the human health fish tissue-based criteria were raised from 12 parts per trillion ("ppt") to 50
ppt and now apply at harmonic mean flows. These corrections appear to reflect the latest available
scientific information. EPA indicated that the human health criteria were based upon fish tissue
contaminant levels. Because the underlying basis for the criteriais an assumed fish tissue contamination
level, the human health criteria should either (1) allow for adjustment of the criteriawhere it is apparent
that fish tissue levels are acceptable but the criteria may be exceeded or (2) specify that information on
fish tissue contamination may be used as a screening tool to determine if the discharge has a reasonable
potential to cause exceedance of the criteria. If the fish tissue data indicate that the existing dischargeis
acceptable, no limitation should be included in the permit.

Response to: CTR-020-004b

See response to CTR-020-004a.

Comment ID: CTR-027-012c
Comment Author: California SWQTF
Document Type: Storm Water Auth.
State of Origin: CA

Represented Org:

Document Date: 09/25/97

Subject Matter Code: C-01 Mercury
References: Letter CTR-027 incorporates by reference letters CTR-001, CTR-036 and CTR-040
Attachments? N

CROSS REFERENCES C-22

C-24

G-09

G-05



Comment: PROVISIONS OF THE PROPOSED RULE WE SUPPORT

Not withstanding the above comments, we believe there are certain elements of the proposed rule with
respect to establishing water quality standards that we can support:

* Metal criteria expressed in the dissolved fraction rather than expressed in the total recoverable
fraction.

* Metal criteriathat are developed as afunction of the water-effect-ratio (WER).
* The current proposed human health criterion for mercury.
* The current preamble language regarding metal translators and mixing zones.

We believe the above provisions provide a more acceptable, scientific approach to the water
guality-based pollution control approach. We recommend these provisions of the current rule remain as
proposed.

Response to: CTR-027-012c

EPA acknowledges the commenter's support of the rule.

Comment ID: CTR-030-006

Comment Author: Utility Water Act Group
Document Type: Trade Org./Assoc.

State of Origin: DC

Represented Org:

Document Date: 09/25/97

Subject Matter Code: C-01 Mercury
References:

Attachments? Y

CROSS REFERENCES

Comment: B. The Proposed Mercury Human Health Criterion is Technically Deficient

EPA proposes a human health criterion for mercury of 50 nanograms per liter for California. 62 Fed.
Reg. at 42,194. This criterion, while substantially less stringent than that applied in the Great Lakes
Water Quality Rule, istechnically deficient because assumptions used in developing the criterion are not
scientifically defensible. For example, the Bioconcentration Factor (BCF) used in the criterion equation
assumes a "steady state" relationship between mercury levelsin the water column and mercury levelsin
fish. Infact, the California proposal's preamble states "the BCF is defined as the ratio of chemical
concentration in the organism to that in the surrounding water." 62 Fed. Reg. at 42,179, col. 3. The
preamble also references EPA's water quality criteria document for mercury, which stipul ates that "These
[BCF] calculations depend upon a number of assumptions. The basic assumption is that, on the average,
the concentration of methylmercury in fish muscle is related to the concentration of total mercury in
water. Thismight be trueif (1) methylmercury on the average is a constant fraction of total mercury in
water . .. " Ambient Water Quality Criteriafor Mercury, EPA 440/5-80-058 (October 1980) (Mercury
Criteria Document) at C-25 to C-28. However, the ratio of mercury in the water column to mercury



levelsin fish isnot a"steady state”" but can vary by as much as afactor of 100, particularly in streams and
littoral areas of larger bodies of water. This variability isdescribed at length in the Proceedings of the
Third International Conference on Mercury as a Global Pollutant, reprinted in Water, Air and Soil
Pollution Journal 80 (1-4) 1995 (Proceedings of Third International Conference). The preamble to the
California proposal does not address the variability of totalmercury concentrationsin the water column,
but acknowledges the variability in the ratio of methylmercury to total mercury concentrations in the
water column, stating:

To aconsiderable degree the magnitude of the BAF for mercury in agiven system depends on how much
of thetotal mercury in that system is present in the methylated form. Methylation rates vary widely from
one aguatic system to another for reasons that are not fully understood.

62 Fed. Reg. at 42,180, cols. 1-2. Having acknowledged that methylation rates vary widely, EPA should
not employ a model which is preconditioned on the existence of constant methylation rates.

UWAG also notes the following additional questionable assumptions of the proposed criterion.

* The criterion does not adequately acknowledge fate and transport processes such as evasion and deep
sediment burial, which in many aquatic systems can remove 90 percent or more of the available mercury.
Although the California proposal incorporates the concept of mixing zones, mixing zones only provide
for partial consideration of the fate and transport mechani sms which reduce water column concentrations
of mercury. Fate and transport processes - particularly evasion - take place over several days whereas
mixing is a more instantaneous process. Since fish bioaccumulate mercury over their lifespan, it isthe
range of mercury concentrations that fish experience over their entire life (and not the concentration at
the edge of amixing zone) which is of concern. A subcommittee of EPA's Science Advisory Board
(SAB) has criticized EPA's fate and transport models for ignoring evasion. In its recent report, the
Subcommittee states: "It is unfortunate that soil and water loss degradation constants were not
incorporated in the model. Several recent studies have shown that (elemental) Hg production and
evasion are common processes in soils and surface waters." SAB, Report of the Mercury Review
Subcommittee, Executive Committee Review Draft, dated June 30, 1997, p. 30.

* The RfD isinappropriate because it is based on a chronic exposure study done in Iragq under poor field
conditions. Newer and much better data are available from a number of studies, including those
conducted in the Seychelles Islands. (See 11 papers presented in Neurotoxicology Vol. 16, no. 4 (1995)).
These data should be evaluated and should result in alarger RfD.

* The California proposal's BCFs (* 2) are not valid because they use erroneous water column
concentrations and arbitrary fish concentrations. The open ocean mercury concentration of 15 ng/l
apparently was taken from an outdated 1979 report by Fitzgerald. 1n more recent peer-reviewed
literature, Fitzgerald identifies the open ocean mercury concentration as more than ten fold less than the
cited values (see Proceedings of Third International Conference, particularly "Methylation and Elemental
Mercury Cycling in Surface and Deep Ocean Water of the North Atlantic” by Mason, Rolfus and
Fitzgerald). The 17 ng/l estuarine and 40 ng/l fresh water values are similarly off by afactor of ten.(See
Proceedings of Third International Conference, particularly "Mercury Speciation in the Scheldt Estuary”
by Leermakers et al., and "Mercury Concentrationsin Two Great Waters' by Cleckner et al.) Moreover,
the range of concentrations between water bodies is great and prompted the SAB Subcommittee to
conclude that BAFs (and, presumably, BCFS) can only be derived and used on a site-specific basis. The
Subcommittee similarly concluded that fish mercury concentrations between various speciesin agiven
body of water vary dramatically.



* Furthermore, the BCFs are not valid for usein the California proposal because they were devel oped
primarily on the basis of species from the Eastern half of the United States and the Atlantic Ocean (e.g.,
sardines). See Mercury Criteria Document.

For all of these reasons, UWAG believes the proposed human health mercury criterion is fundamentally
flawed and should be subject to rigorous reevaluation by the Agency.

(*2) Theterm BCF isused inconsistently in the California proposal’'s preamble and in the Mercury
Criteria Document. In the preamble, BCF is defined as fish uptake of mercury by respiration alone and
specifically excludes mercury uptake through ingestion of food. The preamble goesto considerable
length to explain that uptake by both respriation and ingestion is a different process defined as
bioaccumulation. The preamble explainsthat a criterion based on bioaccumulation is not being
considered at this time but may be incorporated into future rulemakings. The preamble then explains
how its bioconcentration values were taken from the Mercury Criteria Document. That document,
however, uses the term "bioconcentration” in a completely different sense. Bioconcentration, as used in
the Mercury Criteria Document, is actually bioaccumulation as defined in the 1997 preamble. The
Mercury Criteria Document derives its bioconcentration values from actual fish levels measured in ocean
and lake fish caught for commercial purposes. Consequently, those fish were exposed to mercury both
from the water column and from their food sources. Bioconcentration factors (as the term is defined in
the 1997 preamble) can only be obtained from fish reared in carefully constructed laboratory experiments
wherethe diet is purposefully devoid of the naturally occurring mercury commonly found in natural
forage.

Response to: CTR-030-006

EPA agrees with the commenter that considerable variability can exist in both total and methymercury
concentrations in the water column. However, predicting the amount of methylmercury present for a
given concentration of total mercury isvery difficult. The amount of methylmercury formed is affected
by numerous chemical, physical, and biological factors which are not well understood. Examples of
these include: foodchain interactions; physicochemical parameters (e.g., pH, temperature, dissolved and
particul ate organic matter); and size and type of watershed. It isreadily acknowledged that mercury is
toxic, causing a variety of adverse effects to both humans, fish, and wildlife. Thus, methods are need to
assess mercury exposure and effects, and to control its release to the environment. These issues are
discussed in the Mercury Study Report to Congress, (EPA-452/R-97-008); The National Survey of
Mercury Contamination in Fish. Database Summary 1990-1995. September 29, 1997; 1995 Updates:
Water Quality Criteria Documents for the Protection of Aquatic Lifein Ambient Water,
(EPA-820-B-96-001); and Final Water Quality Guidance for the Great L akes System: Final Rule. Fed
Register, 60(56):15366-15425 (March 23, 1995). EPA is not aware of any method to accurately predict
concentrations of methylmercury in the water column and subsequent bioaccumulation in aquatic biota,
nor does the commenter suggest any method. Although there are afew fate/transport models that could
be used to assess the fate of mercury in the environment, these models are till in developmental stages,
have only been applied under a narrow range of environmental and biological conditions, and will require
validation before they are ready for use on a broad scale. Therefore, EPA believes that the use of BCFs
represents the most appropriate method at thistime for usein the CTR. Furthermore, as suggested by the
commenter, EPA is currently undergoing a comprehensive review of the human health mercury criteria,
in addition to the overall hman health criteria derivation methodology. Once thisreview is complete,
EPA intendsto reviseits National human health mercury criteria, and subsequently update California's
mercury criteria. For further response to the bioaccumulation issue, refer to response to comment for



CTR-002-007Db.

Regarding comments on the Reference Dose (RfD), EPA has on two occasions published RfDs for

methyl mercury which have represented the Agency consensus for that time. These are described in the
sections below. The original RfD of 0.3 @g/kg/day was determined in 1985. The current RfD of 0.1
@g/kg/day was established as Agency consensus in 1995, based on the study by Marsh et al. 1987. The
Agency isaware of al the additional datathat have become available since the cal culation of the current
RfD. At thetime of the generation of the Mercury Study Report to Congress, it became apparent that
considerable new data on the health effects of methyl mercury in humans were emerging. Among these
are large studies of fish, or fish and marine mammal, consuming populations in the Seychelles and Faroes
Islands. Smaller scale studies are in progress which describe effects in popul ations around the Great
Lakes.

However, as much of this new data have either not yet been published or have not yet been subject to
rigorous peer review, it was decided that it was premature for EPA to make a change in the 1995 methyl
mercury RfD at thistime. This decision was approved by the Science Advisory Board (SAB), apublic
advisory group providing extramural scientific information and advice to the Administrator and other
officials of the EPA. The SAB is structured to provide balanced, expert assessment of scientific matters
relating to problems facing the Agency. Their report makes the following statement.

"In general, from the standpoint of looking at human health effects and the uncertainties, the draft report
isavery good document and an important step forward in terms of bringing the relevant information
together into one place for the first time. The current RfD, based on the Iragi and New Zealand data,
should be retained at least until the on-going Faroes and Seychelles Islands studies have progressed much
further and been subjected to the same scrutiny as has the Iragi data.”

The SAB report continues:

"Investigators conducting two new major prospective longitudinal studies--one in the Seychelles Islands
the other in the Faroe | lands--have recently begun to publish findingsin the literature and are expected
to continue releasing their findings during the next 2-3 years. These studies have advantages over those
cited in the previous paragraph in that they have much larger samples sizes, alarger number of
developmental endpoints, potentially more sensitive developmental endpoints, and control amore
extensive set of potential confounding influences. On the other hand, the studies have some limitations
in terms of low exposures (to PCBsin the Faroes) and ethnically homogenous societies. Since only a
small portion of these new data sets have been published to date and because questions have been raised
about the sensitivity and appropriateness of the several statistical procedures used in the analyses, the
Subcommittee concluded that it would be premature to include any data from these studiesin this report
until they are subjected to appropriate peer review. Because these data are so much more comprehensive
and relevant to contemporary regulatory issues than the data heretofore available, once there has been
adequate opportunity for peer review and debate within the scientific community, the RfD may need to
be reassessed in terms of the most sensitive endpoints from these new studies.”

An inter-agency process, with external involvement, will be undertaken for the purpose of reviewing
these new data, their evaluations, and the evaluations of existing data. An outcome of this process will
be an assessment by EPA of its RfD for methyl mercury to determine if achange is warranted.

Comment |D: CTR-030-007



Comment Author: Utility Water Act Group
Document Type: Trade Org./Assoc.

State of Origin: DC

Represented Org:

Document Date: 09/25/97

Subject Matter Code: C-01 Mercury
References:

Attachments? Y

CROSS REFERENCES

Comment: C. EPA Should Delay Promulgation of a Mercury Human Health Criterion Until SAB
Subcommittee Comments

In forming a SAB subcommittee to comment on its draft Mercury Report to Congress, EPA has engaged
agroup of very knowledgeable scientists to assist it in understanding the fate and transport of mercury.
That subcommittee has prepared draft comments and will finalize those comments within the next few
months. EPA should review and evaluate the Subcommittee's final comments before promulgating
mercury criteriafor California.

Response to: CTR-030-007

EPA has reviewed and incorporated all of the SAB subcommittee's final comments that are possible to
incorporate at thistime. However, there are further analyses on mercury that are in progress. EPA has
entered into an 18-month agreement with the National Academy of Sciences (NAS) to resolve
outstanding issues with the mercury risk assessment. Additionally, EPA isin the process of developing
methods to more accurately measure bioaccumulation, as part of the revisions to the human health
methodology for deriving water quality criteria. After finalization of the methodology and completion of
the NAS agreement, EPA intends to update its criterion for mercury. Until that time, EPA believes that
the proposed CTR criteriavalue for mercury is appropriate and reflects the best available scientific
information.

Comment ID: CTR-032-006a

Comment Author: Las Gallinas Val. Sanitry Dist

Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 09/25/97

Subject Matter Code: C-01 Mercury

References. Letter CTR-032 incorporates by reference letter CTR-035
Attachments? N

CROSS REFERENCES C-24

Comment: Mercury Criteria

The District supports the proposed revised human health criteria for mercury based on updated IRIS
information. The District aso supports EPA's decision (CTR P. 42180) not to apply the bioaccumulation
factor (BAF) developed for the Great Lakes Initiative to the CTR mercury criteria. We agree that
mercury methylation rates vary widely and are not well understood, particularly for amalgam related



mercury. We believe that adoption of a national BAF under consideration as part of the "Mercury Study
Report to Congress: SAB Review Draft" isinappropriate for California, particularly for the complex San
Francisco Bay system. CDA recommends that EPA direct the State to devel op a site specific objective
(SSO) for mercury for San Francisco Bay based on a site specific BAF and data on natural cleanup
processes and methylation processes. The proposed CTR criteria should serve as interim criteria until
the SSO is developed and adopted.

Response to: CTR-032-006a

EPA acknowledges the commenter's support of the rule. Regarding the recommendation for a
"site-specific objective" for mercury in San Francisco Bay, EPA always advocates that states develop
site-specific criteriawhen local data are available. However, EPA also believes that protective defaults
are appropriate.

Comment ID: CTR-035-002b
Comment Author: Tri-TAC/CASA
Document Type: Trade Org./Assoc.
State of Origin: CA

Represented Org:

Document Date: 09/25/97

Subject Matter Code: C-01 Mercury
References:

Attachments? N

CROSS REFERENCES C-22
C-08a

G-05

G-04

G-09

K-01

C-24a

Comment: Second, we commend EPA for itsinclusion in the CTR of several innovative and flexible
regulatory approaches, such as metals criteria expressed as dissolved rather than total recoverable
concentrations, and the revised human health criterion for mercury. In addition, in light of the issues
surrounding the human health criteriafor arsenic we support EPA's decision not to promulgate human
health criteria at thistime. With respect to implementation issues discussed in the Preamble, we support
EPA's palicies and guidance regarding the application of mixing zones and dilution credits. the use of
interim permit limits while Total Maximum Daily Loads (TMDLS) and other special studies are being
performed, and EPA's guidance to Regional Water Quality Control Boards (RWQCBS) that they may use
any of the methods described in EPA's guidance document on the use of trandators. We also support
EPA's proposal to create a rebuttable presumption for Water Effects Ratios (WERS), allowing the
RWQCBs and SWRCB to develop site-specific WERs that can be approved by EPA during the NPDES
permit approval process. We believe that this approach will help facilitate the devel opment of
appropriate site-specific adjustments for metals criteria.

Response to: CTR-035-002b

EPA acknowledges the commenter's support of the rule.



Comment ID: CTR-035-026
Comment Author: Tri-TAC/CASA
Document Type: Trade Org./Assoc.
State of Origin: CA

Represented Org:

Document Date: 09/25/97

Subject Matter Code: C-01 Mercury
References:

Attachments? N

CROSS REFERENCES

Comment: pp. 42179-42180 -- Mercury Criteria We support EPA's promulgation of revised human health
criteriafor mercury based on updated IRIS information We a so support EPA's decision not to apply the
bioaccumulation factor (BAF) developed for the Great Lakesin the Great Lakes Initiative to the CTR
mercury criteria. We agree that there is insufficient evidence at this time to substantiate whether thisis
an appropriate BAF for California. Further, we guestion whether a single BAF should be developed in
the future for California, given the varied nature of the water bodies in the State -- ranging from the
Bay-Deltain northern Californiato concrete-lined effluent-dominated streams and the saline, agricultural
drainage-dominated Salton Seain southern California -- aswell asthe variation in methylation rates and
the amount of methylated mercury in these varied ecosystems. For these reasons, we also doubt that it is
possible to derive avalid national BAF for mercury.

Response to: CTR-035-026

EPA acknowledges the comment on the Agency's choice not to use a BAF for the mercury criterion.
EPA believes that the use of a BCF is most appropriate at thistime for the CTR. EPA further
understands the complexity surrounding the issue of bioaccumulation and is currently working on
improving its methodol ogy, including evaluating the impact that the type of water body has on
bioaccumul ation.

Comment ID: CTR-038-002c
Comment Author: Sonoma County Water Agency
Document Type: Sewer Authority
State of Origin: CA

Represented Org:

Document Date: 09/25/97

Subject Matter Code: C-01 Mercury
References:

Attachments? Y

CROSS REFERENCES C-22

C-24a

G-04

G-05

G-09




Comment: 2. The following provisions of the rule are supported (1) adoption of metals criteriaas
dissolved concentrations; (2) expression of the metals criteria as a function of the water-effect ratio; (3)
adoption of the proposed new human health criterion for mercury; and (4) the Preamble discussions
regarding metals translators, mixing zones, and interim permit limits.

Response to: CTR-038-002c

EPA acknowledges the provisions of the rule supported by the commenter.

Comment ID: CTR-039-005

Comment Author: San Francisco BayK eeper
Document Type: Environmental Group
State of Origin: CA

Represented Org:

Document Date: 09/25/97

Subject Matter Code: C-01 Mercury
References:

Attachments? N

CROSS REFERENCES

Comment: 111. EPA'S PROPOSED MERCURY NUMBER ISFLAWED BECAUSE IT IGNORES
RELEVANT DATA REGARDING ITSPOTENTIAL TO BIOACCUMULATE

EPA's proposed mercury number, in addition to using an inappropriate fish and shellfish consumption
rate, also fails to factor in bioaccumulation of mercury into fish tissue. Assuming EPA is accurate in that
it does not know the specific potential for mercury to bioaccumulate in waters of the State of California,
it is certain that some rate of biocaccumulation is occurring. Unfortunately, EPA only appliesa
bioconcentration factor, ignoring the mercury that is entering fish through their own food consumption.
Infact, in at least one region of the State -- the San Francisco Bay area -- there is ample data from which
an accurate bioaccumulation factor can be determined. See Comments of Communities For A Better
Environment. That factor is comparable to the rate of biocaccumulation observed in Great Lakesfish,
which is from four times to 20 times greater than EPA's proposed bioconcentration factor.

Response to: CTR-039-005

EPA acknowledges the comments made on the use of BCFs. EPA believes that this represents the most
appropriate method at thistime for use in the CTR. EPA further understands the complexity surrounding
the issue of bioaccumulation and is currently working on improving its methodology. Regarding the fish
consumption rate, see the response to thisissue in CTR-002-002a. Regarding bioaccumulation and
available data from the San Francisco Bay area, see response to CTR-002-007b.

Comment |D: CTR-040-002b

Comment Author: County of Sacramento Water Div
Document Type: Storm Water Auth.

State of Origin: CA

Represented Org:

Document Date: 09/25/97



Subject Matter Code: C-01 Mercury

References: Letter CTR-040 incorporates by reference letter CTR-027
Attachments? Y

CROSS REFERENCES C-24a

G-09

G-05

Comment: PROVISIONS SUPPORTED

We support a number of provisions of the Rule, including: (1) adoption of
metal s criteria as dissolved concentrations; (2) expression of the metals
criteriaas afunction of the water-effect ratio; (3) adoption of the

proposed new human health criterion for mercury- and (4) the Preamble
discussions regarding metals translators and mixing zones. These provisions
provide afirmer scientific base for the water quality-based approach to
pollution control and are a marked improvement over the old Inland Surface
Waters Plan. We would urge EPA to retain these provisions in the final Rule.

Response to: CTR-040-002b

EPA acknowledges the provisions of the rule supported by the commenter.

Comment ID: CTR-041-004

Comment Author: Sacramento Reg Cnty Sanit Dist
Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 09/25/97

Subject Matter Code: C-01 Mercury

References:

Attachments? N

CROSS REFERENCES

Comment: Third, the District strongly supports the revised human health criteria for mercury, and EPA's
recognition that bioaccumulation factors (BAF) from the Great Lakes are highly unlikely to be applicable
in the diverse California environment. Consequently, the District does not believe that the proposal to
develop anational BAF for mercury is scientifically sound. The use of most recently available and
applicable data from EPA's resources to revise the human health criteriais the type of sound scientific
procedure that should be used. Similarly, EPA's recognition that mercury methylation, the key to the
magnitude of the BAF for agiven system, iswidely variable and not understood is also welcomed and
supported. Given these statements in the proposal, however, EPA's subsequent proposal to develop a
national BAF has little merit and is not supported by the District.

Response to: CTR-041-004
EPA disagrees that its effort to derive national default bioaccumulation factors for mercury are

inappropriate. EPA acknowledges the complexity of mercury biogeochemical cycling and
bioaccumulation in aquatic ecosystems, but believes that need to control mercury risks to humans



warrants the development of national, default human health criteriathat reflect the latest science on
mercury toxicity and bioaccumulation. EPA isaware of only one comprehensive model on mercury
cycling and bioaccumulation that has been developed (the Mercury Cycling Model) and believes, at this
time, that the model cannot be extrapolated with sufficient certainty to ecosystems that differ
substantially upon which it was based (i.e., northern oligotrophic lakes). This model was specifically
devel oped with northern oligotrophic lakes and reservoirs in mind, and EPA believes at thistimeit can
not be extrapolated with sufficient certainty to ecosystems that differ substantially from this (e.g.,
streams, rivers, estuaries), and for which mercury bioaccumulation is aso an important issue. This
uncertainty exists partly because the model represents ecosystem dynamics rather simplistically, though
more because of limitations in the science than by preference. Mercury bioaccumulation to higher order
trophic levels influenced heavily by the type of food chain (i.e. benthic or pelagic based) and complexity
of food chain interactions. The model must make assumptions about food chain interactions that limit
the models predictive capability. Uptake and depuration of mercury in natural systemsis also difficult to
measure and predict, the model must make assumptions about these processes that limit its predictive
capability. In order to minimize the effect that model assumptions have on predicting mercury uptake for
agiven application, it is necessary to have some local hydrological, physical, and biological datato
calibrate the model. 1n most cases, such datais not available. Such limitations are common for most
predictive models. Terefore, given the state of the science for the few available models, and because
EPA must address mercury bioaccumulation for abroad range of aguatic ecosystems (e.g. lakes, streams,
estuaries), EPA believes at thistime it is most appropriate to derive BAFs for mercury. EPA is currently
collecting data on bioaccumulation for all aguatic ecosystems, however, it is unclear whether BAFs will
be devel oped separately for each type of aquatic system or if one value will be derived for application to
all aquatic systems. Therefore, EPA anticipates the need to develop BAFs for mercury which have
applicability to a broad range of aquatic ecosystems (rivers, lakes, estuaries). At thistime, it isunclear
whether BAFs will be developed separately for each type of waterbody because EPA is currently
collecting and evaluating mercury bioaccumulation data.

Comment ID: CTR-041-007a

Comment Author: Sacramento Reg Cnty Sanit Dist
Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 09/25/97

Subject Matter Code: C-01 Mercury

References:

Attachments? N

CROSS REFERENCES C-22

Comment: 2.  Additional Strong Reasonsto Maintain use of Dissolved Metals and Mercury Criteria

The District also has significant economic reasons to support the use of dissolved metals and the updated
mercury criteria. Previous District studies have shown that adoption of metal criterion as total
recoverable would cost the District more than $50 million ayear while reducing metal loads in the
Sacramento River by severa percent. Likewise, if old mercury criteriawere adopted it would cost the
District over $100 million ayear while reducing mercury loads in the Sacramento River by severa
percent.

Response to: CTR-041-007a



EPA acknowledges the commenter's support, however the commenter did not provide enough
information for EPA to comment on its cost estimate related to total recoverable criteriaand the old
mercury criteria.

Comment ID: CTR-043-002c
Comment Author: City of Vacaville
Document Type: Local Government
State of Origin: CA

Represented Org:

Document Date: 09/26/97

Subject Matter Code: C-01 Mercury
References:

Attachments? Y

CROSS REFERENCES C-22
C-24a

G-04

G-05

G-09

Comment: 2. The following provisions of the rule are supported: (1) adoption of metals criteriaas
dissolved concentrations; (2) expression of the metals criteria as a function of the water-effect ratio; (3)
adoption of the proposed new human health criterion for mercury; and (4) the Preamble discussions
regarding metals, trandators, mixing zones and interim permit limits.

Response to: CTR-043-002c

EPA acknowledges the provisions of the rule supported by the commenter.

Comment ID: CTR-044-003c
Comment Author: City of Woodland
Document Type: Local Government
State of Origin: CA

Represented Org:

Document Date: 09/26/97

Subject Matter Code: C-01 Mercury
References:

Attachments? Y

CROSS REFERENCES C-22

C-24a

G-09

G-05

G-04

Comment: We have reviewed the proposed CTR and offer the following comments:

2. Thefollowing provisions of the rule are supported:



(1) adoption of metals criteria as dissolved concentrations;

(2) expression of the metals criteria as a function of the water-effect ratio;

(3) adoption of the proposed new human health criteriafor mercury; and

(4) the Preamble discussions regarding metals translators, mixing zones, and interim permit limits.

Were the old human health criterion for mercury (0.012 ug/ 1) to be adopted, the City would have to
remove its discharge from Tule Canal and go to land disposal. The capital cost to do thiswould be $22.1
million and the total present worth cost would be $23.1 million (see Exhibit B, Required Capital
improvements and Costs for Beryllium and Mercury). Thiswould translate to an annual cost of $3.1
million per year (at 7% over 10 years) and would require that monthly sewer service charges be increased
by more than 100%.

Response to: CTR-044-003c

EPA acknowledges the provisions of the rule supported by the commenter.

Comment ID: CTR-045-006

Comment Author: Sausalito-Marin Sanitary Dist.
Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 09/24/97

Subject Matter Code: C-01 Mercury

References:

Attachments? Y

CROSS REFERENCES

Comment: The District supports many of the itemsincluded in the proposed CTR:
The revised human health criterion for mercury.
Response to: CTR-045-006

EPA acknowledges the commenter's support of the mercury criterion.

Comment ID: CTR-051-003a

Comment Author: Cal. RWQCB Central Valley Reg.
Document Type: State Government

State of Origin: CA

Represented Org:

Document Date: 09/26/97

Subject Matter Code: C-01 Mercury

References:



Attachments? N
CROSS REFERENCES

Comment: Mercury

The proposed mercury criteria are not appropriate for California waters and could seriously undermine
ongoing regulatory and watershed efforts to address regionwide mercury concerns. In the Central Valley
Region, existing ambient concentrations of dissolved mercury are two orders of magnitude lower than the
proposed criteria, yet there are widespread beneficial use impairments that result form elevated mercury
levelsin fish. There are consumer advisoriesin effect in the Delta, Clear Lake and Lake Berryessa
because of elevated fish tissue levels of mercury. There iswidespread concern about mercury
bioaccumulation in fish and wildlife. Mercury cycling and transfer through the ecosystem is very
complicated. More research is needed to determine which sources and forms of mercury, in California,
are important in controlling how much mercury is concentrated in aguatic systems. Also, use of national
orstatewide fish consumption values are inappropriate. Subsistence fishing is practiced by many of
Cdlifornia's subpopulations. Protection of these subpopulations necessitates establishing site specific
consumption estimates upon which to base a criterion. For the reasons stated above, the proposed criteria
for mercury should not be adopted.

Please call me at (916)255-3087 or Jerry Bruns at (916)255-3093 if you have any questions regarding
these comment.

Response to: CTR-051-003a

EPA disagreesthat its program to derive national default criteriaisinappropriate. EPA understands that
conditions vary from state to state and can vary among different site-specific locations within a given
state. However, under Section 304(a) of the Clean Water Act, EPA isrequired to develop, and from time
to time revise, such default criteriato help protect human health and designated uses of the nation's water
bodies. Assuch, EPA believesthat the criteria program is necessary and appropriate. The State will be
tranglating the state's narrative criteria, site-specificaly, to better account for exposure to mercury. The
State will also develop regulatory controls that will protect designated uses. If there is widespread
beneficial use impairment, then these waterbodies will appear on EPA's 303 list for TMDL devel opment
and protective target goals for the waterbodies will be addressed as part of that process. In addition, EPA
will be updating its human health water quality criteria methodology to better reflect exposures through
the food chain.

Regarding the fish consumption values chosen, see response to CTR-002-002a.

Comment ID: CTR-051-003b

Comment Author: Cal. RWQCB Centra Valley Reg.
Document Type: State Government

State of Origin: CA

Represented Org:

Document Date: 09/26/97

Subject Matter Code: C-01 Mercury

References:

Attachments? N



CROSS REFERENCES

Comment: Mercury

The proposed mercury criteria are not appropriate for California waters and could seriously undermine
ongoing regulatory and watershed efforts to address regionwide mercury concerns. In the Central Valley
Region, existing ambient concentrations of dissolved mercury are two orders of magnitude lower than the
proposed criteria, yet there are widespread beneficial use impairments that result form elevated mercury
levelsin fish. There are consumer advisoriesin effect in the Delta, Clear Lake and Lake Berryessa
because of elevated fish tissue levels of mercury. There iswidespread concern about mercury
bioaccumulation in fish and wildlife. Mercury cycling and transfer through the ecosystem is very
complicated. More research is needed to determine which sources and forms of mercury, in California,
are important in controlling how much mercury is concentrated in aguatic systems. Also, use of national
orstatewide fish consumption values are inappropriate. Subsistence fishing is practiced by many of
Cdlifornias subpopulations. Protection of these subpopul ations necessitates establishing site specific
consumption estimates upon which to base a criterion. For the reasons stated above, the proposed criteria
for mercury should not be adopted.

Please call me at (916)255-3087 or Jerry Bruns at (916)255-3093 if you have any questions regarding
these comment.

Response to: CTR-051-003b

See responses to CTR-002-007b and CTR-051-003a.

Comment ID: CTR-052-002b

Comment Author: East Bay Dischargers Authority
Document Type: Sewer Authority

State of Origin: SC

Represented Org:

Document Date: 09/26/97

Subject Matter Code: C-01 Mercury

References. Letter CTR-052 incorporates by reference letters CTR-035 and CTR-054
Attachments? Y

CROSS REFERENCES C-22

G-09

G-05

G-04

Comment: EPA will recall the State Water Quality Plans Task Forces that included all stakeholders,
including EPA. The Authority appreciates the incorporation of many of the consensus recommendations
from the Task Forcesinto the CTR, including:

* Adoption of the metals criteria as dissolved concentrations and the expression of the criteriaas a
function of the water-effect ratio

* Adoption of the proposed new human health criterion for mercury



* Preamble discussions regarding metal s translators, mixing zones, and interim permit limits
Response to: CTR-052-002b

EPA acknowledges the commenter's support of the consensus recommendations.

Comment ID: CTR-053-003a

Comment Author: Heal the Bay

Document Type: Environmental Group

State of Origin: CA

Represented Org:

Document Date: 09/26/97

Subject Matter Code: C-01 Mercury
References. Letter CTR-053 incorporates by reference letter 6 and the comments on Dioxin, copper, and
the compliance schedule from letter CTR-002
Attachments? N

CROSS REFERENCES C-02b

C-09a

Comment: In spite of our lack of detailed comments for specific criteria, we have concerns regarding any
weakening of California's previously developed standards, particularly those for mercury and copper.
Also, we question the absence of criteriafor dioxin and dioxin-like compounds. In order to ensure these
issues are considered in future improvements of the Rule, we incorporate by reference the comments of
the Natural Resources Defense Council regarding mercury, and the comments of Communities for a
Better Environment ("CBE") regarding dioxin compounds and copper.

Response to: CTR-053-003a

With respect to the comment on mercury see responses to CTR-002-007b and 006-001b. With respect to
the comments on copper and dioxin see response to CTR-002-003.

Comment ID: CTR-054-003

Comment Author: Bay Area Dischargers Assoc.
Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 09/25/97

Subject Matter Code: C-01 Mercury
References:

Attachments? Y

CROSS REFERENCES

Comment: BADA supports the adoption of the proposed new human health criterion for mercury.
Several of the BADA agencies would have serious attainability problems with the old EPA human health
criteriafor mercury, whereas none have a problem with the criteria proposed in the CTR. Although we
concur with environmental groups testifying at the September 17 hearing that mercury is amajor



problem, thereislittle to be gained through more stringent regulation of point sources. Mercury levels of
concern in water and tissue are largely the result of unregulated nonpoint sources, namely abandoned
mines and downstream sediments. The way to address mercury is through the watershed management
approach and control of nonpoint sources. BADA's support for the new mercury criteriais not meant to
imply that BADA agencies are unwilling to implement reasonable source controls aimed at reducing
mercury levelsin our discharges or to participate in watershed management studies aimed at reducing
nonpoint sources of mercury. On the contrary our agencies support and are committed to such activities.

Response to: CTR-054-003

EPA acknowledges the commenter's support of the rule and proposed mercury criterion.

Comment ID: CTR-056-003

Comment Author: East Bay Municipal Util. Dist.

Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 09/22/97

Subject Matter Code: C-01 Mercury

References. Letter CTR-056 incorporates by reference letter CTR-054
Attachments? N

CROSS REFERENCES

Comment: Second, EBMUD would like to expressto EPA it support for inclusion of:

* The revised human health criterion for mercury based on data from more current research than for the
National Toxics Rule criteria,

Response to: CTR-056-003

EPA acknowledges the commenter's support of the proposed mercury criterion.

Comment ID: CTR-058-010

Comment Author: Western States Petroleum Assoc
Document Type: Trade Org./Assoc.

State of Origin: CA

Represented Org:

Document Date: 09/26/97

Subject Matter Code: C-01 Mercury

References:

Attachments? Y

CROSS REFERENCES

Comment: Mercury. WSPA concurs with EPA that mercury BAFs for a particular water body is highly
dependent on the amount of organic mercury in that system. At thistime WSPA supports the use of the
BCFs until amore representative estimate of BASFs in pertanent water bodiesin California can be



established.
Response to: CTR-058-010

EPA agrees with these comments supporting a five year compliance schedule.

Comment ID: CTR-059-009

Comment Author: Los Angeles County Sanit. Dist

Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 09/26/97

Subject Matter Code: C-01 Mercury

References. Letter CTR-059 incorporates by reference letter CTR-035
Attachments? Y

CROSS REFERENCES

Comment: Mercury Human Health Criteria

EPA has proposed human health criteria for mercury for consumption of water and organisms (0.05
ug/L) and for consumption of organismsonly (0.051 ug/L). We have a number of concerns about these
criteriaand recommend that EPA defer adoption or revise them for the fina rule.

First, we can find no basis for the range of Bioconcentration Factors (BCFs) listed in the CTR
Administrative Record Matrix (ARM). The ARM lists BCFs for mercury ranging from 3,765 to 9,000.
No specific references are provided in the 1986 criteria document (the "Gold Book™) for mercury for the
derivation of the BCFs. EPA should provide information on the scientific basis for the derivation of the
BCFs used to derive the mercury criteria. The discussion in the Preamble (p. 42179) indicates that there
are three different BCFs for fresh water, estuarine waters, and the open ocean. Thisindicates that it
would be most appropriate to calculate separate criteriafor each type of water (i.e. fresh, estuarine, and
ocean). More to the point, the Preamble also indicates that methylation rates vary widely from one
aquatic system to another, thus making it difficult to know the actual potential for biocaccumulation in
surface watersin California (p. 42180). Therefore, we believe that for mercury it is necessary for EPA to
derive California-specific BCFsfor different types of water bodies before adopting human health criteria
for mercury in the CTR. At aminimum, separate freshwater and estuarine criteria should be developed.
Alternatively, EPA could defer to the State for adoption of appropriate regional or site-specific mercury
criteriaby RWQCBs using local fish tissue concentration data.

Response to: CTR-059-009

The scientific basis for the range of BCFsis stated in the 1980 ambient water quality criteria document
for mercury (Report No. EPA 440/5-80-058), which was part of the CTR Administrative Record Matrix.
EPA acknowledges the comment on the differences between types of water bodies (i.e., fresh, estuarine,
and ocean) and the Agency is currently evaluating the need to develop separate BAFs for such different
water body types. For further response to the bioaccumulation issue, refer to response to CTR-002-007b.



Comment ID: CTR-060-008

Comment Author: San Diego Gas and Electric
Document Type: Electric Utility

State of Origin: CA
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Document Date: 09/26/97
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References:
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CROSS REFERENCES

Comment: PROVISIONS SDG& E DOES NOT SUPPORT
As described in the following comments SDG& E does not support the following provisions:
Mercury human health criteriais technically deficient

The mercury human health criterion has used unrealistic assumptions in developing the criterion,
including: * the Bioconcentration Factor (BCF) used in calculating the criterion assumes a steady state
condition between the mercury concentrations in the water column and fish. The preamble itself
acknowledges that there is significant variability in the ratio of water column to fish concentrations (see
62 Fed. Reg. at 42,180, Cols. 1-2). Consequently, EPA should not endorse the use of asingle BCF for
al Californiawaters. * the BCFswere developed primarily on the basis of species from the Eastern half
of the United States and the Atlantic Ocean (e.g., sardines) (See Ambient Water Quality Criteriafor
Mercury, EPA 440/5-80-058, October 1980) and are not valid for use in the California proposal.

EPA should delay promulgation of a mercury human health criterion until the Science Advisory Board
(SAB) Subcommittee comments on EPA's report to congress on mercury

EPA has formed a SAB Subcommittee to comment on its draft Mercury Report to Congress. This
Subcommittee is reviewing the fate and transport of mercury which are important factorsin developing
the mercury human health criterion. EPA should postpone the adoption of the proposed CTR criterion
until the final report from this committee is available so that the SAB's findings can be reviewed and
incorporated into the CTR criterion.

Response to: CTR-060-008

EPA acknowledges the complexity of issues associated with steady state assumptions when calculating
criteria. EPA also believesthat it has used appropriate assumptions based on the best methodol ogies
currently in-place. EPA is currently working to enhance its methodol ogy to address these complex
issues. Further, once EPA develops the BAF-based human health water quality criteria, EPA will work
with the State of Californiato adopt either that recommended value or avalue that is consistent with the
final methodology. For additional discussion, refer to responses on CTR-002-007b, CTR-030-007, and
CTR-041-004.

Comment ID: CTR-061-012
Comment Author: G. Fred Lee & Associates



Document Type: Academia

State of Origin: CA
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Document Date: 09/25/97
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Comment: Page 42168, third column, first paragraph, states, "The mercury criteriaalso differ in this
proposal due to the Agency's movement away from aguatic life criteria based on the Final Residue Vaue
(FRV) procedure of the 1985 Guidance." It has been learned that the proposed CTR's apparent raising of
the Hg criterion for protection from excessive bioaccumulation from the current 12 ng/L to 50 ng/L total
mercury is only temporary. The regulation of Hg is under review at the national level. The Agency
should have indicated to the regulated community in the proposed CTR that the total Hg criterion for
prevention of bioaccumulation will likely decrease from the current 12 ng/L set forth in the "Gold Book™
to about 5 ng/L. Thisrevised Hg criterion will cause most domestic wastewater dischargesto bein
violation of thiscriterion.

Rather than trying to regulate Hg in wastewater effluents and other sources based on the exceedance of
the total Hg criterion to prevent excessive Hg bioaccumulation in edible fish tissue, Hg should be
regulated based on excessive Hg concentrations in fish tissue. It istechnically invalid to assume, as the
US EPA has been assuming and proposes to continue to assume, that there is a constant bioconcentration
factor that relates the total concentration of Hg in water to excessive Hg concentrationsin fish tissue.
The actual bioconcentration of total Hg is highly site-specific. To require that all POTWSs and other
dischargers or sources of Hg have no more than 5 ng/L in the discharge will grossly over-regulate Hg
from many sources.

Response to: CTR-061-012

EPA notes that this response addresses what the commenter believes will be the national criteria
recommendations for mercury and human health. EPA disagrees that the proposed criterion for mercury
isinappropriate. The Mercury Study Report To Congress has been published and an Agency Mercury
Action Plan is being developed. EPA has also begun work to develop a new criterion for mercury that
will be based on the Mercury Study Report To Congress and upcoming proposed revisions to the human
health methodology. In addition, EPA is evaluating the complexity of determining the BAF and how best
to expressits value for criteria-setting purposes.

Comment ID: CTR-066-008

Comment Author: Delta Diablo Sanitation Dist.
Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 09/26/97

Subject Matter Code: C-01 Mercury
References:

Attachments? N

CROSS REFERENCES



Comment: Our preliminary review of the CTR finds several areas that we believe are positive changes
and will enhance the rulemaking. The areas that we support as how written are as follows:

* The revised human health criterion for mercury.
Response to: CTR-066-008

EPA acknowledges the commenter's support of the proposed mercury criterion.

Comment ID: CTR-081-002f
Comment Author: West County Agency
Document Type: Sewer Authority
State of Origin: CA

Represented Org:

Document Date: 09/26/97

Subject Matter Code: C-01 Mercury
References:
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CROSS REFERENCES G-04
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C-08a

G-05

Comment: * There are many aspects of the CTR that we support. Theseinclude: a) Application of
interim limits while special studies are perfomed. b) Approach to water effect ratios for determining site
specific criteria. ¢) Inclusion of provision for compliance schedules. However, this should be modified
to allow inclusion of compliance schedules of up to 15 yearsin permits if deemed appropriate by
Regional Boards. d) Metals criteria expressed as dissolved rather than total recoverable concentrations.
€) EPA'sguidance to Regional Boards regarding use of translators. f) EPA's proposal to create a rebuttal
presumption for Water Effects Ratios, g) Revised human health criteriafor mercury h) Decision to not
promulgate human health criteria at thistime in light of issues surrounding health criteriafor arsenic. i)
EPA's policies regarding application of mixing zones and dilution credits.

Response to: CTR-081-002f

EPA acknowledges the commenter's support of the proposed rule.

Comment ID: CTR-085-009

Comment Author: Camarillo Sanitary District
Document Type: Sewer Authority

State of Origin: CA

Represented Org:
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Comment: On several aspects of the California Toxics Rule, the District isin agreement with CASA and
SCAP comments:

* The revised human health criterion for mercury.
Response to: CTR-085-009

EPA acknowledges the commenter's support of the proposed mercury criterion.

Comment ID: CTR-086-002

Comment Author: EOA, Inc.

Document Type: Trade Org./Assoc.

State of Origin: CA

Represented Org: California Dent

Document Date: 09/26/97

Subject Matter Code: C-01 Mercury

References. Letter CTR-086 incorporates by reference letter CTR-035
Attachments? N

CROSS REFERENCES

Comment: CDA isastrong supporter of water quality and human health protection. CDA's primary
goals in commenting on the draft CTR are to request that mercury criteria be based on sound science and
that mercury regulation be implemented via a watershed management, phased TNML-type approach.

CDA isparticularly concerned that the CTR does not adequately assess the economic impacts on indirect
dischargers nor the extent to which there will be measurable water quality benefits solely from adoption
of the proposed mercury criteriafor point sources.

Mercury Criteria

CDA supports the proposed revised human health criteriafor mercury based on updated IRIS
information. CDA also supports EPA's decision (p. 42180) not to apply the bioaccumulation factor
(BAF) developed for the Great Lakes Initiative to the CTR mercury criteria We agree that mercury
methylation rates vary widely and are not well understood, particularly for amalgamrelated mercury.
We believe that adoption of anational BAF under consideration as part of the "Mercury Study Report to
Congress: SAB Review Draft" isinappropriate for California, particularly for the complex San Francisco
Bay system. CDA recommends that EPA direct the State to devel op a site specific objective (SSO) for
mercury for San Francisco Bay based on a site specific BAF and data on natural cleanup processes and
methylation processes. The proposed CTR criteria should serve as interim criteria until the SSO is
developed and adopted.

Response to: CTR-086-002



EPA agrees with the commenter's support of the proposed mercury criterion. EPA encourages the State
or Tribe to utilize site-specific information on bioaccumulation when available to calculate criteria. For
additional discussion on the complexity of BAF usein the mercury criterion, refer to response on this
issuein CTR-041-004.

Comment ID: CTR-089-001b
Comment Author: Las Virgenes Mncpl Water Dist.
Document Type: Sewer Authority
State of Origin: CA

Represented Org:

Document Date: 09/24/97

Subject Matter Code: C-01 Mercury
References:

Attachments? N

CROSS REFERENCES C-22
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G-09

Comment: The draft California Toxics Rule (CTR) is clearly the product of substantial effort by USEPA
staff, and we applaud this effort and itsintent. On several issues of concern to public utilities, the CTR
strikes a good balance between the need to promulgate standards and the need to base those standards on
sound science. Examplesinclude the use of dissolved concentrations rather than the total recoverable
concentrations for metals, the deferral of human health criteriafor arsenic until adequate information is
available, and the revision of the human health criterion for mercury. We are also pleased with the
CTR's guidance and flexibility, on mixing zones and dilution credits, total maximum daily loads
(TMDLs), compliance schedules, and tranglators.

Response to: CTR-089-001b

EPA acknowledges the commenter's support of the proposed rule.

Comment ID: CTR-091-001a

Comment Author: Abu-Saba, Ganguli, Flegal
Document Type: Environmental Group
State of Origin: CA

Represented Org: Coastal Advocates
Document Date: 09/25/97

Subject Matter Code: C-01 Mercury
References:

Attachments? N

CROSS REFERENCES

Comment: This comment addresses the mercury criteriafor continuous concentration (CCC) proposed in



40 CFR, part 13 1(*1). The proposed aguatic health and human health criteria do not protect aquatic life
or humans from mercury contamination. Thisis demonstrated by the scientific data presented herein.
That information includes published and unpublished results from scientists with established reputations
in environmental research.

The aguatic life mercury CCC is proposed to be raised sixty-fold, from the National Toxics Rule standard
of 0.012 micrograms per liter (ppb) to 0.770 ppb. The human health criteriais proposed to be raised
four-fold, from 0.0 12 ppb to 0.050 ppb. These proposed changes have potentially devastating economic
and environmental costs that must be included in the EPA's cost-benefit analysis. Water treatment costs
for the metals mercury, silver, and chromium account for 30% of costs projected in the, California Toxics
Rule (CTR) economic analysis.(*2) However, the long term environmental and economic cost of
mercury contamination may far exceed the short term economic savings resulting from an increase in the
mercury CCC. Thisis especially truein California, a mining state that has devoted hundreds of millions
of dollarsto restoration and enhancement of commercial and sport fisheries by enactment of Proposition
204.

Four specific points are substantiated by data and-literature: (1) California should maintain the National
Toxics Rule standard of 0.012 ppb for protection of both aquatic life and human health; (2) The proposed
increase in CCC standards do not protect against uncontrolled point-source releases; (3) The proposed
criteriaof 0.77 ppb (agquatic life) and 0.050 ppb (human health) were derived using assumptions about
mercury bioconcentration that are not scientificaly justified ; and (4) Wetlands may require even more
protective measures than open waterways.

The proposed aguatic life CCC offers no protection from mercury point sources, such as the acid mine
drainage shown in Figure 1. The data from San Carlos Creek, above and below the New Idria mercury
mine in San Benito County, California, indicate that this mine, which was at one time the second largest
producer of mercury in North America(* 3), represents an uncontrolled point source mercury release(* 4).
Acidic water from the abandoned mine mixes with the waters of San Carlos Creek, leading to elevated
mercury concentrations below the mine opening.

Figure 2 shows dissolved mercury concentrations upstream and downstream of the mine opening. The
existing standard, 0.012 parts per billion (shown by the heavy, black horizontal line), distinguishes
between background mercury concentrations (upstream) and point source mercury contamination
(downstream). The low concentrations from the two upstream stations reflect natural ambient dissolved
mercury concentrations resulting from water drainage through mercury ore deposits in that region(*5).
The elevated concentrations downstream of the mine opening clearly exceed the National Toxics Rule
mercury criteria. The proposed 0.77 ppb criteria, shown in Figure 3, would not distinguish between
natural ambient upstream water and the contaminated water downstream from the mine.

The aguatic life CCC is more than two times greater than concentrations toxic to aquatic life. A water
concentration as low as 0.3 ppb inhibits invertebrate reproduction and egg hatching success, and impairs
fish physiology(*6). Although the lower human health criteria of 0.05 ppb would apply to essentially all
California surface waters(* 7), establishment of an aquatic life criteria above toxic effect levels setsa
poor precedent for environmental protection.

The New Idriamineis but one example of mercury point source contamination within the State of
California; there are many others. Mercury contamination is part of this state's mining legacy(* 8).
Historically, cinnabar (mercury, sulfide) was mined in Californiafrom New Idria, New Almaden, and
other mines, and purified to elemental mercury (quicksilver). Thousands of tons of quicksilver were used
to amalgamate gold and silver during the late 1800's. It is estimated that 0.3 to 3 kg of mercury was lost,



viavolatilization and spillage, for every ton of gold recovered during this period.(* 8)

Recent measurements(* 9) from Californialakes, including Clear Lake, Davis Creek Reservoir, and Lake
Nacimiento indicate that dissolved mercury concentrations were twenty to fifty times lower than the
proposed human health criteria of 0.05 ppb. However, in each lake largemouth bass contained part per
million tissue mercury concentrations which exceeded the National Academy of Sciences guideline for
acceptable mercury concentrationsin fish.

Part per trillion mercury concentrations in water may be magnified a million-fold, to health-threatening,
part per million mercury concentrationsin fish. The form of mercury which is most readily
bioaccumulated is methylmercury, aform of organic mercury which is produced by bacterial metabolism.
Organomercury compounds are highly toxic. Karen Wetterhahn, the prominent Dartmouth researcher
who was recently studying mercury toxicity, spilled two drops of dimethylmercury on her hand. Three
months later she died from neuralgic damage resulting from acute mercury poisoning(* 10) (Figure 5).
The disaster in Minimata Bay, Japan, resulted from bacterial conversion of inorganic mercury to
methylmercury, and its subsequent bioconcentration.(* 11) Birth defects and infant mortality were
directly linked to consumption of contaminated fish which had accumulated organomercury.

Methylmercury accumulatesin proteins and lipids(* 12). So at each subsequent trophic level in afood
web, the tissue concentration of mercury increase(* 13) . Figure 4 illustrates mercury bioconcentration in
avery simple, three-tiered food chain. Methylmercury in water is bioconcentrated by plankton, at the
base of the food chain.(*14) Subsequent bioconcentration occurs as plankton are consumed by filter
feeders, and again as the filter feeders are consumed by higher level predators. Thisisasimple food
chain example; bioconcentration increases with increasing food web complexity and increasing numbers
of trophic levels.

Figure 4 aso highlights the importance of mercury in sediments. Sediment-bound mercury can serve as
an additional source to filter feeders, as these zones represent the primary location of microbially
mediated mercury-methylation in aguatic systems(* 15). Wetlands and marshes may be particularly
susceptible to mercury pollution. These areas typically have shallow water columns and alarge inputs of
organic matter to the sediment, which leads to enhanced bacterial activity and subsequently greater
mercury-methylation rates(* 15). Further, wetlands and marshes provide breeding habitat for diverse
populations of fish, birds, and reptiles, and hence, are composed of tightly knit, complex food webs. The
susceptibility of these types of environments to mercury pollution has been demonstrated in the Florida
Everglades, where low dissolved mercury concentrations result in high concentrationsin top level
predators, including panthers and sport fish(* 16,17,18).

Theratio of the mercury concentration in an organism to the mercury concentration in the organism's
ambient water is defined as the bioconcentration factor(* 19). Assumptions about the bioconcentration
factor are critical to the way the currently proposed human health criteria were derived, because the
principle dose of mercury to humansis attributed to contaminated fish. So the appropriate criteria
depend on the accepted value of the mercury bioconcentration factor.

Table | compares the bioconcentration factors used in the currently proposed criteria to bioconcentration
factors derived from recent research. The practical bioconcentration factor of 7342.6 used in the
proposed water quality standards was derived from research that is now almost two decades old. Most
mercury data, particularly agqueous dissolved mercury measurements, generated prior to 1988 are suspect.
Technological advancesin mercury quantification and the establishment of trace metal clean sampling
procedures made it possible to accurately measure environmentally relevant mercury concentrationsin
water(*20,21). The EPA has recently recognized the need for adequate analytical methods and trace



metal clean techniques(* 22,23,24). The 1980 bioconcentration factors were derived before trace metal
clean techniques for mercury analysis were established. If the dissolved mercury concentrationis
overestimated due to contamination, the bioconcentration factor will be underestimated.

In the Federal Register discussion of bioconcentration factors, values derived from the Great L akes
Initiative are dismissed, "because it is uncertain whether the bioaccumulation factors of 27,900 and
140,000 are appropriate for usein California at thistime..."(*1). However, Californiafield data support
bioconcentration factors equal to or greater than those of the Great Lakes Initiative. 1n 1995, the San
Francisco Bay Regional Monitoring program reported tissue concentrations in bivalves that averaged 0.2
ppm. At the same time, aqueous dissolved mercury values ranged from 0.001-0.003 ppb(* 25), resulting
in a bioconcentration factor between 60,000 and 200,000. In the Gill and Bruland study of mercury in
Californialakes(*9), tissue and dissolved mercury concentrations lead to a bioconcentration factor
between 300,000 and 800,000. Clearly, the bioconcentration factor of 7342.6 used to derive the
proposed mercury standard is not appropriate to California.

To summarize, the proposed human health mercury CCC (0.05 ppb) does not sufficiently safeguard
human health from mercury contamination. and the proposed aquatic life mercury CCC (0.77 ppb) offers
no protection to aguatic life. The aquatic life CCC does not distinguish between contaminated and
uncontaminated waters, and is two times higher than published toxic effect levels for mercury(*6). Even
though the human health criteriawill apply in California(* 1,7), the 0.77 ppb criteriafor protection of
aguatic life sets a dangerous national precedent. In California, mercury concentrations twenty to fifty
times lower than the proposed human health criteria lead to elevated concentrationsin sport-fish. The
aquatic life and human health criteria are based on faulty assumptions about mercury bioconcentration
factorsin the environment. Using bioconcentration factors appropriate to Californiawould result in
much lower mercury water quality criteria.

We ask that Region Nine of the Environmental Protection Agency maintain the established National
Toxics Rule standard of 0.012 ppb. Furthermore, we strongly suggest that adequate regulation of
mercury consider microbia mercury-methylation potentials and evaluate food web complexity to develop
site-specific criteria.

(*1) Water Quality Standards; Establishment of Numeric Criteriafor Priority Toxic Pollutants for the
State of California; Proposed Rule. U.S. Environmental Protection Agency, Region Nine; U.S.
Government Printing Office: Washington D.C., 1997; Federa Register, 62, 42159-42207.

(*2) Mitchel, M. United States Environmental Protection Agency, 1997. Economic analysis presented at
hearing for public comment on proposed California Toxics Rule, September 17, 1997, EPA Region Nine
offices, San Francisco, California

(*3) Eckel, E.B.; Myers, W.B. In Report XLII of State Mineralogist; United States Department of the
Interior, Geological Survey, 1946. Chapter 2, Quicksilver Deposits of the New |dria District San Benito
and Fresno Counties, California.

(*4) Ganguli, P.M.; Abu-Saba, K.E.; Mason, R.P.; Flegal, A.R. 1997. Mercury speciation in San Carlos
Creek, San Benito California. Manuscript in preparation.

(*5) Rytuba, J. Environmental geochemistry of mercury in the Coast Range mercury belt, California.
Abstract in 1997 International Society of Environmental Geochemistry meeting, Oct. 5-10, Vale CO.



(*6) Eidler, R. 1987. Mercury hazards to fish, wildlife and invertebrates: a synoptic review. U.S. Fish
and Wildlife Service, Research and Development Biological report 85- 1.10.

(*7) Wood, P. United States Environmental Protection Agency. Personal communication at hearing for
public comment on proposed California Toxics Rule, September 17, 1997, EPA Region Nine offices, San
Francisco, Cdifornia.

(*8) Nriagu. J.O.; Wong, H.K.T. In Mercury and its Effects on Environment and biology; Sigel, A. ;
Sigel H. Eds.; Metal lonsin Biological Systems. Vol. 34; Dekker: New York, 1997. Chapter 5, Gold
Rushes and Mercury Pollution.

(*9) Gill G.; Bruland KW, 1990. Mercury speciation in surface freshwater systemsin Californiaand
other areas. Environ. Sci. Technol 24: 1392-1400

(*10) Time, 149, June 23, 1997, p. 29

(*11) Harada, M. 1995. Minimata disease: methylmercury poisoning in Japan caused by environmental
pollution. Critical Reviewsin Toxicology, 1997, 25, 1-24.

(*12) Huffman, D.L.; Utschig, L.M.; O'Halloran, T.V. In Mercury and its Effects on Environment and
Biology; Sigdl, A, ; Sigel H. Eds.; Meta lonsin Biological Systems. Vol. 34- Dekker: New Y ork, 1997.
Chapter 18, Mercury-Responsive Gene Regulation and Mercury- 199 as a Probe of Protein Structure.

(*13) Boudou, A.; Ribeyre, F. In Mercury and its Effects on Environment and Biology; Sigel, A.; Sigel
H. Eds.; Metal lonsin Biological Systems. Vol. 34; Dekker: New York, 1997. Chapter 10, Mercury in
the Food Web: Accumulation and Transfer Mechanisms.

(*14) Mason, R.P.; Reinfelder, J.R.; Morel, F.M.M.. Uptake, toxicity, and trophic transfer of mercury in
acoastal diatom. Environ. Sci. TechnoL 1996, 30, 1835.

(*15) Baldi F. In Mercury and its Effects on Environment and Biology; Sigel, A. ; Sigel H. Eds.; Metal
lonsin Biological Systems. Vol. 34; Dekker: New York, 1997. Chapter 8, Bacteria Transformation of
Mercury Species and Their Importance in the Biogeochemical Cycle of Mercury.

(*16) WareF.; RoyalsH.; Lange T. Mercury contamination in Florida Largemouth Bass.Proc. Amer.
Conf. Southeast Assoc. Fish Wildl. Agen. 1990, 44, 5-12.

(*17) Roelke M.; Schultz D.; Facemire C.; Sundlof S.; Royals H. Mercury contamination in Florida
panthers. Gainsville, FL, Florida Game and Freshwater Fish Commission report, 1991.

(*18) Sundlof S.R.; Spalding M.G.; Wentworth J.D.; Steible C.K. Mercury in livers of wading birds
(Ciconiiformes) in Southern Florida. Arch. Environ. Contam. Toxicol. 1994, 27, 299-305.

(*19) Meili M. In Mercury and its Effects on Environment and Biology; Sigel, A. ; Sigel H. Eds.; Metal
lonsin Biological Systems. Vol. 34; Dekker: New York, 1997. Chapter 2, Mercury in Lakes and Rivers.

(*20) Bloom N.S.; Fitzgerald W.F., Determination of volatile mercury species at the picogram level by
low temperature gas chromatography with cold-vapor fluorescence detection. Analytica Chimica Acta.
1988, 208, 151-161.



(*21) Bloom N. S. Determination of picogram levels of methylmercury by aqueous phase ethylation,
followed by cryogenic gas chromatography with cold-vapor atomic fluorescence detection. Can. J. Fish.
Aquat. Sci. 1989, 46, 1131-1140.

(*22) Guidance on the Documentation and Evaluation of Trace Metals Data Collected for Clean Water
Act Compliance Monitoring. U. S. Environmental Protection Agency, Office of Water, Engineering and
Analysis Division; U.S. Government Printing Office: Washington, D.C., 1995; EPA-821-B-95-002.

(*23) Method 1631: Mercury in Water by Oxidation, Purge and Trap, and Cold Vapor Atomic
Fluorescence Spectrometry. U.S. Environmental Protection Agency, Office of Water; U.S. Government
Printing Office: Washington, D.C., 1995; EPA-821-R-95-027.

(*24) Method 1669: Sampling Ambient Water for Trace Metals at EPA Water Quality Criteria Levels.
U.S. Environmental Protection Agency, Office of Water; U. S. Government Printing Office: Washington,
D.C., 1995; EPA-821-R-95-034.

(*25) Regional Monitoring Program 1995 Annual Report; San Francisco Estuary Institute: Richmond,
California

Response to: CTR-091-001a

Regarding the protectiveness of the mercury criteria, refer to responsesin CTR-029-002b, CTR-030-007
and CTR-051-003a. EPA recognizes the significance of the accumulation of toxic chemicals, particularly
bioaccumulatives, in our nation's sediments. For this reason, EPA isin the process of developing
"Equilibrium Partitioning Sediment Guidelines' for use in identifying contaminated sediments which are
potentially toxic to benthic organisms. These chemical guidelines are calculated based on the organic
carbon content of the sediment for nonionic organic chemicals and acid volatile sulfide content for
divalent cationic metals. At thistime, EPA has developed guidance for the calculation of
biocaccumulation factors (BAFs) for avariety of chemicals. The BAFs are used to ensure that protective
levels of water column contaminants are established. BAFs are based on the freely dissolved
concentration of the bioaccumul ative chemical, such as mercury. The use of BAFs, particularly those
calculated based on field data, will provide a mechanism to address the accumulation of chemicalsin
organisms at higher trophic levelsin the food web. For further discussion, refer to the response to
CTR-002-007b.

EPA is aso currently working to enhance its methodol ogy to address the complex BAF issues. Further,
once EPA devel ops the BAF-based human health water quality criteria, EPA will work with the State of
Californiato adopt either that recommended value or avalue that is consistent with the final
methodology. By 2003, EPA will promulgate revised criteriafor Californiafor mercury based on a BAF
for the protection of human health. Aspart of this process, EPA will evaluate all available published
information, including data originating in California.

Comment ID: CTR-091-001b

Comment Author: Abu-Saba, Ganguli, Flegal
Document Type: Environmental Group
State of Origin: CA

Represented Org: Coastal Advocates
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Comment: This comment addresses the mercury criteriafor continuous concentration (CCC) proposed in
40 CFR, part 13 1(*1). The proposed aquatic health and human health criteria do not protect aquatic life
or humans from mercury contamination. Thisis demonstrated by the scientific data presented herein.
That information includes published and unpublished results from scientists with established reputations
in environmental research.

The aquatic life mercury CCC is proposed to be raised sixty-fold, from the National Toxics Rule standard
of 0.012 micrograms per liter (ppb) to 0.770 ppb. The human health criteriais proposed to be raised
four-fold, from 0.0 12 ppb to 0.050 ppb. These proposed changes have potentially devastating economic
and environmental costs that must be included in the EPA's cost-benefit analysis. Water treatment costs
for the metals mercury, silver, and chromium account for 30% of costs projected in the, California Toxics
Rule (CTR) economic analysis.(*2) However, the long term environmental and economic cost of
mercury contamination may far exceed the short term economic savings resulting from an increase in the
mercury CCC. Thisis especialy truein California, a mining state that has devoted hundreds of millions
of dollarsto restoration and enhancement of commercial and sport fisheries by enactment of Proposition
204.

Four specific points are substantiated by data and-literature: (1) California should maintain the National
Toxics Rule standard of 0.012 ppb for protection of both aquatic life and human health; (2) The proposed
increase in CCC standards do not protect against uncontrolled point-source releases; (3) The proposed
criteriaof 0.77 ppb (aguatic life) and 0.050 ppb (human health) were derived using assumptions about
mercury bioconcentration that are not scientificaly justified ; and (4) Wetlands may require even more
protective measures than open waterways.

The proposed aguatic life CCC offers no protection from mercury point sources, such as the acid mine
drainage shown in Figure 1. The datafrom San Carlos Creek, above and below the New Idria mercury
mine in San Benito County, California, indicate that this mine, which was at one time the second largest
producer of mercury in North America(* 3), represents an uncontrolled point source mercury release(* 4).
Acidic water from the abandoned mine mixes with the waters of San Carlos Creek, leading to elevated
mercury concentrations below the mine opening.

Figure 2 shows dissolved mercury concentrations upstream and downstream of the mine opening. The
existing standard, 0.012 parts per billion (shown by the heavy, black horizontal line), distinguishes
between background mercury concentrations (upstream) and point source mercury contamination
(downstream). The low concentrations from the two upstream stations reflect natural ambient dissolved
mercury concentrations resulting from water drainage through mercury ore deposits in that region(*5).
The elevated concentrations downstream of the mine opening clearly exceed the National Toxics Rule
mercury criteria. The proposed 0.77 ppb criteria, shown in Figure 3, would not distinguish between
natural ambient upstream water and the contaminated water downstream from the mine.

The aquatic life CCC is more than two times greater than concentrations toxic to aquatic life. A water
concentration as low as 0.3 ppb inhibits invertebrate reproduction and egg hatching success, and impairs
fish physiology(*6). Although the lower human health criteria of 0.05 ppb would apply to essentially all



California surface waters(* 7), establishment of an aquatic life criteria above toxic effect levels setsa
poor precedent for environmental protection.

The New Idriamineis but one example of mercury point source contamination within the State of
California; there are many others. Mercury contamination is part of this state's mining legacy(* 8).
Historically, cinnabar (mercury, sulfide) was mined in Californiafrom New Idria, New Almaden, and
other mines, and purified to elemental mercury (quicksilver). Thousands of tons of quicksilver were used
to amalgamate gold and silver during the late 1800's. It is estimated that 0.3 to 3 kg of mercury was lost,
viavolatilization and spillage, for every ton of gold recovered during this period.(* 8)

Recent measurements(* 9) from Californialakes, including Clear Lake, Davis Creek Reservoir, and Lake
Nacimiento indicate that dissolved mercury concentrations were twenty to fifty times lower than the
proposed human health criteria of 0.05 ppb. However, in each lake largemouth bass contained part per
million tissue mercury concentrations which exceeded the National Academy of Sciences guideline for
acceptable mercury concentrationsin fish.

Part per trillion mercury concentrations in water may be magnified a million-fold, to health-threatening,
part per million mercury concentrationsin fish. The form of mercury which is most readily
bioaccumulated is methylmercury, aform of organic mercury which is produced by bacterial metabolism.
Organomercury compounds are highly toxic. Karen Wetterhahn, the prominent Dartmouth researcher
who was recently studying mercury toxicity, spilled two drops of dimethylmercury on her hand. Three
months later she died from neuralgic damage resulting from acute mercury poisoning(* 10) (Figure 5).
The disaster in Minimata Bay, Japan, resulted from bacterial conversion of inorganic mercury to
methylmercury, and its subsequent bioconcentration.(* 11) Birth defects and infant mortality were
directly linked to consumption of contaminated fish which had accumulated organomercury.

Methylmercury accumulatesin proteins and lipids(* 12). So at each subsequent trophic level in afood
web, the tissue concentration of mercury increase(* 13) . Figure 4 illustrates mercury bioconcentration in
avery simple, three-tiered food chain. Methylmercury in water is bioconcentrated by plankton, at the
base of the food chain.(*14) Subsequent bioconcentration occurs as plankton are consumed by filter
feeders, and again as the filter feeders are consumed by higher level predators. Thisisasimple food
chain example; bioconcentration increases with increasing food web complexity and increasing numbers
of trophic levels.

Figure 4 aso highlights the importance of mercury in sediments. Sediment-bound mercury can serve as
an additional source to filter feeders, as these zones represent the primary location of microbially
mediated mercury-methylation in aguatic systems(* 15). Wetlands and marshes may be particularly
susceptible to mercury pollution. These areas typically have shallow water columns and alarge inputs of
organic matter to the sediment, which leads to enhanced bacterial activity and subsequently greater
mercury-methylation rates(* 15). Further, wetlands and marshes provide breeding habitat for diverse
populations of fish, birds, and reptiles, and hence, are composed of tightly knit, complex food webs. The
susceptibility of these types of environments to mercury pollution has been demonstrated in the Florida
Everglades, where low dissolved mercury concentrations result in high concentrationsin top level
predators, including panthers and sport fish(* 16,17,18).

Theratio of the mercury concentration in an organism to the mercury concentration in the organism's
ambient water is defined as the bioconcentration factor(* 19). Assumptions about the bioconcentration
factor are critical to the way the currently proposed human health criteria were derived, because the
principle dose of mercury to humansis attributed to contaminated fish. So the appropriate criteria
depend on the accepted value of the mercury bioconcentration factor.



Table | compares the bioconcentration factors used in the currently proposed criteria to bioconcentration
factors derived from recent research. The practical bioconcentration factor of 7342.6 used in the
proposed water quality standards was derived from research that is now almost two decades old. Most
mercury data, particularly agqueous dissolved mercury measurements, generated prior to 1988 are suspect.
Technological advancesin mercury quantification and the establishment of trace metal clean sampling
procedures made it possible to accurately measure environmentally relevant mercury concentrationsin
water(*20,21). The EPA has recently recognized the need for adequate analytical methods and trace
metal clean techniques(* 22,23,24). The 1980 bioconcentration factors were derived before trace metal
clean techniques for mercury analysis were established. If the dissolved mercury concentrationis
overestimated due to contamination, the bioconcentration factor will be underestimated.

In the Federal Register discussion of bioconcentration factors, values derived from the Great L akes
Initiative are dismissed, "because it is uncertain whether the bioaccumulation factors of 27,900 and
140,000 are appropriate for usein California at thistime..."(*1). However, Californiafield data support
bioconcentration factors equal to or greater than those of the Great Lakes Initiative. 1n 1995, the San
Francisco Bay Regional Monitoring program reported tissue concentrations in bivalves that averaged 0.2
ppm. At the same time, aqueous dissolved mercury values ranged from 0.001-0.003 ppb(* 25), resulting
in a bioconcentration factor between 60,000 and 200,000. In the Gill and Bruland study of mercury in
Californialakes(*9), tissue and dissolved mercury concentrations lead to a bioconcentration factor
between 300,000 and 800,000. Clearly, the bioconcentration factor of 7342.6 used to derive the
proposed mercury standard is not appropriate to California.

To summarize, the proposed human health mercury CCC (0.05 ppb) does not sufficiently safeguard
human health from mercury contamination. and the proposed aquatic life mercury CCC (0.77 ppb) offers
no protection to aguatic life. The aquatic life CCC does not distinguish between contaminated and
uncontaminated waters, and is two times higher than published toxic effect levels for mercury(*6). Even
though the human health criteriawill apply in California(* 1,7), the 0.77 ppb criteriafor protection of
aguatic life sets a dangerous national precedent. In California, mercury concentrations twenty to fifty
times lower than the proposed human health criteria lead to elevated concentrationsin sport-fish. The
aquatic life and human health criteria are based on faulty assumptions about mercury bioconcentration
factorsin the environment. Using bioconcentration factors appropriate to Californiawould result in
much lower mercury water quality criteria.

We ask that Region Nine of the Environmental Protection Agency maintain the established National
Toxics Rule standard of 0.012 ppb. Furthermore, we strongly suggest that adequate regulation of
mercury consider microbia mercury-methylation potentials and evaluate food web complexity to develop
site-specific criteria.

(*1) Water Quality Standards; Establishment of Numeric Criteriafor Priority Toxic Pollutants for the
State of California; Proposed Rule. U.S. Environmental Protection Agency, Region Nine; U.S.
Government Printing Office: Washington D.C., 1997; Federa Register, 62, 42159-42207.

(*2) Mitchel, M. United States Environmental Protection Agency, 1997. Economic analysis presented at
hearing for public comment on proposed California Toxics Rule, September 17, 1997, EPA Region Nine
offices, San Francisco, California

(*3) Eckel, E.B.; Myers, W.B. In Report XLII of State Mineralogist; United States Department of the



Interior, Geological Survey, 1946. Chapter 2, Quicksilver Deposits of the New |dria District San Benito
and Fresno Counties, California.

(*4) Ganguli, P.M.; Abu-Saba, K.E.; Mason, R.P.; Flegal, A.R. 1997. Mercury speciation in San Carlos
Creek, San Benito California. Manuscript in preparation.

(*5) Rytuba, J. Environmental geochemistry of mercury in the Coast Range mercury belt, California.
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(*6) Eidler, R. 1987. Mercury hazards to fish, wildlife and invertebrates: a synoptic review. U.S. Fish
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Response to: CTR-091-001b

EPA will address this concern as part of its mercury re-assessment -- as it relates to bioaccumulation.
See responses to CTR-002-007b and CTR-091-001a.
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Comment: Also, the rules pertaining to mercury, fail to take into account the bioaccumulation of mercury
in fish tissue. Studies donein the Gr. Lakes show that bioaccumulation is 4 to 20 times greater than what
the EPA estimates for California.



Response to: CTR-095-002a

Regarding the issue on mercury bioaccumulation, refer to the response to CTR-002-007b.

Comment ID: CTR-095-002b
Comment Author: M. Ruth Uiswander
Document Type: Citizen

State of Origin: CA

Represented Org:

Document Date: 10/02/97

Subject Matter Code: C-01 Mercury
References:

Attachments? N

CROSS REFERENCES

Comment: Also, the rules pertaining to mercury, fail to take into account the bioaccumulation of mercury
in fish tissue. Studies donein the Gr. Lakes show that bioaccumulation is 4 to 20 times greater than what
the EPA estimates for California.

Response to: CTR-095-002b

See response to CTR-002-007b.
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Comment: Proposed mercury standards fail to account for bioaccumulation of mercury in fish tissue.
Mercury is amassed through their consumption of food.

Response to: CTR-104-002a

Regarding the issue on mercury bioaccumulation, refer to the response to CTR-002-007b.
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Comment: Proposed mercury standards fail to account for biocaccumulation of mercury in fish tissue.
Mercury is amassed through their consumption of food.

Response to: CTR-106-002a

Regarding the issue on mercury bioaccumulation, refer to the response to CTR-002-007b.
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Comment: Second, the proposed mercury standards fall to account for the bioaccumulation of mercury in
fish tissue. The proposed standard ignores mercury that enters fish through their own consumption of
food.

Response to: CTR-109-002a

Regarding the issue on mercury bioaccumulation, refer to the response to CTR-002-007b.
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C-24a

Comment: In summing up -- not summing up, just as a parting shot -- | do appreciate the fact that in



working up the toxics rule here that EPA has done certain things which in fact we see asimprovementsin
actually making the standards fit with what we think -- have come to see as perhaps the actual impacts of
the stormwater part of this. And by that, I'm referring to the dissolved metals criteria and the water effect
ratio in there, and the human health criteria revisions for mercury and the other -- the other items.

| appreciate some of the stuff in there, and -- with the exception of the preamble language. And you
really need to get that out of there. We're going to pursue this as far as we have to.

| appreciate your hearing me.
Response to: CTRH-001-003c

EPA acknowledges the comments made and their support of the rule.
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Comment: |ssues on mercury:

Bay fisherpeople report eating more mercury-tainted fish than the state saysis safe for developmental
neurotoxicity. EPA proposes aweaker standard that allows these mercury pollution levelsin the vast
majority of the bay rather than reducing this harm.

EPA saysit hasitself weakened the standard because EPA doesn't know whether mercury
bi oaccumulates here as much as it bioaccumulates in the Great Lakes. San Francisco Bay data show that
it does. Will EPA use these data?

Response to: CTRH-001-013

The commenter is incorrect regarding the proposed standard for the San Francisco Bay. The previous
standard of 0.025 ug/L will remain in effect for the San Francisco Bay. The commenter is also incorrect
about EPA's position regarding bioaccumulation. EPA did not suggest that it did not know if mercury
biocaccumulated as much in the Bay asin the Great Lakes. Rather, EPA stated that the Great L akes data
were not appropriate for usein the Bay. EPA is evaluating available bioaccumulation data to determine
its appropriateness for use in California. EPA isalso currently working to enhance its methodology to
address these complex issues. Further, once EPA devel ops the BAF-based human health water quality
criteria, EPA will work with the State of Californiato adopt either that recommended value or avalue
that is consistent with the final methodology. Within the next several years, EPA or the State will
promulgate revised criteriafor Californiafor mercury based on a BAF for the protection of human
health. For additional discussion on mercury bioaccumulation, refer to the response to CTR-002-007b.
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Comment: MR. ABU-SABA: Good afternoon. My nameis Khalil Abu-Saba. I'm a graduate student in
chemistry at the University of California, Santa Cruz. | want to thank Kathleen Van Velsor of Coastal
Advocates for having me here to speak today.

Today we'd like to address mercury criteriafor continuous concentration as proposed in the California
Toxics Rule. ThefactsI'll be presenting today come from the interpretations of a number of scientists of
established reputation in environmental research. In the written transcript of this speech, there are 20
references giving the names of those authors, who reviewed this presentation before | submitted it.

The mercury criteriafor continuous concentration is proposed to be raised from the National Toxics Rule
standard of 0.012 parts per billion up to 0.770 parts per billion. That is a 60-fold increase in the mercury
criteria. We will present the facts showing that allowing that level of mercury in fresh water has
potentially devastating economic and environmental consequences.

We will show why mercury regulation should consider particulate as well as dissolved concentrations
and why wetlands may require even more protective measures than open waterways.

Finally, we will demonstrate how the proposed standard was derived using assumptions about mercury
bioconcentration that are scientifically unsound.

First, let's compare the current National Toxics Rule standard to mercury concentrations downstream
from a point source. The preliminary measurements for this stream were provided by Priya Ganguli and
Russ Flega of University of California Santa Cruz and Rob Mason of the Chesapeake Bay Laboratory of
the University of Maryland.

The data come from San Carlos Creek, above and below the New Idria mercury mine in San Benito
County. This mine, which was at one time the second largest producer of mercury in North America,
represents an uncontrolled point source mercury release.

Acidic water from the abandoned mine mixes with the waters of San Carlos Creek, leading to elevated
mercury concentrations below the mine opening. The brown water you seein this slide is from metals
precipitated after the acid mine drainage mixes with the clear water of San Carlos Creek.

The next graph we'll be showing you will be the part-per-billion concentrations of filtered mercury above
and below the mine opening. These are filtered mercury concentrations consistent with the promulgated
standard.



The point of this graph is that the existing standard, 0.012 parts per billion, shown by the heavy, black
horizontal line, distinguishes between background regional processes and point source contamination.
The two lowest mercury concentrations on the left are from water samples upstream of the mine opening
in clear water; those concentrations represent mercury concentrations in water which could result
naturally from drainage of mercury ore deposits in that region.

The concentrations downstream of the mine opening, in the brown water you just saw, clearly exceed the
current National Toxics Rule standard of .012 parts per billion. 1n contrast, if we were to put the
proposed continuous criteria concentration standard on the same scale with this graph, that standard
would be two stories above our heads right now.

The next graph shows the same mercury concentrations from New Idria on scale with the proposed
criteriaof 0.77 parts per billion. Clearly, the proposed criteria does not distinguish between background
processes and point source contamination. Mercury levelsin the clear water and in the brown water are
equal in the eyes of the proposed criteria.

That is the economic benefit that will be derived from raising limits on mercury in water. The citizens of
Californiawill be asked to ignore point source contamination of mercury. Thisis one example from
within the State of California; there are many others.

Mercury contamination is part of our mining legacy in this state, we ignore it at our peril. 1na1990
publication in Environmental Science and Technology, Gary Gill and Ken Bruland show that Clear Lake,
Davis Creek Reservoir, and Lake Nacimiento all had filtered mercury concentrations that were several
hundred times lower than the 0.77 parts per billion proposed standard. Those lakes aso had largemouth
bass with part-per-million tissue mercury concentrations exceeding the National Academy of Sciences
guideline for acceptable mercury concentrationsin fish.

How are subpart-per-billion mercury concentrations in water magnified amillion-fold to
health-threatening part-per-million mercury concentrationsin fish? To understand this, we have to
recognize that not all mercury is created equal.

Thisis cinnabar or mercury sulfide. Thisisan example of inorganic mercury. Thistype of ore was
mined in California at the New Idria and New Almaden mines, and roasted to make elemental mercury or
quicksilver, which we're familiar with in the tip of acommon thermometer.

Thousands of tons of elemental mercury were used to extract gold during the Gold Rush, distributing
mercury throughout California. 1n the environment, bacterial action can convert inorganic mercury into
organic mercury compounds, including methylmercury. The toxicity of mercury depends on its chemical
form.

| didn't bring any organic mercury in today; it is too toxic to safely handlein public. | did bring in the
obituary of Karen Wetterhahn. As most of you know, she was a prominent Dartmouth researcher who
was studying mercury toxicity. Thisyear, she spilled two drops of dimethylmercury on her hand. Three
months later, she was dead from neurological damage resulting from acute mercury poisoning.

The disaster in Minimata Bay, Japan, resulted from bacterial conversion of inorganic mercury to
methylmercury, and its subsequent bioconcentration.

Methylmercury accumulates in proteins, so at each level in a complex food web the tissue concentration



of mercury increases. This graph shows an example of mercury bioconcentration in avery simple,
three-tiered food chain.

Methylmercury in water is bioconcentrated by plankton at the base of the food chain. Subsequent
bioconcentration occurs as plankton are consumed by filter feeders, and again as the filter feeders are
consumed by higher level predators. Thisisasimple food chain example; bioconcentration increases
with increasing food web complexity.

Thisfigure aso highlights the importance of mercury in sediments. Sediment-bound mercury can serve
as an additional sourceto filter feeders. Moreover, conversion of inorganic mercury to methylmercury is
regulated by bacteria.

Extensive bacterial methylation occursin sediments, which host bacterial communities. Wetlands and
marshes are much more sensitive areas because intense bacterial activity leads to greater methylation
rates, and because they have complex food webs.

This has already been demonstrated in the Florida Everglades, where relatively low dissolved mercury
concentrations result in high concentrations in top-level predators, including panthers and sport fish.

Deriving a criteriafor dissolved mercury alone and ignoring particulate mercury concentrations, bacterial
metabolism, and ecosystem structure is inadequate to protecting the health of California citizens.

The magnification of mercury in water to tissue mercury can be qualified by avalue referred to as
bioconcentration factor. Assumptions about the bioconcentration factor are critical to the way the
proposed criteria was derived because the primary source of mercury to humansiis attributed to
contaminated fish. So the appropriate criteria, depends on what we accept as a reasonable value for the
mercury bioconcentration factor.

The bioconcentration factor of mercury is simply defined as the ratio of the mercury concentration in an
organism to the mercury concentration in the organism's surrounding waters, just tissue mercury over
water mercury.

In the justification of the proposed criteria, this table compares the bioconcentration factors used in the
proposed criteria to bioconcentration factors devel oped from more recent research. The bioconcentration
factor of 7,300 as used in the proposed criteria was derived from research now almost two decades ol d.

All mercury data and in particular water measurements generated prior to 1988 are suspect. The methods
published in 1988 by Bloom and Fitzgerald, and the establishment of trace metal clean sampling
procedures to avoid contamination made it possible to measure environmentally relevant concentrations
of mercury in water.

The EPA has recognized in their own publications the need for adequate analytical methods and trace
metal clean techniques. Thisis EPA method 1631, mercury in water by cold vapor atomic fluorescence
spectrometry, April 1995. Thisis EPA method 1669, sampling ambient water for EPA water criteria
levels. This method 1669 describes how to avoid contamination in trace metal analysis.

The 1980 bioconcentration factors used to derive the proposed criteria come from data generated before
trace metal clean techniques were established. If you overestimate the water mercury concentration due
to contamination, you will underestimate the bioconcentration factor, because the dissolved
concentration appears here in the denominator.



In the Federal Register discussion of the bioconcentration factors, values derived from the Great L akes
initiative are dismissed, "because it is uncertain whether the bioaccumulation factors of 28,000 and
140,000 are appropriate for usein California at thistime." That's a quote from the Federal Register.

We can compare the relevance of these bioconcentration factors by examining field data from California,
as Greg Karras suggested. 1n 1995, the San Francisco Bay regional monitoring program reported tissue
concentrations in bivalves that averaged 0.2 parts per million.

At the same time, quantifiable dissolved mercury values ranged from 0.001 to 0.003 parts per billion. If
you just plug those numbersinto the formulafor bioconcentration factor, you get a bioconcentration
factor between 60,000 and 200,000.

In the Gill and Bruland study of mercury in Californialakes, tissue and dissolved mercury concentrations
lead to a bioaccumulation factor between 300,000 and 800,000. Clearly, the bioconcentration factor of
7,300 used to derive the proposed standard is not appropriate to California.

To summarize, the proposed mercury standard of 0.77 parts per billion does not distinguish between
contaminated and uncontaminated waters. The proposed standard is based on faulty assumptions about
mercury bioconcentration in the environment.

The potential economic costs of this legislation far exceed any perceived benefits from ignoring mercury
contamination. For example, one of the goals of Proposition 204 is the protection and enhancement of
commercial and sport fishing in the State of California. To that end, hundreds of millions of dollars have
been committed to water quality improvement and habitat restoration. A 60-fold increase in the
permissible mercury limits can only hinder these goals.

We ask that Region 9 of the Environmental Protection Agency promulgating the California Toxics Rule
maintain the established National Toxics Rule standard of 0.012 parts per billion. Furthermore, we
strongly suggest that adequate regulation of mercury should incorporate particulate mercury
concentrations and should consider the potential for bacterial activity and evaluate ecosystem complexity
to develop site-specific criteria.

Response to: CTRH-001-018a

See response to CTR-002-007b.
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Comment: MR. ABU-SABA: Good afternoon. My nameis Khalil Abu-Saba. I'm a graduate student in
chemistry at the University of California, Santa Cruz. | want to thank Kathleen Van Velsor of Coastal
Advocates for having me here to speak today.

Today we'd like to address mercury criteriafor continuous concentration as proposed in the California
Toxics Rule. ThefactsI'll be presenting today come from the interpretations of a number of scientists of
established reputation in environmental research. In the written transcript of this speech, there are 20
references giving the names of those authors, who reviewed this presentation before | submitted it.

The mercury criteriafor continuous concentration is proposed to be raised from the National Toxics Rule
standard of 0.012 parts per billion up to 0.770 parts per billion. That is a60-fold increase in the mercury
criteria. We will present the facts showing that allowing that level of mercury in fresh water has
potentially devastating economic and environmental consequences.

We will show why mercury regulation should consider particul ate as well as dissolved concentrations
and why wetlands may require even more protective measures than open waterways.

Finally, we will demonstrate how the proposed standard was derived using assumptions about mercury
bioconcentration that are scientifically unsound.

First, let's compare the current National Toxics Rule standard to mercury concentrations downstream
from a point source. The preliminary measurements for this stream were provided by Priya Ganguli and
Russ Flegal of University of California Santa Cruz and Rob Mason of the Chesapeake Bay L aboratory of
the University of Maryland.

The data come from San Carlos Creek, above and below the New Idria mercury mine in San Benito
County. This mine, which was at one time the second largest producer of mercury in North America,
represents an uncontrolled point source mercury release.

Acidic water from the abandoned mine mixes with the waters of San Carlos Creek, leading to elevated
mercury concentrations below the mine opening. The brown water you seein this dlide isfrom metals
precipitated after the acid mine drainage mixes with the clear water of San Carlos Creek.

The next graph we'll be showing you will be the part-per-billion concentrations of filtered mercury above
and below the mine opening. These are filtered mercury concentrations consistent with the promulgated
standard.

The point of this graph is that the existing standard, 0.012 parts per billion, shown by the heavy, black
horizontal line, distinguishes between background regional processes and point source contamination.
The two lowest mercury concentrations on the left are from water samples upstream of the mine opening
in clear water; those concentrations represent mercury concentrations in water which could result
naturally from drainage of mercury ore deposits in that region.

The concentrations downstream of the mine opening, in the brown water you just saw, clearly exceed the
current National Toxics Rule standard of .012 parts per billion. In contrast, if we were to put the
proposed continuous criteria concentration standard on the same scale with this graph, that standard
would be two stories above our heads right now.

The next graph shows the same mercury concentrations from New Idria on scale with the proposed
criteriaof 0.77 parts per billion. Clearly, the proposed criteria does not distinguish between background



processes and point source contamination. Mercury levelsin the clear water and in the brown water are
equal in the eyes of the proposed criteria.

That is the economic benefit that will be derived from raising limits on mercury in water. The citizens of
Californiawill be asked to ignore point source contamination of mercury. Thisis one example from
within the State of California; there are many others.

Mercury contamination is part of our mining legacy in this state, we ignore it at our peril. 1na1990
publication in Environmental Science and Technology, Gary Gill and Ken Bruland show that Clear Lake,
Davis Creek Reservoir, and Lake Nacimiento all had filtered mercury concentrations that were several
hundred times lower than the 0.77 parts per billion proposed standard. Those lakes aso had largemouth
bass with part-per-million tissue mercury concentrations exceeding the National Academy of Sciences
guideline for acceptable mercury concentrationsin fish.

How are subpart-per-billion mercury concentrations in water magnified amillion-fold to
health-threatening part-per-million mercury concentrationsin fish? To understand this, we have to
recognize that not all mercury is created equal.

Thisis cinnabar or mercury sulfide. Thisisan example of inorganic mercury. Thistype of ore was
mined in California at the New Idria and New Almaden mines, and roasted to make elemental mercury or
quicksilver, which we're familiar with in the tip of acommon thermometer.

Thousands of tons of elemental mercury were used to extract gold during the Gold Rush, distributing
mercury throughout California. In the environment, bacterial action can convert inorganic mercury into
organic mercury compounds, including methylmercury. The toxicity of mercury depends on its chemical
form.

| didn't bring any organic mercury in today; it is too toxic to safely handlein public. | did bring in the
obituary of Karen Wetterhahn. As most of you know, she was a prominent Dartmouth researcher who
was studying mercury toxicity. Thisyear, she spilled two drops of dimethylmercury on her hand. Three
months later, she was dead from neurological damage resulting from acute mercury poisoning.

The disaster in Minimata Bay, Japan, resulted from bacterial conversion of inorganic mercury to
methylmercury, and its subsequent bioconcentration.

Methylmercury accumulates in proteins, so at each level in a complex food web the tissue concentration
of mercury increases. This graph shows an example of mercury bioconcentration in avery simple,
three-tiered food chain.

Methylmercury in water is bioconcentrated by plankton at the base of the food chain. Subsequent
bioconcentration occurs as plankton are consumed by filter feeders, and again as the filter feeders are
consumed by higher level predators. Thisisasimple food chain example; bioconcentration increases
with increasing food web complexity.

Thisfigure aso highlights the importance of mercury in sediments. Sediment-bound mercury can serve
as an additional sourceto filter feeders. Moreover, conversion of inorganic mercury to methylmercury is
regulated by bacteria.

Extensive bacterial methylation occursin sediments, which host bacterial communities. Wetlands and
marshes are much more sensitive areas because intense bacterial activity leads to greater methylation



rates, and because they have complex food webs.

This has already been demonstrated in the Florida Everglades, where relatively low dissolved mercury
concentrations result in high concentrations in top-level predators, including panthers and sport fish.

Deriving a criteriafor dissolved mercury alone and ignoring particulate mercury concentrations, bacterial
metabolism, and ecosystem structure is inadequate to protecting the health of Californiacitizens.

The magnification of mercury in water to tissue mercury can be qualified by avalue referred to as
bioconcentration factor. Assumptions about the bioconcentration factor are critical to the way the
proposed criteria was derived because the primary source of mercury to humansiis attributed to
contaminated fish. So the appropriate criteria, depends on what we accept as a reasonable value for the
mercury bioconcentration factor.

The bioconcentration factor of mercury is simply defined as the ratio of the mercury concentration in an
organism to the mercury concentration in the organism's surrounding waters, just tissue mercury over
water mercury.

In the justification of the proposed criteria, this table compares the bioconcentration factors used in the
proposed criteria to bioconcentration factors devel oped from more recent research. The bioconcentration
factor of 7,300 as used in the proposed criteria was derived from research now almost two decades ol d.

All mercury data and in particular water measurements generated prior to 1988 are suspect. The methods
published in 1988 by Bloom and Fitzgerald, and the establishment of trace metal clean sampling
procedures to avoid contamination made it possible to measure environmentally relevant concentrations
of mercury in water.

The EPA has recognized in their own publications the need for adequate analytical methods and trace
metal clean techniques. Thisis EPA method 1631, mercury in water by cold vapor atomic fluorescence
spectrometry, April 1995. Thisis EPA method 1669, sampling ambient water for EPA water criteria
levels. This method 1669 describes how to avoid contamination in trace metal analysis.

The 1980 bioconcentration factors used to derive the proposed criteria come from data generated before
trace metal clean techniques were established. If you overestimate the water mercury concentration due
to contamination, you will underestimate the bioconcentration factor, because the dissolved
concentration appears here in the denominator.

In the Federal Register discussion of the bioconcentration factors, values derived from the Great L akes
initiative are dismissed, "because it is uncertain whether the bioaccumulation factors of 28,000 and
140,000 are appropriate for usein California at thistime." That's a quote from the Federal Register.

We can compare the relevance of these bioconcentration factors by examining field datafrom California,
as Greg Karras suggested. 1n 1995, the San Francisco Bay regional monitoring program reported tissue
concentrations in bivalves that averaged 0.2 parts per million.

At the same time, quantifiable dissolved mercury values ranged from 0.001 to 0.003 parts per billion. If
you just plug those numbersinto the formulafor bioconcentration factor, you get a bioconcentration
factor between 60,000 and 200,000.

In the Gill and Bruland study of mercury in Californialakes, tissue and dissolved mercury concentrations



lead to a bioaccumulation factor between 300,000 and 800,000. Clearly, the bioconcentration factor of
7,300 used to derive the proposed standard is not appropriate to California.

To summarize, the proposed mercury standard of 0.77 parts per billion does not distinguish between
contaminated and uncontaminated waters. The proposed standard is based on faulty assumptions about
mercury bioconcentration in the environment.

The potential economic costs of this legislation far exceed any perceived benefits from ignoring mercury
contamination. For example, one of the goals of Proposition 204 is the protection and enhancement of
commercial and sport fishing in the State of California. To that end, hundreds of millions of dollars have
been committed to water quality improvement and habitat restoration. A 60-fold increase in the
permissible mercury limits can only hinder these goals.

We ask that Region 9 of the Environmental Protection Agency promulgating the California Toxics Rule
maintain the established National Toxics Rule standard of 0.012 parts per billion. Furthermore, we
strongly suggest that adequate regulation of mercury should incorporate particul ate mercury
concentrations and should consider the potential for bacterial activity and evaluate ecosystem complexity
to develop site-specific criteria

Response to: CTRH-001-018b

See response to CTR-002-007b.
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CROSS REFERENCES C-14

Comment: For mercury, certainly | would concur with the previous comments, that the number should be
-- that is appropriate is accumulation factors.

Now the bioconcentration factor, in deference to this state's consumption rates that have been determined
are appropriate for California, | think using the average consumption rate for everyone in the country, by
definition, lops off about half of the population. It seemsto me that it doesn't account for those users of
the bay who are the high consumption -- high fish-consumption users, which obviously there's a number
of them, and that's not reflected in that average at all.

So | think that those biocaccumulation factors are important to the mercury number base data that we have
for the bay for all the reasons stated earlier, and similarly for dioxin. It seemsasif EPA would liketo
back away on that, the criteriathat is listed.

Response to: CTRH-001-050a



Regarding the comments on mercury human health toxicity, see responses to CTR-006-002a and
CTR-030-007. Regarding mercury bioaccumulation, see response to CTR-002-007b.

Comment ID: CTRH-001-062
Comment Author: Fred Lee
Document Type: Public Hearing
State of Origin: CA
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Document Date: 09/17/97

Subject Matter Code: C-01 Mercury
References:
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Comment: The other point | want to make, we had a discussion about mercury today and that discussion
doesn't address the issues properly. That discussion focused on the number -- | think it was .77 parts per
billion, and that's not a human health criteria. That isthe toxicity part. That's adissolved mercury. As
related to aguatic life, that number's about right.

Response to: CTRH-001-062

EPA acknowledges the comment.

Comment ID: CTRH-001-063
Comment Author: Fred Lee
Document Type: Public Hearing
State of Origin: CA

Represented Org:

Document Date: 09/17/97

Subject Matter Code: C-01 Mercury
References:

Attachments? N

CROSS REFERENCES

Comment: In another part of the Federal Register promulgating the rule, there is a statement about -- for
human health, the number is proposed to be 50 nanograms per liter -- going from 12 nanograms per liter,
now the current gold book number, to 50 under these criteria. But if you go further and you ask what
does that mean really? Do | think mercury islesstoxic? No way.

What it's headed for is that within two to six months to ayear, as state and federal rules on mercury are
developed through the Science Advisory Board review, so forth, it's a pretty good chance that's going to
drop, 3to 5.

Y ou should understand we're headed for 3 to 5 nanograms per liter for total mercury as a number to
protect from excessive bioaccumulation. That's where we're headed.



I'll stop at this point.
Response to: CTRH-001-063

Regarding the comments on mercury human health toxicity, see responses to CTR-006-002a and
CTR-030-007. Regarding mercury bioaccumulation, see response to CTR-002-007b.
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Comment: Proposed copper criteriaignore San Francisco Bay data that show damage to sensitive
populations at lower dissolved copper concentrations and led the state to reject criteria that deregulate
total copper initswater quality criteria. The proposed rule states that: "New data including data
collected from studies for the New Y ork/New Jersey Harbor and the San Francisco Bay indicated a need
to revise the copper criteria documents to reflect a change in the saltwater” criteria. In contrast to this
statement, many scientistsinvolved in review of the San Francisco Bay study reached avery different
conclusion.

Many scientists commented during the state's review that the data did not necessarily support a revised
copper criterion. EPA scientists raised many questions regarding: inadequate seasonal sampling;
departure from standard testing recommendations; interpretation of toxicity test endpoints and precision;
interpretation of widely varying responses; failure to measure dissolved copper in key bioassays and
sites; overestimation of the amount of copper producing an effect; significant problems with algal test
interpretation; confusion of acute versus chronic exposure; unmeasured effects of filtration; joint toxicity
of copper with other metals; multiple stresses; bioaccumulation; and, generally, how lab results will
"mimic environmental reality."(*17)

Other scientists stated similar and stronger concerns, Dr. Michael Perrone commented that "thereisn't a
positive demonstration that dissolved copper is agood predictor” of environmental ion.(*18) The state's
Department of Fish and Game also stated that "[t]otal copper can become protect unbound and available
for uptake by organisms' in comments voicing many of the concerns listed above, and recommended:
"Retain the existing criteriaof 2.9 ug/L astotal copper.”(*19)

The weight of scientific opinion raised sufficient questions about how these laboratory studies "mimic
environmental reality" to warrant analysis of field data. This showed species had responded to changes
in Bay copper, and those bivalve shellfish and phytoplankton which are most vulnerable to copper
toxicity were severely reduced in abundance although they once thrived here, and thrive in similar
estuaries at dissolved copper levels of about | ug/L or less.(* 1) Comparison of high quality data between
estuaries further demonstrated S.F. Bay copper pollution similar to other polluted estuaries, and dissolved
copper levels below 1 ug/L in unpolluted or less polluted estuaries where these copper-sensitive species
thrive.(*2) Thereisa"reasonable probability" that copper levelsin waters of the southern reach affect
the ecosystem, and cutting copper pollution will likely benefit aquatic life.(* 1)

Therefore, the state's review of all of this evidence led to adecision to adopt a criterion for total copper
that would require reduced copper concentrations. The fundamental rationale for thiswas that cutting
copper pollution was necessary in order to ensure the protection of aquatic life. In contrast, EPA's



proposed 3.1 ug/L dissolved copper criterion, which would not reguire less copper in most Bay waters as
shown in Table 4, and which allows dissolved copper three times levels at which sensitive estuarine
species are known to thrive, cannot ensure the protection of Bay aquatic life based on sound scientific
rationale.

(*1) U.S. Geological Survey, 1992. Letter from Samuel N. Luoma, Ph.D., to Seven R. Ritchie,
Executive Officer, Regional Water Quality Control Board. August 24, 1992.

(*2) Karras, 1992. Comparison of copper in waters of the southern reach of San Francisco Bay and ten
other estuaries. Communitiesfor a Better Environment (CBE). July, 1992.

(*17) USEPA, 1992. Comments on the data presented in the Hansen Report. Includes cover letter from
Maria Rea, Chief, Water Quality Standards Section, to Steven R. Ritchie, Executive Officer, Regional
Water Quality Control Board, San Francisco Bay Region. July 15, 1992.

(*18) Cadifornia State Water Resources Control Board, 1992. Memorandum from Michael Perrone, Ph.
D., to Lynn Suer, Ph.D., Regional Water Quality Control Board, re: Review of draft final report entitled
"Development of site specific criteriafor copper for San Francisco Bay." June 29, 1992.

(*19) Cadifornia Department of Fish and Game, 1992. Conunents on the Draft Final Report Entitled
"Development of site-specific criteriafor copper for San Francisco Bay." Letter from John Turner, DFG,
to Steven R. Ritchie, RWQCB. July 14,1992.

Response to: CTR-002-008

EPA does not agree with the commenter's comment concerning a copper criterion of 1 ug/L. Thisissue
was raised in 1992 when the San Francisco Bay Regional Water Quality Control Board (SF RWQCB)
published its site-specific copper value (based on total copper). EPA agrees with the SF RWQCB's
position, which it articulated in its October 21, 1992, "Responses to Comments - Site-specific Copper
Objective' for the September 25, 1992, report titled "Revised Report on Proposed Amendment to
Establish a Site-Specific Objective for Copper in San Francisco Bay". The SF RWQCB noted that the
ambient concentrations in South San Francisco Bay were well above the 1 ug/L in Tomales Bay and then
stated that, "the observation that some organisms are more abundant in Tomales Bay where
concentrations are less than 1 ug/L does not mean that 1 ug/L is needed to insure protection of these
organismsin San Francisco Bay." Thiswould be setting a criterion "based on correlation rather than
controlled experimentation, and does not account for the many other factors that can affect the
distribution and abundance of organisms."

EPA believes that the weight of sound scientific evidence fully supports the protectiveness of its copper
criterion. EPA does not consider the commenter's interpretation of reference 17 (1992 EPA comments on
the site-specific modifications of the copper criterion for San Francisco Bay) relevant to the CTR copper
criterion. The subject of reference 17 was not the CTR criterion, and the information available to EPA
when it formulated its 1992 comments (the commenter's reference 17) was less than the information
available to EPA in formulating the criterion in thisrule. Inits 1995 "Ambient Water Quality Criteria -
Saltwater Copper Addendum™, EPA examined the data available from the San Francisco Bay studies and
utilized only the data with suitable quality into its revised national criterion (which was used in the
CTR).

Concerning the comment about whether dissolved copper is a good predictor of environmental ion



(reference 18), EPA does not agree that such prediction is cogent. The intent of the copper criterionin
the rule isto prevent copper toxicity, not to achieve any fixed concentration of free ionic copper.

Concerning the comment that "total copper can become unbound and available", EPA notes that unbound
and available copper is covered by the criterion incorporated in the rule. Thus, EPA does not believe that
this a concern. See also the response to CTR-026-004 concerning dissolved v. total recoverable metals
criteria

Comment ID: CTR-020-011
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Attachments? Y
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Comment: . Use of New Scientific Information

The City acknowledges and supports EPA's update of several water quality criteriaincluding those for
mercury, cadmium and arsenic. While a number of criteria were updated to reflect current scientific
information, there are a few notable exceptions.

The following briefly addresses the key updates and omissions that should be addressed in the final
publication of thisrule.

B. Outdated Science
1. Copper

The proposed copper criteria do not reflect the expected toxicity of this pollutant in the environment and
will result in unnecessarily restrictive requirements throughout the state. Although required by the
National Guidelines, the copper criteriafail to include an adjustment to account for binding with organic
material such asthat expected to occur in storm waters and in treatment plant effluents that renders this
pollutant non-toxic (see enclosed article, Exhibit 5). Application of the criteria as a dissolved standard
will likely result in many facilities being identified asin violation of the criteria. Few storm waters are
expected to meet the acute criteria due to low hardness of such waters. The City's storm water
monitoring has indicated that such waters exceed the proposed acute criteria. The typical Total Organic
Copper ("TOC") level present in storm waters (8-20 mg/l) iswell above the 3 mg/l value specified in
EPA's Copper Criteria Document as indicative of significant organic complexing and the need to modify
the criteria. Consistent with the available technical data and criteria development guidelines, the copper
criteriamust be modified to address organic binding as part of the criteriato avoid classifying many
dischargers as toxic threats when no such threat actually exists. The following identifies the scope of
concerns regarding proper application of copper criteria and the technical information that demonstrates
EPA's copper criteriaroutinely overestimate actual aguatic life threats.



(@ Introduction

No single issue in the development and application of water quality criteriafor metalsis of greater
importance to NPDES permittees than the accurate assessment of aquatic toxicity of copper. The
infrastructure of the nation's drinking water supply depends on copper and copper alloy pipes. Along
with drinking water conveyance, copper chemicals are widely used for algae control in drinking water
supplies and reservoirs. Because of the intimate association between copper and the nation's water
supply, it isinevitable that some form of copper will be discharged in wastewater and present in storm
waters.

EPA's current approach to copper regulation assumes that the toxic form of the metal existsin
biologically treated effluents and storm waters even when al scientific information confirms that it does
not. Thisassumption causes permittees to conduct expensive studies to correct the standard to reflect the
lack of environmental threat present. This approach (1) iswasteful of local resources, constituting an
unauthorized, unfunded mandate; (2) penalizes small communities which have both limited budgets and
access to updated scientific approaches; (3) isinconsistent with EPA's statutory mandates and guidance;
and (4) violates regulatory principles outlined in the President's "Reinventing Environmental Regulation”
initiative. Because EPA's approach does not reflect reality and easily implemented, less costly
approaches exist to properly regulate copper discharges, this criteria should be withdrawn or, at a
minimum, narrowed in its application. The following summarizes the scientific and regulatory bases for
withdrawal and reconsideration of laboratory-derived numerical water quality criteriafor copper to
biologically treated effluents.

First, existing copper criteria are not appropriate for biologically treated effluents or situations where
elevated TOC levels are known to exist (the typical case where the criteria are applied) because the
database used to derive this criterion did not consider the dramatic detoxification of copper by
constituents commonly present in biological waste treatment systems. Second, laboratory studies, field
surveys, and water effects ratios conducted by regulatory authorities and independent researchers all
confirm that copper rapidly binds ("complexes') with organic and inorganic matter (e.g., phosphates)
during biologica waste treatment, thus rendering copper non-bioavailable and hence non-toxic to aguatic
life. Third, all field studies conducted by EPA and state agencies confirm that copper in biologically
treated effluentsis not toxic to sensitive species which were used to establish the federal copper criteria.
This demonstrates that biologically treated effluents eliminate copper toxicity and should pose no threat
to resident speciesinstream after mixing.

Briefly, the current body of laboratory research on the detoxifying effects of organic and inorganic matter
on copper, including total organic carbon, particulate matter, humic and fulvic and amino acids, explains
why scientific field studies consistently show that copper in biologically treated effluents, and by
extension storm waters, is not expected to be toxic to aguatic life. Current copper criteria application to
treated effluents and storm waters is not appropriate or necessary to protect aquatic life. Use of acute
daphnid whole effluent toxicity tests would be sufficient to regulate copper at alevel of protection
equivalent to the national criteriafor copper and eliminate the need for expensive WER analyses.

(b) EPA Must Follow Its Guidance

EPA's national guidance for Clean Water Act Section 304(a) criteria development requires all relevant
factors regarding toxicity of a pollutant to be considered in establishing water quality criteriafor that
pollutant.(* 16) Because the current copper criteria are based on assessments of dissolved metal saltsin
laboratory water with little or no ahility to complex copper, the commonly encountered dramatic
detoxifying effect of treated effluent and other naturally existing substances present in storm waters were



not considered.

EPA guidance on implementing metals criteria expressy statesthat it is only the biologically available
fraction of the metal that isintended to be regulated.(* 17) Although recent guidance from EPA
specifying that metals criteria assessed as "dissolved" may be a better approximation of the toxic fraction
under some circumstances, measurements of filterable "dissolved" copper in biologically treated
effluents or in storm water samples with high (greater than 5 mg/l) TOC levels are, to a certainty, not
relevant to assessing the toxic fraction of copper. Such measurements erroneously assesses non-toxic
filterable organo-copper complexes as "dissolved" which is the form in which the metal will be
discharged from these facilities or will preferentially exist in the environment. Because the vast majority
of facilities that discharge copper utilize biological treatment, it is apparent that widespread
misapplication of the copper criteriamay result from use of a dissolved metals approach. Similarly,
storin waters typically contain TOC levels equivalent to well treated municipal effluent (5-20 mg/l TOC).

(*16) Guidelinesfor Deriving Numerical National Water Quality Criteriafor the Protection of Aquatic
Organisms and their Uses, USEPA (1985) (emphasis supplied).

(*17) Interim Guidance on Interpretation and |mplementation of Aquatic Life Criteriafor Metals,
USEPA (May 28,1992) ("Interim Guidance").

Response to: CTR-020-011

See response to CTR-020-012.
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Comment: I1. Use of New Scientific Information

The City acknowledges and supports EPA's update of several water quality criteriaincluding those for
mercury, cadmium and arsenic. While a number of criteria were updated to reflect current scientific
information, there are a few notable exceptions.

The following briefly addresses the key updates and omissions that should be addressed in the final
publication of thisrule.

(e) Copper Criteria Development and Application

(1) CriteriaBased on the Dissolved Metal Fraction Overestimate Bioavailable Copper



In 1992, the Pellston Conference of the Society for Environmental Toxicology and Chemistry
recommended that water quality standards be established on the basis of bio-availability.(*18) On May
28, 1992, EPA released the Interim Guidance on Interpretation and Implementation of Aquatic Life
Criteriafor Metals ("Interim Guidance™), afinal policy which modified all prior Section 304(a) criteria
documents for metal s and implemented this recommendation. Inissuing its Interim Guidance, EPA
acknowledged that only the biologically available fraction of metalsis responsible for aguatic toxicity,
and therefore is the proper focus of permit limit derivation:

The principa issueis the correlation between metals that are measured and metal s that are biologically
available.(*19)

In the Interim Guidance and contemporaneous correspondence, EPA acknowledged that expressing water
quality criteriafor metals as dissolved measurements is a conservative approach and that a state should
consider further reductionsin toxicity from complexing:

Alternatively, we are allowing States to apply criteria to dissolved metals only. However, we suspect
that this may be a somewhat less accurate method of excluding "nontoxic" metal from regulation,
because some dissolved metal existsin formsthat have little toxicity (particularly copper, a pollutant of
great concern to municipal dischargers)...(* 20)

Following the January 1993 Annapolis Conference on the development and implementation of metals
criteria, EPA modified its criteriaimplementation guidance to use dissolved metal (i.e., filterable through
a0.45 u membrane) concentrations in setting water quality standards "because dissolved metal more
closely approximates the bioavailable fraction of metal in the water column than does total recoverable
metal .(*21) Scientists at the Annapolis Conference emphasized that under certain circumstances,
dissolved metal standards are conservative and may overstate the toxic fraction: "In some cases, even the
dissolved concentration may overestimate the bioavailable fraction for metals that strongly complex to
either inorganic or organic ligands (e.g., filterable carbon containing particles).(*22) Because the
dissolved approach erroneously equates all "filterable" dissolved copper to bioavailable copper, dissolved
metal s measurements overstate the toxic metal fraction in biologically treated effluents.

(2) All Laboratory Studies Confirm Copper is Detoxified by Organic Substancesin Sewage

The detoxifying influence of organic and inorganic complexation on copper was reported in EPA's 1984
Copper Criteria Document.(* 23) Among the heavy metals, copper is particularly amenable to
complexation with organic and inorganic matter to render this metal non-bioavailable and hence
non-toxic to aquatic life. Aquatic organisms respond to freeionic metal and monohydroxy complexes as
biocavailable forms.(*24) Rapid detoxification of copper in the presence of inorganic and organic
substances occurs due to the high reactivity of this metal:

[t]he cupric ion is highly reactive and forms moderate to strong complexes with many inorganic and
organic constituents of natural waters (e.g., carbonate, phosphate, amino acids and humates), and is
readily sorbed onto surfaces of suspended solids.(* 25)

EPA's 1984 criteria application guidance provided a criteria adjustment for hardness -- one of the many
substances present in biologically treated effluents -- but omitted similar consideration of organic
ligands, even though EPA recognized their greater importance in detoxifying copper:

Lind, et al., (Manuscript) measured the toxicity of copper to Daphnia pulicariain avariety of surface



waters and found that total organic carbon (TOC) is amore important variable than hardness, with acute
values varying approximately 30-fold over the range of TOC covered. Similar results were obtained with
the fathead minnow. Thisindicates that the criteria should be adjusted upward for surface waters with
TOC significantly above the 2 to 3 mg/L usually found in waters used for toxicity tests.(* 26)

The scientific literature is replete with peer reviewed studies confirming that organic ligands similar to
those in municipal effluents dramatically mitigate copper toxicity.(*27) Callahan, et a., concluded that
most cupric salts are not readily water soluble and reported that inorganic and organic complexation and
adsorption of copper reduce the level of soluble copper to very low values, even in the presence of total
copper.(*28) The linear relationship between reduction in toxicity of total copper to rainbow trout with
increasing concentrations of suspended organic solids was reported by Brown.(*29) Thiswork reported
that doubling the concentration of organic ligand from 4 mg/l to 8 mg/l approximately doubled the
96-hour LC50 for copper. Brown concluded:

toxicity to rainbow trout of agiven total concentration of copper was quantitatively reduced in the
presence of agood quality sewage effluent, of an amino acid, of humicsubstances, and of suspended
organic solids.(* 30)

Similar results were obtained by Sunda and Lewis, who reported complexation of 61 to 99 percent of free
copper by river water containing natural organic matter at 22 mg/l.(*31) Erickson, et al., reported that
copper complexed with organic ligands appears to be one-fifth as toxic as free ionic copper, and that
addition of organic matter (humic substances) increased the LC50 of copper by 2.7. Morrison and
Florence reported that copper toxicity to algae and Daphnia magna was decreased by sixty (60) percent in
the presence of 5 mg/I fulvic acids and eliminated in the presence of 1.3 to 8 mg/l humic acid
colloids.(*32) Asnoted previoudy, storm waters typically contain TOC levelsin excess of these values.

The above laboratory studies conducted under conditions with relatively low levels of binding agents
confirm that even when relatively high "dissolved” copper concentrations were measured, the toxicity of
copper to sensitive species was greatly reduced or eliminated in the presence of organic and inorganic
compounds. The amount of copper complexed in the presence of high concentrations of organic ligands
in biological waste treatment systems or urban storm waters would, of course, be much greater. Asthe
amount of ligands and other binding agentsis, stoichiometrically, greatly in excess of the ionic copper
for typical municipal and storm water conditions, no copper will be present in atoxic form. Thisfact
was demonstrated by Allen and Hansen.(* 33)

On the basis of over twenty years of observations and research on metal speciation chemistry and fate of
metalsin receiving waters and in treatment facilities, Dr. Allen concluded that virtually all copper in
biologically treated effluent is non-toxic:

Following biological treatment, virtually all the copper present in amunicipal treatment plant effluent
would be in the form of soluble copper complexes or it would be sorbed to particulate material not
removed from the effluent stream in the final clarifier. Certainly, asin any chemical equilibrium
situation, there will be afinite concentration of free, ionic copper present in the effluent. However, this
concentration will be very low and will not pose atoxicity risk. Thisis borne out by alack of metal
toxicity in treatment plant effluents when effluent monitoring studies have been conducted. Asfar asl
know, such studies have not demonstrated that there is toxicity from metalsin effluents.(* 34)

Field studies of WERSs have repeatedly confirmed laboratory observations and validate the total
detoxification of copper by biologically treated effluents. DiToro, et al., performed WERs on the
site-specific detoxification of copper in the Naugatuck River.(*35)



Very little difference in toxicity was observed between laboratory water with minimal complexing ability
and river water from pristine segments. However, where river water contained treated municipal
effluents, up to atwelve-fold reduction in copper toxicity was recorded, and it was concluded that the
copper present in the municipal effluent was non-toxic. A 1992 summary of WERs for heavy metals
compiled by Brungs showed that copper is up to 26 times less toxic in water influenced by municipal
effluent.(*36) It should be noted that to have a WER significantly above one (1), the existing metal in
the discharge must be complexed. The WERactually represents the excess binding capacity of the
effluent.

The dramatic detoxification of copper in the presence of municipal effluent was also reported in afield
study on Shayler Run by Geckler, et al.

It was suspected that the Shayler Run sewage treatment plant was discharging materials that were
detoxifying copper in Shayler Run water. Bioassays, using diluent water from above and below the
entrance of the effluent, indicated that copper was much less toxic in Shayler Run water below the plant.
Additional toxicity tests, in which Shayler Run water was diluted with a reconstituted water similar in
hardness and alkalinity, indicated that the reduction in toxicity was not due to hardness or akalinity, but
to some other detoxifying agent or agents being diluted.(* 37)

The North Carolina Department of Environment, Health, and Natural Resources documented 78 casesin
which total recoverable copper in effluents and in receiving waters was measured in excess of water
quality criteriawithout observed chronic toxicity. Instream total copper ranged up to 378 ug/l. Bioassay
testing was conducted using Daphnia magna, one of the most sensitive species to copper (see Exhibit 7).
The Massachusetts Department of Environmental Protection confirmed the same resultsin their survey of
35 facilities. These documents have previously been provided to EPA as part of the public comments on
the May 1995 National Toxics Rulerevision. No public response to those comments was ever published.
Asaresult of the extensive NWR analysis performed by the Connecticut Department of Envirom-nental
Protection, it was demonstrated that water upstream from municipal dischargers exhibit a typical WER of
three (3) while those downstream of publicly owned treatment works ("POTWS") exhibit WERS ranging
from 8 to 25 (Exhibit 8). Asexpected, the higher WERS are associated with increased levels of
municipal effluent and organic material.

The above field studies confirm the observations made by laboratory research and validate the rapid
detoxification of copper in the presence of treated effluents and elevated TOC levels. Stockton is not
aware of any reported instances that contraindicate copper in biologically treated effluent is non-toxic to
sensitive species. Thus, it is apparent that there is no technical or environmental basisfor concern
regarding copper levelstypically discharged by biologically treated facilities (copper ranging from 20 to
200 ppb). Nor isthere any rationa basis to be concerned with low level dissolved copper measurements
in storm waters where TOC levels are capable of fully binding the available copper. The continued
application of adissolved criteria approach which would classify these effluents as problematic when
they clearly are not is arbitrary and capricious and wastes local resources on problems that do not exist.

(3) Water Quality Criteria Must be Based on the Latest Scientific Information and the Proper
Application of Science

The fundamental oversight in translating dissolved copper criteriainto permit conditionsis the failure to
regulate only bioavailable metal. The laboratory conditions of the EPA criteria development experiments
accurately reflect the maximum toxic impacts to highly sensitive species when exposed to a highly toxic
dissolved, ionic form of copper in pure water having little or no complexing ability. Such conditions are



plainly unrelated to copper discharged from biological waste treatment systems. Because of the greater
abundance of complexing agents present in biological treatment process, all copper in a discharge will be
in acomplexed and therefore non-biocavailable form. Thisis particularly true for effluent dominated, low
dilution streams and storm waters where proper criteria application is most critical.

EPA must apply copper water quality criteriain the same manner in which they were developed. The
National Guidelines prohibit application of the criteriain a manner not contemplated by that document:

Criteriamust be used in amanner that is consistent with the way in which they were derived if the
intended level of protection isto be provided in the real world... Concentrations, durations and
frequencies specified in criteria are based on biological, ecological and toxicological data, and are
designed to protect aquatic organisms and their uses from unacceptable effects.(* 38)

Application of water quality standards for copper must reflect the pollutant form assessed in the criteria.
The National Guidelinesrequire revision of criteriawhenever it is demonstrated that the national criteria
"would probably be substantially over or under protective."(*39) As the dissolved approach has been
demonstrated to be overprotectivein al casesinvolving biologicaly treated effluents and elevated TOC,
this procedure requires revision.

By allowing scientifically defensible biomonitoring/bioassay methods as an alternative method of
developing water quality criteria and water quality-based effluent limitations, EPA would assure
adequate protection of only the toxic or bioavailable fraction of copper. This approach is outlined in the
most recent SETAC Conference report on proper application of metals criteria. Unlike standards
expressed in terms of analytical measurements (e.g., "total recoverable” or "dissolved"), use of bioassay
tests to directly evaluate the bioavailable fraction of copper isrationally related to the actual potential for
aguatic life impacts to the species that drove the national criteria (ie., daphnids).

The language of EPA regulations makesiit clear that the Agency's authority to develop criteriarests on
the scientific accuracy by which those criteria relate to aquatic impacts:

Section 304(a) criteria are developed by EPA under authority of Section 304(a) of the Act based on the
latest scientific information on the relationship that the effect of a constituent concentration has on a
particular aquatic species and/or human health. 40 C.F.R. 131.3(c) (emphasis supplied).

Therefore, Agency endorsement of test methods that are known to exhibit little relationship to aquatic
life protection needs exceeds the scope of the Agency's authority to develop and implement criteria.

(4) EPA IsBound to Adhere to Published Guidance

Both the Clean Water Act and EPA's National Guidelines establish the underlying mechanism for
establishing Section 304(a) criteriafor metals. As previously discussed, the National Guidelines describe
the various methods of justifying numerical criteriavalues that are protective of aguatic life uses and
specify that all factors that significantly influence the toxicity of a pollutant must be taken into account.
EPA's National Metals Policies all state that only the biologically available fraction isintended to be
regulated. Unfortunately, a dissolved approach to copper does not meet that objective.

EPA is not free to wander from its published guidance and regulations when the result of such deviation
adversely affects the substantive rights of an individual who relied on the Agency's published
representations.(*40) In Massachusetts Fair Share v. Law Enforcement Assistance, 758 F.2d 708,
711-712 (D.C. Cir. 1985), the court reinforced the philosophy established in Morton v. Ruiz:



It has long been settled that a federal agency must adhere firmly to self-adopted rules by which the
interests of othersareregulated. This precept is rooted in the concept of fair play and in abhorrence of
unjust discrimination, and its ambit is not limited to rules attaining the status of formal regulations. The
Supreme Court has declared that'[w]here the rights of individuals are affected, it isincumbent upon
agencies to follow their own procedures, even though the procedural requirement there spoken of had not
been published in the Federal Register, and other courts have concluded similarly.

Both the CWA and EPA's published regulations require that criteria accurately reflect the latest scientific
knowledge on aguatic life protection needs. See, 33 U.S.C. section 304(a). EPA's current criteria do not
reflect the latest information on copper detoxification by treated effluents or in the presence of elevated
TOC levels, the most common cases for applying the criteria. The continued application of current
numerical copper criteriato such situations is inappropriate and unnecessary

(5 Conclusion

For all the foregoing reasons, EPA should ensure that the criteria-based water quality standard for copper
is applied to the same pollutant form assessed in the Copper Criteria Document "bioavailable’ or, in this
case, ionic copper). Laboratory and field studies overwhelmingly support the conclusion that copper in
storm waters and biologically treated effluents exists in organo-complexes and is not bioavailable. There
is no information to the contrary. Current approaches to criteria development erroneously equate
filterable copper to dissolved bioavailablemetal, and overstate the toxic fraction in treated effluents,
wasting local and state resources on time consuming, administratively complex and expensive WER
tests. Consistent with the National Guidelines and the "Reinventing Government” initiative, aless costly,
more environmentally appropriate approach is required.

It isclear from the preceding discussion that the existing copper criteria requires amendment because the
criteria, asimplemented, are not limited to the toxic form of the metal. Since there are no approved
analytical techniques to allow measurement of the toxic form of copper in state waters, EPA needs to
establish a procedure to better define the toxic fraction and defer implementation of copper water quality
criteriafor any discharge that has demonstrated no acute toxicity to copper sensitive organisms. This
approach is used by the State of North Carolina and is conceptually the same as the simplified water
effect ratio approach EPA is developing. This methodology will provide significant benefit to EPA and
better focus environmental resources. By establishing an objective basisto evaluate actual copper
toxicity, EPA and the regulated community will better be able to define where real copper toxicity
problems exist.

(*18) Benson, W.H., Alberts, J., Allen, H.E., Hunt, C.D., and Newman, M.C. "Bioavailability of
Inorganic Elements." In A Mechanistic Understanding of Bioavailability: Physical Chemical Interactions,
ed. JK. Hamelink, W.H. Benson, H.L. Bergman, and P.F. Landnim. Chelsea, MI: Lewis Publishers,
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Response to: CTR-020-012

EPA agrees that the factors discussed in the comment strongly affect the toxicity of copper, but does not
agree that the criteria formulas specified in the rule do not account for these factors. The freshwater
copper criterion is expressed as formula having two parameters, hardness and the water-effect ratio. The
saltwater copper criterion is expressed as a formula having one parameter, the water-effect ratio.

The water-effect ratio (WER) is ageneralized parameter that accounts for the difference in biological
activity or toxicity of the copper in the site water versusin laboratory water. EPA agrees that the WERs
typically observed in waters carrying substantial amounts of municipal effluent are generaly large
enough that no copper toxicity is manifested in such waters. EPA also agrees that the organic carbon
content of such waters plays akey role in rendering copper nontoxic. However, EPA does not believe
that the facts set forth in the comment indicate that the WER concept incorporated into the ruleis
incapable of satisfactorily accounting for the effects that organic carbon and other site water factors have
on copper toxicity.

Therule has cited EPA's current guidance on determining water-effect ratios. However, the rule does not
require that WER determinations follow only this guidance. Rather, it allows "other scientifically
defensible methods adopted by the state...and approved by EPA." EPA understands the concerns raised
in the comment about the resources needed to complete a WER determination pursuant to its guidance.
EPA isworking with states and dischargersin developing more streamlined approaches for determining
WERs using fewer toxicity tests. EPA has also been funding development of a biotic ligand modeling
approach, which will predict a site WER for copper using chemical measurements of hardness, alkalinity,
dissolved organic carbon, and pH, thereby eliminating the need for the side-by-side site water and lab
water toxicity testing of the traditional WER determination. EPA also supports conventional regression
techniques for devel oping a relationship between site chemical parameters, such as DOC, and the WER.
EPA's approval of such alternative procedures will be based on their scientific merit. With the
anticipated improvements in techniques for predicting the WER from chemical measurements, EPA
believes that in many casesit may be simpler to implement than the whole effluent toxicity approach
advocated in the comment.

Comment ID: CTR-025-004a

Comment Author: Metro. Water Dist. of So. Cal.
Document Type: Water District

State of Origin: CA

Represented Org:

Document Date: 09/26/97



Subject Matter Code: C-02b Copper Aquatic Life
References:

Attachments? Y

CROSS REFERENCES C-16

Comment: The proposed CTR freshwater aquatic life criteriafor copper are also problematical for
many drinking water suppliers. Copper algaecides are anecessary element of algal control strategies for
drinking water reservoirs and conveyances. Even with a comprehensive reservoir management program
based on limnological principles, copper algaecides need to be part of the algal control arsenal. Algal
growth, if uncontrolled, can lead to unacceptable levels of trihalomethanes (THMS) in treated water
supplies, among other impacts.

The CTR proposes freshwater aquatic life criteriafor copper which could severely hamper the ability
of drinking water suppliersto use copper algaecides. The dosage of these algaecides which is effective
for controlling algal growth could lead to periodic exceedances of the copper freshwater criteria. Yet,
use of copper algaecides is sometimes necessary to protect drinking water beneficial uses, and thereis
currently no economically feasible alternative available. Drinking water suppliers have the difficult task
of meeting conflicting requirements to protect drinking water beneficial uses while ensuring that aquatic
life criteriafor copper are met.

Response to: CTR-025-004a

EPA acknowledges the comment, but notes that tradeoffs between drinking water benefits and aguatic
life benefits were not considered.

Comment ID: CTR-033-001

Comment Author: San Bernardino Muncpl Wtr Dept

Document Type: Water District

State of Origin: CA

Represented Org:

Document Date: 09/25/97

Subject Matter Code: C-02b Copper Aquatic Life

References. Letter CTR-033 incorporates by reference letter CTR-020
Attachments? Y

CROSS REFERENCES

Comment: The application of the proposed copper criteriato municipal effluent is overly restrictive.
Copper in municipal effluents have been demonstrated not to be toxic at higher levels than proposed due
to the nature of the constituents in the effluent. Attached isarecent article that appeared in the Water
Environment Federation Journal that highlights the rational for high copper limitsin municipal effluent.

Response to: CTR-033-001

See response to CTR-020-012.

Comment ID: CTR-053-003b



Comment Author: Heal the Bay

Document Type: Environmental Group

State of Origin: CA

Represented Org:

Document Date: 09/26/97

Subject Matter Code: C-02b Copper Aquatic Life
References: Letter CTR-053 incorporates by reference letter 6 and the comments on Dioxin, copper, and
the compliance schedul e from letter CTR-002
Attachments? N

CROSS REFERENCES C-01b

C-09a

Comment: In spite of our lack of detailed comments for specific criteria, we have concerns regarding any
weakening of California's previously developed standards, particularly those for mercury and copper.
Also, we question the absence of criteriafor dioxin and dioxin-like compounds. In order to ensure these
issues are considered in future improvements of the Rule, we incorporate by reference the comments of
the Natural Resources Defense Council regarding mercury, and the comments of Communities for a
Better Environment ("CBE") regarding dioxin compounds and copper.

Response to: CTR-053-003b

See response to CTR-002-004b.

Comment ID: CTR-054-008a

Comment Author: Bay Area Dischargers Assoc.
Document Type: Sewer Authority

State of Origin: CA

Represented Org:

Document Date: 09/25/97

Subject Matter Code: C-02b Copper Aquatic Life
References:

Attachments? Y

CROSS REFERENCES C-24

E-Olc

R

S

Comment: Separate, scientifically defensible, reasonably achievable aquatic life criteriafor copper
should be adopted for San Francisco Bay, or aternatively EPA should specify in the Preamble
implementation policies for copper that will result in reasonable control measures actions. To comply
with the Clean Water Act and EPA regulations, EPA isrequired to consider specific water bodies. To
fulfill the spirit of Presidential Executive Order 12866 and the requirements of the Unfunded Mandates
Reform Act, EPA isrequired to evaluate regulatory alternatives based on an analysis of costs and
benefits. Based on BADA's analysis of costs and benefits, EPA should either adopt copper criteria that
are reasonably achievable or alternatively specify implementation policies that will avoid costly
end-of-pipe controls. Potential implementation measures that could be specified include use of the
following in calculating effluent limitations: actual dilution based on modeling studies; copper
trandators; probability of compliance less than 99.9%; and water-effect ratios determined for different



segments of the Bay. Unless EPA specifies these or similar implementation policiesintherule, itis
possible that the CTR could result in significant costs ($12 million per year to $78 million per year)
while resulting in minor environmental benefit (a 1% reduction in copper loading to the Bay). Inthat
case, the CTR would violate the Clean Water Act, EPA regulations, Presidential Executive Order 12866,
the Unfunded Mandates Reform Act and the Regulatory Flexibility Act. (see the discussion under Item
11 below.)

Response to: CTR-054-008a

See response to CTR-092-013a.

Comment ID: CTR-060-013

Comment Author: San Diego Gas and Electric
Document Type: Electric Utility

State of Origin: CA

Represented Org:

Document Date: 09/26/97

Subject Matter Code: C-02b Copper Aquatic Life
References:

Attachments? N

CROSS REFERENCES

Comment: PROVISIONS SDG& E DOES NOT SUPPORT
As described in the following comments SDG& E does not support the following provisions:
Copper criteria

The meta criteria, including copper, are based on toxicity testsrun in relatively pure water. Naturally
occurring elevated ambient concentrations of suspended organic matter in bays and estuaries can
significantly reduce the bioavailable portion of the metal. Since the criteria do not account for the
presence of organic matter, the proposed criteria for metals, including copper, will be unnecessarily
over-protective. As provided, water effects ratios (WERS) can be developed to account for this effect.
However, WER studies can be very costly (see comments below regarding the economic anaysis).

EPA appears to have deviated from its standard protocol in developing the copper criteria. Normally, a
criteriais based upon toxicity tests of multiple species. However, the proposed criteria appear to be
based upon the single species (i.e., the blue mussel) with the lowest toxicity concentration. This has
resulted in a somewhat lower criteria than would have otherwise been derived. The criteria should be
recal culated to be based upon the results of multiple species.

Response to: CTR-060-013

Concerning the comment on water-effect ratios, see response to CTR-020-012. EPA does hot agree that
it has departed from its standard protocol in deriving the saltwater copper criterion. The criteria
Guidelines provide that the criterion derived to protect the fifth percentile genusisto be lowered, if
necessary, to protect recreationally or commercially important species. This has been done for the
saltwater copper criterion.



Comment ID: CTR-064-001

Comment Author: El Dorado Irrigation District
Document Type: Irrigation District

State of Origin: CA

Represented Org:

Document Date: 09/25/97

Subject Matter Code: C-02b Copper Aquatic Life
References:

Attachments? Y

CROSS REFERENCES

Comment: The CTR proposes to establish a dissolved approach for copper with typical limits for alow
flow stream ranging from 8 to 15 parts per billion (ppb). The preamble to the CTR recognizes that copper
rapidly binds with organic materials and may not be toxic in municipal effluents. Infact, EPA has
acknowledged in a number of forums that copper is not expected to be toxic in municipal effluents;
nonethel ess, the proposed CTR does not reflect this reality.

As explained by EPA criteria derivation guidelines, water quality criteria are required to reflect expected
environmental impacts and are to be revised if they are determined to be significantly over or
under-protective. EPA hasin its possession an extensive amount of research data and field study results
which demonstrate that copper is never toxic in municipal effluents. If copper is discharged to low flow
streams, there is no influence of upstream water quality -and therefore, the toxicity of the copper will not
be altered. The copper level in EID's discharge typically ranges from 20 to 40 ppb and has been found to
be non-toxic to copper-sensitive organisms (i.e., daphnids).

The proposed copper criteria do not reflect the expected toxicity of this pollutant in the environment and
will result in unnecessarily restrictive requirements throughout the state. Although required by the
National Guidelines, the copper criteriafall to include an adjustment to account for binding with organic
material such as that expected to occur in treatment planteffluents that renders this pollutant non-toxic
(see enclosure).

Application of the criteria as a dissolved standard will likely result in many facilities being identified as
in violation of the criteria. This proposed approach wastes scarce local resources, imposes an
unauthorized, unfunded mandate on municipalities, penalizes small communities which have both limited
budgets and access to updated scientific approaches, and is inconsistent with EPA's statutory mandates
and guidance.

EPA should take one of two actions: (1) withdraw application of the copper criteriato municipalities, or
(2) establish a screening level procedure which will only apply the criteria where copper-sensitive
organisms indicate that copper istoxic.

We thank you for the opportunity to comment on this proposed rulemaking and look forward to EPA's
reevaluation of the copper criteria as applied to municipalities.

Response to: CTR-064-001

See response to CTR-020-012.



Comment ID: CTR-065-007

Comment Author: Environmental Health Coalition
Document Type: Environmental Group

State of Origin: CA

Represented Org:

Document Date: 09/26/97

Subject Matter Code: C-02b Copper Aquatic Life
References:

Attachments? N

CROSS REFERENCES

Comment: PROPOSED COPPER CRITERION WILL CONTRIBUTE TO DEGRADATION OF SAN
DIEGO BAY

EPA's proposed 3.1 ug/L dissolved copper criterion will allow copper three timesthe levels at which
sensitive species are known to be impacted in an areas such as San Francisco Bay. San Diego Bay is
aready listed asimpaired for copper. This criterion istoo high and will allow more degradation of our
water resources.

Response to: CTR-065-007

See response to CTR-002-008.

Comment ID: CTR-092-013b

Comment Author: City of San Jose, California

Document Type: Local Government

State of Origin: CA

Represented Org:

Document Date: 09/26/97

Subject Matter Code: C-02b Copper Aquatic Life

References: Letter CTR-092 incorporates by reference letter CTR-035
Attachments? Y

CROSS REFERENCES C-24a

Comment: Validity Of The Proposed Copper Criteria For South San Francisco Bay

Attachment 3 to thisletter is atechnical report entitled "Development of a Site-Specific Water-Effect
Ratio for Copper in South San Francisco Bay", dated September 1997 and prepared by the City of San
Jose Environmental Services Department.

This attachment is also incorporated as part of our comments and is being submitted for inclusion in the
record for this rulemaking. Because EPA is proposing to promulgate water quality criteriafor all
waterbodiesin the State of California, we believe that it is required toconsider site-specific datato the
extent that it is available, especially, where, asin the case of the submitted data, it appears that thereisa
less costly/appropriately protective alternative to the proposed criteria.



Response to: CTR-092-013b

See response to CTR-092-013a.

Comment ID: CTRH-001-014

Comment Author: Greg Karras

Document Type: Public Hearing

State of Origin: CA

Represented Org: Comm. for Better Environ.
Document Date: 09/17/97

Subject Matter Code: C-02b Copper Aquatic Life
References:

Attachments? N

CROSS REFERENCES

Comment: On copper, EPA saysit has weakened the copper standards to allow copper levels which,
again, now violate the state standard of 4.99 in most of the bay. And EPA says thisistoo tight because
the new data shows the quantity standard for total copper is overprotective.

But the highest dissolved copper level found in the estuaries with less copper pollution, where species
that are apparently decimated by copper pollution in parts of San Francisco Bay till thrive, isthree times
smaller than EPA's proposal.

Our question hereis, will EPA prove that its proposal will protect these speciesin the bay before
adopting it?

Response to: CTRH-001-014

See response to CTR-002-008.




Sub!ect Matter Code: C-03b Nickel Aguatic Life

Comment ID: CTR-063-001

Comment Author: Wilner, Cutler & Pickering
Document Type: Specific Industry

State of Origin: CA

Represented Org: Ni DI, Ni PERA, Inco U.S.
Document Date: 09/22/97

Subject Matter Code: C-03b Nickel Aquatic Life
References:

Attachments? N

CROSS REFERENCES

Comment: Inthisrulemaking, EPA proposesto set the freshwater acute aquatic life water quality
criterion for nickel (the so-called "Criterion Maximum Concentration” or "CMC") at alevel of 470 ug
Ni/L, while the freshwater chronic aguatic life water quality criterion (the so-called "Criterion
Continuous Concentration" or "CCC") would be set at alevel of 52 ug Ni/L -in both cases expressed as
the dissolved fraction of nickel in the water column corresponding to a water hardness of 106 mg/L as
CaCO3- See 62 Fed. Reg. at 42169 (Table), 42194, These values are less than one-third of the CMC and
CCC valuesthat EPA has adopted for nickel in its National Toxics Rule, See 62 Fed. Reg. at 42169.

As explained in the rulemaking natice, the reason why the freshwater nickel aquatic life criteria
proposed for California are so much lower than the values set forth in the National Toxics Ruleis that the
Cdliforniavalues were "calculated using data published subsequent to the issuance of [the Clean Water
Act section] 304(a) criteria document [for nickel]." 1d. at 42168/3. In particular, eight sets of acute
toxicity (LC50/EC50) data were added to the database for nickel. Seven of these eight L C50/EC50
values (adjusted to awater hardness of 50 mg/L CaCO3) ranged from 66,100 ug/L to 160,521 ug/L(*1).
The eighth value, an LC50, for the snail species Physa gyrina, was 416 ug/L, more than two orders of
magnitude lower than the valuesin the other seven studies.(*2) Thisvalue also was far below any other
acute aquatic toxicity value for nickel that had been reported previously.(* 3)

Since EPA calculates the CM C acute toxicity value by using the lowest four Genus Mean Acute Vaues
for the chemical(*4), the LC50 of 416 mg/L reported for Physa gyrina replaced a Genus Mean Acute
Vaueof 6,707 ug/L for the fathead minnow in the calculation of the CMC for nickel.(*5) This
substitution of LC50 values caused the proposed California CMC for nickel to be 470 ug/L at awater
hardness of 100 mg/L CaCO3, while the National Toxics Rule CMC for nickel corresponding to that
water hardnessis 1400 ug/L. See 62 Fed. Reg. at 42169. It also caused the proposed California CCC
for nickel to be 52 ug/L at awater hardness of 100 mg/L CaCO3, compared to a National Toxics Rule
CCC of 160 ug/L at that water hardness. Seeid. (The chronic toxicity CCC was affected by the change
in acute toxicity data because, in the absence of sufficient chronic toxicity data for nickel, the CCC was
derived by applying an acute to-chronic ratio to the acute toxicity data. See Nickel Criteria Document at
K-1.)

The LC50 of 415 ug/L for Physa gyrinathat is driving the reduction in the acute and chronic aguatic
toxicity values for nickel in the California proposal is derived from a study by A.V. Nebeker, et d.,
"Effects of Copper, Nickel and Zinc on Three Species of Oregon Freshwater Snails, " Environmental
Toxicology and Chemistry 5:807-811 (1986). For the reasons discussed below, we do not believe that
data from this study (which was conducted in part to develop new test methods) should be used to
calculate CMC and CCC values for nickel.



Under the methodology used by EPA to derive CMC values, "results of acute tests during which the
test organisms were fed shall not be used, unless data indicate that the food did not affect the toxicity of
the test material (*6). The article by Nebeker, et a. does not mention whether or not the snails were fed
during testing. When aNiPERA scientist contacted the study's lead investigator in August 1993, she was
informed that the investigator believed the snails had been fed. A subsequent check of the original data
book for the 96-hour and 30-day Physa gyrina zinc test conducted as part of the same study disclosed that
food had indeed been placed in each test container.(* 7) The data book for the Physa gyrina nickel test
could not be found (apparently some archived material was lost when the EPA laboratory was closed in
1985). In the absence of the data book, the study's author explained that while animals normally are not
fed during acute (96-hour) tests, they may have been fed in this instance because the investigators "were
developing new test methods, as well as obtaining criteriadata.(*8) The authors of the study simply
"have no way to verify" whether or not the snails were fed in the Physa gyrina nickel test.(*9)

In these circumstances, data from the Physa gyrina nickel test should not be used to set water quality
criteria, particularly since the authors' data book clearly shows that the snails were fed in the 96-hour zinc
test performed by the same investigators, in the same series of tests, in the same lab.(*10) Another
reason why data from the Physa gyrina nickel study should not be used is that the loss of the primary data
notebook makes it impossible to verify the experimental conditions and results of the study.

Apart from the possibility that the snails were fed, data from the test by Nebeker, et al. should be
interpreted cautiously because these particular snails are very sensitive to heavy metals, especially
copper.(*11) Inone of the snail species tested by Nebeker (Lithoglyphus virens), the 30-day LC50 for
copper was found to be <0.004 mg/L, while in a second test of the same species, 50% of the snails died at
acopper concentration of 0.008 mg/L (the lowest level tested) at 96 hours.(*12) Overall, Nebeker et al.
noted that the effect levels they observed were "in the lower range of those that have been reported,” a
result they attributed in part to the extreme softness of their test water (approximately 20 mg/L) and the
resulting "higher percentage of biologically active metal species (e.g., more Cu++ in solution).(*13) It
may be that exposure to low ambient levels of copper and other metalsin this extremely soft test water
had compromised the overall health of the snails and made them more sensitive to nickel.(* 14) In the
absence of positive control data (which are not reported in the article and which are not otherwise
available given the loss of the primary data notebooks), one cannot determine whether the snails health
was compromised.(* 15)

In sum, substantial questions exist as to whether the study by Nebeker et al. -which was conducted in
part to develop new test methods -- satisfies EPA's methodological criteriafor devel oping acute aquatic
toxicity values. The possibility (indeed, likelihood) that the snails were fed during the 96-hour test, the
apparent heightened sensitivity of the organisms resulting from exposure to low levels of copper in the
soft water while the snails were held in culture prior to testing, and the absence of a data notebook that
would make it possible to verify the experimental conditions and results all suggest that data from this
study should not be used to set freshwater aquatic toxicity criteriafor nickel. Thisis particularly truein
light of the fact that the LC50 val