Pesticide Container and Containment Standards: 40 CFR Part 165 Subparts B, Cand D

Figure 1. Scope of the Non-refillable Container, Refillable Container, and Repackaging Regulations

Are you:

into refillable containers?

- A refiller of any pesticide and you are not the registrant?

- A registrant who distributes or sells any pesticide in nonrefillable containers?
- A registrant who distributes or sells any pesticide in refillable containers? No
- A registrant who distributes or sells any pesticide to a refiller for repackaging
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You are NOT
SUBJECT TO the
nonrefillable
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container,
refillable
container and

Do you distribute or sell only:

- Manufacturing use products (MUP’s)?
- Plant Incorporated protectants (PIP’s)?

repackaging

Yes .
regulations.
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Is the product an antimicrobial product that meets all four criteria? (See Figure 2.)

Yes
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The product must comply with the container and repackaging regulations.

|
v
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Is the product

distributed in
nonrefillable
containers?

Is the product
distributed in
refillable
containers?

Yes

The product must comply with all refillable
container and repackaging requirements.

A reduced set of requirements apply to
antimicrobial swimming pool products (SPP) that
are not totally exempt as per Figure 2., such as:

Yes
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Is the product classified as:

- Restricted Use Product?

- Toxicity Category | (Signal word: Danger or Danger Poison)
- Toxicity Category Il (Signal Word: Warning)

Yes

v

1. SPP containers do not need to meet §165.45(d)
& (e) for markings, one-way valves & tamper-
evident devices.

2. SPP’s are exempt from some cleaning,
recordkeeping, and inspection requirements as
per §165.63(d).

No
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> The product must comply with all
nonrefillable container requirements.
(§165.25 -27)

Durability, integrity, compatibility, etc.
(See DOT Regs 49 CFR 173.24 for details.)

The product is subject only to basic DOT integrity standards:

*Compliance dates:

Nonrefillable container requirements — 8/16/09.
Refillable container requirements — 8/16/11.
Repackaging requirements — 8/16/11.




Figure 2. Determining Whether ANTIMICROBIAL Products are Exempt from or Subject to the
Nonrefillable Container, Refillable Container and Repackaging Regulations

Criterion 1: According to §165.23(c)(1), §165.43(c)(1), and/or §165.63(c)(1), is the product
an antimicrobial pesticide as defined in FIFRA?

Is the product intended to disinfect, sanitize, reduce or mitigate growth...of microbiological

i organisms...or protect inanimate objects or, water, from bacteria, algae, etc? No >
Yes l
i Isitawood preservative OR an anti fouling Yes | Isitalsointended to control Yes
paint? macro-organisms? "
No
No
...................................... , ST T
Is it an agricultural fungicide? Yes >
No
...................................... Y e ————
i Yes
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Criterion 2: According to §165.23(c)(2), §165.43(c)(2) and/or §165.63(c)(2), is the product
labeled for use on a site in one following antimicrobial use categories: the premises or

v

The product MUST
COMPLY with the
nonrefillable
container, refillable
container and
repackaging
regulations because
the product does
not meet all four
criteria for
exemption.

Refer back to
Figure 1. to
determine the
relevant
requirements for
products distributed
in nonrefillable

equipment of food handling/storage, commercial, institutional, industrial, residential, No > and/or refillable
medical, or public access establishments; human drinking water or industrial processes or containers.
water systems; wood or materials preservatives; anti-fouling coatings; or swimming pools?
Yes
v [Note: MUP’s and
Criterion 3: According to §165.23(c)(3), §165.43(c)(3) and/or §165.63(c)(3), is the product a PIP’s have already
hazardous waste when disposed? Yes been exempted
according to
(Refer to the product MSDS or registrant product information.) Figure 1.
No
v
Criterion 4: According to §165.23(c)(4), §165.43(c)(4) and/or §165.63(c)(4), is the product
specifically subject to the container regulations by EPA determination? Yes
(As of March 2011, EPA has not subjected any products to THE CONTAINER REGULATIONS BY
this criterion.)
v Additional information on pesticide container and

The product is EXEMPT from the container regulations
because it meets all four criteria for exemption.

repackaging requirements is available from EPA at
http://www.epa.gov/pesticides/regulating/containers.htm



http://www.epa.gov/pesticides/regulating/containers.htm
http://www.epa.gov/pesticides/regulating/containers.htm



