Reply to: Civil Division

April 1, 2013 APR 012013

By Hand Delivery

Office of the Administrator
EPA Docket Center

EPA West Building, Room 3334
1301 Constitution Avenue, NW
Washington, DC 20004

Dear Administrator:

Enclosed for filing please find the Delaware Department of Natural Resources and
Environmental Control’s Petition for Reconsideration.

Please contact me if you require anything further.

Valerie S. Edge
Deputy Attorney General

VSE/jrm/l/EPA/RICE
Enclosure

cc: Ali Mirzakhalili, Program Administrator

APR 012013









§111 of the CAA (modifying the NSPS definition of “emergency™). the CAA requires EPA to do
so in a manner consistent with §111.

Delay of Fuel Requirements

Delaware also asks EPA to reconsider the delay and scope of its requirements for the use
of ultra low sulfur diesel. Ultra low sulfur diesel is widely available and likely the only diesel
fuel available in most areas. Thus, Delaware does not believe the delayed requirement for use of
ultra low sulfur diesel fuel will add much value in reducing pollution impacts. EPA has further
softened that requirement by allowing a sell-through provision to allow the continued use of
other fuels until the supply on hand has been exhausted. Additionally, EPA delayed even that
requirement until 2015. Given those factors, if there is to be any real value at all to this
requirement, Delaware asks EPA to immediately adopt the requirement for its use. The sell-
through provision should address any concerns about existing supply on hand, if, indeed, there
are sources using the heavily polluting diesel fuels.

Delayed Re~~~*"zeping

Finally, Delaware asks EPA to reconsider the delayed in recordkeeping, as the record lacks
justification for delaying the implementation of those provisions. EPA has stated that it does not
believe emergency use will increase based on its modifications. One concrete way EPA can
acquire knowledge as to whether its prediction is correct is to adopt an immediate recordkeeping
requirement which would provide a baseline as to current emergency use. In addition to the new
study previously cited, attached is an email from EnerNOC, Inc., dated January 31, 2013, (the
day after EPA’s rule was published) offering an incentive of $2,000 per MW bonus payment for
new demand response customers who enroll before February 15, 2013. As Delaware believed,
this strongly suggests usage will increase since aggregators are offering bonuses to add
additional users to their so called demand response programs. As Delaware has suggested
previously, it believes emissions will increase because of the new rule modifications and that this
type of so called emergency demand response generation is not necessary or helpful to the
stability of the grid. Nonetheless, it is critical to have immediate recordkeeping and reporting,
particularly with respect to the first date on which an entity signs an emergency use or
aggregating contract with a provider to determine how the proposed changes increase the use of
generators and increase emissions. Delaware asks EPA to reconsider its recordkeeping and
reporting, and modify it to make the recordkeeping requirement to be immediate and to include
the date on which any and all contracts are signed relating to demand response or emergency
usage and to require the records and contracts be retained for at least 5 years. This data may be
helpful in determining actual impacts from the rule changes.

Summary

As Delaware has stated numerous times in this proceeding, it is concerned about
increases in emissions of hazardous air pollutants and criteria pollutants from the Rule changes.
Delaware further believes that EPA must rectify its failure to address emissions of criteria
pollutant before it can lawfully amend the NSPS. Thus. we urge EPA to expedite the
requirement to use ultra low sulfur diesel to reduce the impacts and to require immediate
































































































Ener )C, Inc. is headquartered in Boston, MA, United States, with wholly-owned subsidiaries in Canada (EnerNOC
Ltd.) e United Kingdom (EnerNOC UK Limited), and Australia (EnerNOC Pty Ltd, ABN 49 104 710 278). EnerNOC UK
Limited is a company incorporated in England and Wales with company number 06937931, VAT number GB980145422
and whose registered office is located at Alder Castle, 4th Floor, 10 Nobie Street, London EC2V 7JX. A list of directors is

available for inspection at our offices.
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