
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 


WASHINGTON, D.C. 20460 


OCT 2 1 2005 


MEMORANDUM 


SUBJECT: U.S. Corps of Engineers (COE) Letters to California, Texas and Illinois Regarding 
Munitions on Closed Military Ranges 

FROM: David J. Kling, Director 
Federal Facilities ~ n f o r c e x n t  Office (2261A) 

TO: Regional Enforcement Managers 

My office has reviewed three letters sent by U.S. Army Corps of Engineers (COE) 
representatives to the States of Texas, California, and Illinois involving interpretations of the 
Military Munitions Rule and state authority to oversee responses to munitions, munitions 
constituents, including unexploded ordnance (hereinafter "munitions") at Formerly Used Defense 
Sites (FUDS) in those states.' We believe, in consultation wit11 EPA's Offices of General Counsel 
(OGC) and Solid Waste and Emergency Response (OSWER), that these letters incorrectly 
interpret the Miliixy Munitions Rule as it applies to closed, transferring and transferred ranges, 
including FUDS (hereinafter "closed ranges").' Consequently, this memorandum provides our 
Regions with EPA's previously established views on the matters raised in these letters regarding 
munitions on closed ranges. 

' See April 28,2004 letter from Col. Richard Thompson, District Engineer, to Mr. John Scandura of the 
California Department of Toxic Substances Control; a May 25,2004 letter &om Mr. C. Dwayne Ford, FUDS 
Program Manager, Fort WorthDistrict, to Mr. Mark Weegar of the Texas Commission on Environmental Quality; 
and a January 27,2005 letter from Mr. Kevin Filey, Army Corps Assistant District Counsel, to Mr. Paul T. Lake, 
Federal Facility Unit, Bureau of Land, Illinois Environmental Protection Agency. 

"Closed ranges are ranges taken out of service by the military as ranges and put to new uses 
incompatible with range activities. Closed ranges are distinct kom inactive ranges; Sec. 266.201 of the Munitions 
Rule defies an "Iuactive range" as: "a military range that is not currently being used, but that is still under military 
control and considered by the military to be a potential range area, and that has not been put to a new use that is 
incompatible with range activities." 
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