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U. S. ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D. C.

)

In the Matter of: )

: ) SE’I‘TLEMENT AGREEMENT
COLLINS TIRES ) .
- Ty ALD/MSEB - 5056
~ Respondent. ) R -

) + .

. )_

THIS AGREEMENT is made and entered mto by and between the United States

Enwronmenta] Protection Agency (“EPA") and Collms Tlres *4'0rchard Street New Haven, CT

; . . . " T -“-a
- K . . -

06519 ("Respondent") - e

Preliminary Statement | K -l .» R L o ,

1.. On March 10, 2000 a Notlce of Vrolatlon ("NOthC“j .was lssued to Respondent
for a violation of § 211(k) of the Clean AJr Act ("Act") 42 U S.C. § 7545(k), and the
reformulated gasoline (“RFG”) regulatlons issued thereunder at 40 C.F.R. Part 80, subpart D
("regulations"). EPA re'gulafions require that gasoline sold or used in RFG‘ covered areas must
meet tiie RFG stanuard t;or ‘.’Oé_erjﬁssior;s perfonnanee reductioa specified in
40 C.ER. § 80.41. This.lew also provides that no person shall eell, offer for sale, or dispense
any gasoline represented as reformulated and intended for sale or use in any covered area unless
such gasoiine meets the applicable standards specified rn 40 CFR. § 80.41. The law also
subjects violators to a rnaximum eivil penalty of up to $27,500 per day for each such violation

plus the economic benefit or savings resulting from the violation.
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2. After consideﬁn_g the gravity of the violatton, the ecolnomic benefit or savings (if any)
resulting from the violation, Respondent’s history of compliance with the Act, the size of
Respondent's bueiness, Respondent’s actions to remedy- the violation and/or to prevent
recurrence of ﬁn'ther ;/ioletions, the effect of the penalty on Respondent’s ability to continue in
business, and such other rnatters as justice may require, EPA proposed in the Notice a civil
penalty of $l,800_ ("the pr_oposed penalty™).

3. Tne parties, desiring to settle and r2solve this matter, in consideration of the mutual
covenants and agreements contained heteitm, vtrhich consideration is acknowledged by the parties

to be adequate, agree as set forth herein.

Terms of Agreement. ‘

4. The parties agree that the settlement of this matter is in the public interest and that this

Settlement Agreement ("Agreement”) is the most appropriate means of resolving the matter.

- v, LF)

5. The parties stipulate and agree | to the folloudng matter. It is further agreed that

2

these stipulations are apphcable to thls Agreement and any enforoement or pena]ty proceeding

which arise.out of this- Amreement or .v}'uch is thecu"‘j t *nattef o" this Agreement

.-’,ﬂ

a. ‘At all relevant times, Respondent was a retall outlet wuhm the meaning of
40 CFR. §80.2. ’ T
b. On .Tuly 14, 1998, a, survey mspectlon was conducted at Respondent ] retali

-
7e

. outlet located at 8390 Patterson Avenue Rlchmond Vlrglma The survey was

’

" conducted to determine comgltance wtth section 21 1(k) of't"he Act, 42US.C §

g .
. '
v
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- 7545(k), and the regulations‘issued théreunder ;
@oc. FR Part 80, subpart D).
c. Asa result of the survey mspechon EPA deterrmned ’that the Respondent an -
retail outlet located inthe VOC—Control Regwn 2 reformulated gasoline oovered
| area, wasl selling, dispensing, lor .oﬁ'ering for sale prernium .'gra.de reformulated
| . gasoline that failed to meet the minimum VOC emissiom 'performance reduction -
standard of 13 1 percent The sample of premium grade gasolme taken from -
Respondent ha‘d a ‘VOC emissions performance reduction of Ionly 5.09 percent.
d. | Where the _gasoline"contained in any storage tank at anyr retaiI outlet is found in’
.viol-a'tion? 'z}o C.F.R. §80.79(a)(1) states that the retailer and/or retail outlet shall
be deemed. in violafion. As the retailer who sold, offered for sale, and/or
dispensed gasoline wh@ch was in the storage tank containing gasholine found to be
in -violatio'n, Respondent ils liable for one (1)- viotation of -
40 CFR. § 80. 78(a)(1) pursuant to 40 C F R § 80 79(3)(1)

e By entering into this Agreement Respondent makes no admission of fact nor does

Respondent admit that it has wolated any-prov:slons of law.‘

e i
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RS Jun*xi:r'tron to se**‘e fbls m':tte" ex:sfs nursu')_nt to, S ‘211 ofthe Ar‘t
. ~ b1 ) . .

42 U S.C. § 7545, 40 C F R § 80. 20 and other provnswns of law

. - s ;;,_ Lo b v -
6. Aﬁer consndenng the- grav1ty of the vrolatlon the actual volume of gasolme in
N -+ = et

. ;\..‘J“ Tt . “‘

v101at10n, and Respondent $ prompt actlon 1o mltlgate the wolatlon, cooperate with the
. ae 5 Lo Y f.‘.
mvestlgatlon and to enhancement 1ts comphance program as descnbed below EPA has

deterrmn_ed to remit and mitigate the ‘ch pena]ty to $1,400 subject to successﬁ:l ‘eompletlon of .

e ) a7y
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thetermsoftlusAgreement A

. a.

Respondent agrees to pay | $l 400 to the Umted States of Amenca wrthln sixty

" *

(60) days from the date that thls Agreement is executed by EPA and returned to
Respondent by certified mail return reeelpt requested ("the due date"). In
accordance with the Debt Collectlon Act of 1982, 31 U.S.C. § 3717, if the debt
is not paid within 60 days following the due date, interest wtll accrue from the
due date through the date of actual pavment. Interest will be computéd in
accordance with section 3717(a) of the Debt Collection Act. A late payment
handling charge of Twenty ($20.00) Doltar_s wiil also be imposed if the amount
is not paid by the due date, with an additional charge of Ten ($10.00) Dollars for
each subsequent 30 day penod

Respondent agrees to pay the amount by check made payable to the "United
States of America," and to ma;l the payment to:
U.S. Environmental Protection Agency |
Washington Accounting Operations

P.O. Box 360277TM

Pittsburgh, Pennsylvania 15251
Attn.: AED/MSEB - 5056

A photocopy of the check shall be mailed simultaneously to:

David E. Alexander, Attorney/Advisor
U.S. Environmental Protection Agency
MSEB/AED (2242-A)

1200 Pennsylvania Ave. N.W.
Washington, D.C. 20460-0001

Attn.: AED/MSEB - 5056
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-In order to avord future violations of the type alleged by the United States '

Respondent also agrees that four times between May 1 and Mny.31ﬂl of every

' year -Respondent will bring its prernium gasoline tank down to 160 gallons total
- (not saleable) volume, and take a dellvery of two hundred (200) gallons, and

~ then, havmg done S0, before June 1® wnll bnng its premlum gasollne tank down

R A _‘ .
to 160 gallons total volume and wnll take a dellverv of at least ﬁﬁeen hundred

‘-

(1500) -gallons Alternatlvely, between May 1't and May 31" of every year,

¥ I

' Respondent wrll pump out: the premlum tank to a gross volume of less than 40

'gallons and will take a dehvery of at least ﬁﬂeen hundred (1500) gallons.

" o i ~,

Time is of the essence’ to this Agreement Upon farlure to perform pursuant to

.

paragraph 7 of this Agreement Respondent agrees to pay mstead the pena]ty of $1 800 proposed

in the notice of violation instead of the amount agreed to m.paragraph 7. Upon such default this

amount shall be im'mediately due and owing. The parties further agree that upon such default

or failure to comply, EPA may refer this matter to the United States Attorney General for

collection pursuant to § 211(d) of the Act, 42 U.S.C. § 7545(d), commence an action to enforce

- -this Agreement or to recover the civil penzlty provided for in section § 211 of the Act; or pursue

any other remedies available to it. Respondent specifically agrees that in the event of such

default or failure to comply, EPA may proceed in an action based on the original claim of

violation of § 211 of the Act, 42 U.S.C. § 7545, and Respondent expressly waives its right to

assert that _such action is barred by 28 US.C. § 2462, other statutes of limitation, or other

provisions limiting actions as a result of passage of time.
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8_., | This Agreement becomes effective upon the date executed by EPA, at whnch time
a copy will be retumed to Respondent.

9. - Respondent hereby represents that the individual, or individuals, executing tlus :
Agteement en beha]f of Respbndent are authorized to do so and that such execution is intended
and is sufﬁeient to bind Resnondent.

10. Respondent wajvee its rights, if any, to a-hearing, trial, or any other proceeding
on any issue ot‘ fact or law relating to the matters consented to herein,

11. The terms of this Agreement are contractual and not a mere recitali If any

provision or provisiens of this Agreement are held to be invalid, illegal, or unenforceable the

' remaining provisions shall not in any way be affected or impaired thereby.

12, The ‘.va]idity,"enforeeability, and constructioh of all matters pertaining to- this
Agreement shall be determined in accordance with applicable fetlera] law.

13, Upon completion of the tetms of this"Agreement, this matter shall be deemedl
terminated and resoh/ed. Nothing herein shall 1imit t_he" nght e:f EPA to proeeed against
Respondent in the event.b'f default or noncompliance :with"this {\greenlent, for violations of
section 211 of the Act, 42 U.S.C. § 7545, _\“,vhieh are nc;’t:the subject mntter;of this Agreement,
or for other violations of taw; or with :fééhect to othet-‘ rna‘ttets— not';\tithin the scope of the

Agreement. This Agreement in no way affects or 'reiieveé Respondent of responsibility to
R 0 T -.i o ) "

comply with other state, federal, of local law. orfr'egn]zitions.



The following agree to the terms of this Agreement:

Collins Tires

Date: O%A ’/S_ZOQQ

United States
Environmental Proiection Agency

by: / 0X WL/QMJ/L /[\ " Date @o.

Bruce C. Buckheit, Dlrector
Air Enforcement Division
Office of Enforcement and Compliance Assurance
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