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IN THE MATTER.OF: ) 
q:/:f16Dl ___ .. ~ 

I 
BEULAH LANDFILL SITE I ---

ESCAMBIA COUNTY, FLORIDA 

~SCAMBIA COUNTY, CITY OF . 
PENSACOLA, DEPARTMENT OF 
THE NAVY, WESTINGHOUSE 

I 

ELECTRIC CORPORATION, 
~OUTHERN BELL TELEPHONE 
fND TELEGRAPH COMPANY, 
~TRONG WORLD INDUSTRIES, 
INC., MONSANTO CHEMICAL 
dOMPANY AND NATIONAL LINEN 
SERVICE INDUSTRIES, INC. I . 
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Proceeding under Sections 104, 
122(a) and 122(d)(3) of the 
Comprehensive Environmental 
Response, Compensation 
and Liability Act of 1980, 
as amended, 42 u.s.c. 
§§ 9604 and--9-622 

EPA Docket No. 91-38-C 

... 

ADMINISTRATIVE ORDER BY CONSENT 
.... FOR REMEDIAL INVESTIGATION/FEASIBILITY STUDY 

I 

I. JURISDICTION 

~his Administrative Order by Consent (Consent Order) is entered 
~nto by the United S"j:ate,s EI).vironmental Protect~gq Agency (EPA) 
~ith Escambia County, City of Pensacola, Department of the Navy, 
Westinghouse Electric Corporation, Southern Bell Telephone & 
~elegraph Company, A~·mstrc)l'~g world Industries , ___ Inc. , .Moris an to 
qhemical Company and National Linen Service Industries, Inc. 
(!Respondents), pursuant to the authority vested in the President 
qf the United States by Sections 104, 122(a) and 122(d)(3) of 
tfhe Comprehensive Environmental Response, Compensation and 
~lability Act of 1980 (CERCLA), as amended, 42 u.s.c. §§ 9604, 
~622(a) and 9622(d)(3). This authority was delegated by the 
President to the Administrator of the EPA by Exec. Order No. 

I ·- . . ... . ·- . 

~2580, dated January 23, 1987, 52 Fed. Reg. 2923 {.:J"an.29, 
~987), and was ~urther delegat~d to the Regional A~inistrator 
of Region IV EPA and redelegated to the Director, Waste 

I • • • 
~anagement D~v~s~on. 

I _· . -- ..... . 
~he Respondents agree to undertake all actions required by the 
terms and conditions of this Consent Order for the conduct and 
:Ynplementation of the Remedial Investigation and:Feasibility 
~tudy (RI/FS). In any action by EPA or the United States to 
enforce the terms of the .. Consent Order, Respondents consent to 
~nd agree not to contest the authority or j_uril!diction ()_~ the 
~egional Administrator toissue or enforce thisConsent Order 
and agree not to contest the_validit;y of this Order. __ 

II. 

~his Consent Order shall apply to and be binding upon EPA and 
~he Respondents, their agents, successors, and-assigns. 

- ~-
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Respondents are jointly and severally responsible for carrying 
out all actions required of them by this Consent Order. The 
signatories to this Consent order certify that they are 
authorized to execute and legally bind the parties they 
represent to this consent Order. No change in the ownership or 
corporate status of the Respondents shall alter their 
responsibilities under this Consent Order. The Respondents 
whall provide a copy of this consent Order to any subsequent 
owners or successors before ~ership rights are transferred. 
The Respondents shall provide a copy of this Consent Order to 
all contractors, subcontractors, laboratories, and consultants 
whic~~ara retained to concll:J~Ct any work pe:fo2:Dled. under this 
Consent Order, within fou.rtaen (14) calendar days after the 
effective data of this Conser1t Order or tbed.ate of retaining 
their services, whichevar is later. ·Notwitha~&ndi~g the tezm5 
of any contract, the Raspondents are responsible for compliance 
with this Consent Order and for ensuring that their 
subsidiaries, employees, contractors, consultants, 
subcontractors and agents comply with this Consent Order. 

I!I. STATEMENT. Qp PURPoSE 

~n enterin9 into this Consent Order, the mutu~l objectives of 
EPA and the Respondents are; (A) with respect to the Remedial 
Inveatiqation (RI), to dete:mine the nature and extent of the 
tlu:eat to the pul::llic health or welfare or the environment caused 
by the release or threatened release of. haz.~rc~~tua .subst~ces, 
pollut4nts or contaminants at or from the Site into the 
environment~ an~ (B). with respect to the !'eaeibility Study (.PS), 
to develop and evaluate alternatives for remedial action, if 
any, to p:revent, mitigate or otherwise respond to the migration 
o.r the .release or threatened rel.eaae· of haza.rdo~s subatancea, 
poll.utants o.r contaminants from the Si.te~; and (c) to recover 
response and. oversiqht costa incu.rred by Bl?A with respect. to 
~his Consent Qrder. . 

The activities conducted pursuant :tothis Consent order wil.l be 
consistent with the National. cont.inqency Plan (NCJ?), 40 c.r .. R. 
Pa~ 300, §S ~., and w~l.l. be subject to· the express EPA 
app:~:oval• eet forth below. 

By signing this Consent Order and taking action under this 
Order, the Respondents dO not necesaaril.y aqree with BPA's 
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l.!.nd.l.ngs ot Fact o.nd Conclueions of L<>W· ~Furthe~=-~, ~he' 
)?a.rtJ.cipatien of Respondents in th.i.s Order shall not" be 
cons~dered an adm~ssion of liability and is not admissible in 
bvidence against the Respondents in any judicial or 
~dministrative proceeding other than a proceeding by the United 
States, including EPA, to enforce th~s Consent Order or a · 
ljudgment relating to it. The Respondents reta.in -their rights 
to assert cl~a against other potentially responsible parties 
~t the site. However, the Respondents agree not to contest the 
~alidity of this Order or the procedures underlying or relating 
to it in any action brought by the United States, Lncludinq EPA, 
~o enforce its terms • _ .. . __ . _- - -- · 

I v. EPA,~~ PINPINGS OF FA~T u- . . ~-
~he foll~wing constitutes an outline of the facts upon which 
this Consent Order is baseds 

I A. The Beul.ah L~;dfili Site (hereafter ·"the site•) is 
flocAted in Escambia County, Florida, at the north end of 
cramesville Road, approximately eight (8) miles northwest of 
~ansacol~, FloridA and 4000 fee~ north of u.s. Hi~hway 90. 

I _ s. The Site is located on an estimat~c:f~1~~t~res, 
~pproximataly 80 ac~ea of which comprise the landfill itself. 
~he Site 1~ divided roughly in half by Coffee Creek, which run• 
~astWBrd into Eleven Mile Creek, which in turn flows south along 
~he eastern boundAry ot the Site and eventually empties into 
Perdido Bay. · 

·-~ ----~--

,-.-~---iii--~----=-.,--c; 

I c. The Site wa~ opera~ed by Eecambia County a~ a 

- -

11andfill from 1966 until June 1984. At vuioua times during- its 
~ctive life, ~t received municipal trash, septic sludges and 
:i.ndust:ial wastes. The north side of the landfill was usec:i 
~rimal:ily for the disposal of municipal. trash, while the south 
side receive¢ industrial wastes, including sl.udgea, as well as 
~unicipal. tz:ouh and aep~ic and wastewater treatment sludges. 
''l'heae wastee were depositliKl Ln excAvated cells, which varied ill 
1depth fJ:Cm 4 faet to 35 teet bel.ow the land surface • 

lat~, al~dg. ~ ~ii ;!:~i:; ~!~:~ ~!r~~~:r~t~ace 
;site indicated the presence of copper, chlordane, chloroform, 
ilead, zinc, benzene 1 chloro:benzene, pentachlorophenol, 
!anthracene, fluoranthane, naphthalene, pyrene and 
ipolychol:inatad biphenyls ( PCBs) • 

-· ---~--- ~ 
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B. The landfill is underlain by a pe%meable 
wedge-shaped hydrogeological unit, containing the •and and 
gravel aquifer of concern. Distance to gx:oundw-ater i:n. the 
vicinity of the Site ranges from 25 to 43 feet. Surface waters 
receivinq runoff from tha Si~e include Coffee Creek and Eleven 
Mile Creek. 

F. The wastes d~sposed at the Site potentially affect 
the nearby surface water bodiaa, Coffee Creek and Eleven Mile 
Creek, and the shallow g:ounawa~ar system, the local sand and 
gravel aquifer. · 

G. The Beulah Landfill Site was listed on the 
National Priorities List, as defined in Section 105 of CBRCLA, 
as amended, 42 u.s.c. S 9605, effective March 23, 1990. 55 Fed. 
Reg. 6154 (Feb:uary 21,, 1990). 

V:I. 

A. The Site is a facility within the meaning of 
section 101(9} of CERCLA, 42 "u.s.c. S 9601(9). - · · 

B. The Respondents are persons as defined in Section 
101(21) of CERCLA, 42 u.s.c •. S 9601{21). . 

. -

c. The Respondents are responsible parties under 
section 107(a) of CBRCLA, 42 a.s.c. s 9607 a). 

D. subst~~es found at the Site and ~scribed in 
Section V above are hazardous aubs~ances within the meaninq of 
Section 101(14) of CERCLA, 42 u.s.c. s 9601(14). 

B. The presence ot the hazardous substances at the 
Site and the potential migration of the hazardous substance• at 
and from the Site constitute an actual or threatened release 
within the meaning ot Section 101(22) o£ CBRCLA, 42 o.s.c. S 
19601(22) •• . . 

:•• VII. 

!sasad on the P1nd.inga of Fact and conclusions of Law set out 
\above, BPA has determined that: _ 

I A. The actions .requ.i.racl by this Com~ent o=er are 
!naceaau:y to protect public health, welfa:re and. the e~ir:omaent1_ 
:and 
I 

'I 
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1 B. In aceo~~ wi-th s .. ction l.o4(~)·(~)- of CERCLA, 42 
:u.s.c. S 9604{a} (l), EPA had determined thAt tha work to be! 
!performed pursuant to this Consent Order, i.f performed according 
jtO the terms of this Order, will be done properly ana promptly 
:by the Respondents. EPA has also determined that the 
!Respondents are qualified to conduct such work. 

VIII. 

All aspects of the work to be performed by the R.espondenta 
pursuant to this Consent Order shall be under the direction and 
supervision of a qualified contractor who ehall be a qualified 
professional enqineer or qeoloqiat with expertise in hazardous 
site cleanup, the selection of which shall be subject to 

· approval by EPA. Within thirty ( 30) days after the effective 
date ot this Consent Order, the Respondents shall submit to EPA 
in writinq the name, title, and qualifications of AnY 
supervising contractor proposad to be used in carryinq out tha 
RI/FS to be performed pursuant to this consent Order. BPA shall 
notify the RespOndents of its approval or disapproval in 
writ~g, within twenty (20) calendar days of its receipt of this 
submi~aion by the Reepondents. 

-~ 

If EPA disapproves of the s-eiection· of any conuactor, the 
Respondents shall submit a list of alternate contractors to EPA 
within fifteen (15) days of ~eceipt of EPA's-disapprov&l of the 
contractor pre'\tiously selected. EPA shall, 'QFithin twenty (20) 
calendar days of receipt of the list, provide written notice of 
the nAmes of the contractors that it approves. The Respondents 
may at their election select any one from that list. ~he 
Respondents shall notify EPA of the name of the contractor 
eelectad within fifteen (15) calendar days ,of EPA's notice of 
the approve4 contractors. \ · 

- -- T - -

If, at any time th&reatter, the Respondents pro{iose to chanqe 
any contractor, the Respondents shall qive written notice to EPA 

1 And sball obtain approval from EPA before the new contractor 
· perfo:r:ma any work under this Consent Order. 

BaBeci on the fo.regoinq, i.t is hereby AGREED TO AND ORDERED that 
the following work will be perfo~ed; 

A. WJ.thJ.n a!Xty -c6o), calendu days of the efteetive elate 
of this Consent Orcier, the Respondents ehall submit to EPA " 
plan for a complete Ramedial. Inveatigation and reaaibility Study 
(lU/!"S Work Plan). 'rhe RI/FS Work Plan shllll be developed. &nd 
aubmitted in conjuAetion with a Sampling ond Analy•i• Plan and a 

,, 
"'""' ~- , .•. , .. ,_ ___ . ,.. -.-.----

~~----------- ------------
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Health and Safety Plan, althouqh each plan ma.yobedelivered 
under separate cover. These plans shall be developed in 
accordance with the National Contingency Plan and the attached 
Scope of Work (SOW) (Attachment 1) which is hereby made a part 
of this Consent Order as if fully sat forth herein. The RI/PS 
work Plan shall include a~omprehenaiva description of the work 
to be pa~formed, the mediae to be investigated (i.e., air, 
groundwater, eurface water, surface and subsur:fa.ca soils and 
sediments, etc.), the methodologies to be utilized, and the 
rationale for the selection of each methodology. A 
comprehensive schedule for cODlpletion of each major ac:ti.vity 
required by thie Consent Order and including the submission of 
each del~verable listed in the Rl/FS Scope of Work shall alae ~a 
included. Such schedule 5hall reflect submittal of the Draft 
Feasibility Study within 400 ca~encilU! -days of ___ the effec:tiv• date 
of the approved work plan. 

The Samplinq and Analysis Pian (SAP) shall include procedure• to 
ensure that sample collection and analytical activities are 
conducted ~.accordance with technically acceptable protocols 
and that the data generated will meet the Data Quality 
Objectives (OQOs) established. The SAP provides a mechanism for 
planninq field activities and consists of a ~ield S4mpling and 
Analysis ~lan (FSAP) and a Quality Assurance Project Plan 
(QA12P) • . 

The FSAP shall define in detail the sampling and data-gathering 
methods that shall be used on the project. It shall include 
sample objectives, samp1e location (horizontal and vertical) and 
frequency, samplinq equipment and procedw:es, and sample 
handling and ~ysis. The QAPP shall describe the project 
objectives and organization, functional activities, and quality 

·assurance and quality control (QA/QC) protocols that shall be 
used to a.ohiave the desired DQOs. 

A Health and Safety Plan shall be prepared in confo~• with 
the Respondents' health and safety program and OSHA regulations 
&nd protocola. 

B. The Respondents will implement the !t£7!'5~ wcirk~ Pian 
approved by EPA. 'l'he. EPA approved RI/!'S work Plan and any EPA 
approved amendaenta thereto will be attached to and incorporated 
in this Con•ent O::z:clel: as Attachment 2. ~he RI/PS will be 
conducted in acc:o:dance with tha schedule cont~ad Ln the RI/FS 
Work ~le.n as approved by EPA. 

-- -------- -~- ·-· ---------

--
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c. Within fourteen (14) calendar days of the approval o£ 
lthe RI/FS Work Plan by EPA, the Respondents will commence work 
on T~sk 1 of the RI/FS work Plan. 

I o. The Respondents shalf submit to EPA written :mOnt.liiy 
1proqress reports which: (l) describe the actions which have been 
!taken toward achieving compliance with this Consent Order during 
lthe previous month1 (2) include all results of sampling ana 
lteets and all other data received by the Respondents durinq the 

l

course of the work1 (3) include all plans and procedures 
completed under the Work Plan durinq the previous month1 (~) 

describe all actions, 'data, and plans which are scheduled for 

l
the next month, and previae other infor.matton relating to the 
progress of the work as deemed neceaaary by EPA; and (S) include 

1 infoz:mation regardinq percentage of completion, unr.esolved 
delays, encountered or anticipated, that may affect the future 
schedule for implementation of the Scope of Work and/or RI/FS 
work Plans, and ~ description of efforts made to mitigate those 
delays or anticipated delays. ~hese·proqresa reports are to ba 
submitted to EPA by 1;he fift-eenth cjay of every month following 
the effective date of this Consent Order. Submi.ttal to EPA is 
deemed to occur at the time the report comes into the Aqency. 

-

B. oeliverables, including reports, plana or other 
correspondence to be submitted pursuant to this Consent Order, 
shall be sent by regular certified mail, express mail or 
overnight delivery to the following addresses or to such other 
addraase~ as the EPA hereafter may designate Ln writ~q. 

Mr. Tony Best 
Remedial Project Manaqer 
EPA - Region rv 
waste Management Division 
345 courtland Street, N.E. 
Atlanta, Georgia 30365 

The number of copies to b8 submitted to EPA for each deliverable 
is identified in the·RI/FS Scope of Work. 

.. .. - ~. 

For informational . purposes documents (twO copies) shAll be· sent 
to 1 , ,. · ···-·- ·- -' ·· · ·- · ·····~~, ... -.. ,---- ···- ------

~ [ X.~ ltelsey Hal ton 

Doc 

Plorida Department of Environmental 
Regulation 

Twin Tower Otfice Buildinq 
2600 Blair Stone Road 
-rallahassee, Florida 32399-2400 

-

--====----- ~~ ""'==o_-
•. _ =o=-- ---_ 

-=------= --~-~ 
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pocu:ments to be sul::lmJ.tted to the Respondents' :Project 
Coordinator should be sent to: 
I Escambia Cot::nty Sclid Naste Dept. 

~!iarles C • .Yl~ller, Du:-ector 
13009 Beulah Road 
Cantonrpent. FL 32533 
(q04)· 968-6628 

I F. EPA may determine tllat other tasks, including reme<U.al 
:Lnve8tigatory work and/or enqineerinq evaluation, ar• necessary 
·as part of an RI/FS in addition to EPA-approved taaka and 
idelivera.blea, including reports, which have been completed. 
,pursuant to this Consent Ordex:. BPA may requix:e that 
!Respondents perfo~ these tasks in addition to those x:equired by 
jthe initially approved work plan, including any approved 
1
modifications, if it determines that euch additional ta•k• are 
1necessary for a complete RI/FS. Respondents shall conf~ their 
!willingness to perform the additional wox:k in writing to BPA 
1within fourteen (14) days of receipt of the EPA request or 
!Respondents shall inctJ.cate tha.t: · 
I .: . , . '. • "·.. . •.. ··-=· :.;. ~-

- they agree the additional work is necessa.ry,=but fundinq 
l donstraints preclude performance of the additional work or 

!-they diaaqx:ee that' the.additional work .is ned:asary. 
If Respondents al.iJ%ee that the additional wotk .ts na'~~'asuy ·and 
funding constraints do net preclude tha perfo~nee of the 
addLtional work, that additional work shall be completed 
according to the standards, specifications and schedule set 
forth or approved by BPA in a wxittan modification to the work 
plan or written work plan supplement. 

If Respondents agree that additional work is necessarr, but 
indicate that funcU.nq c:omstraints preclude the pufornaance of 
additional wo;z:k, Reapondenta will provide doewaentation of those 
funding constraints to SPA, 1nclud1nq evidence of any coat 
sharing arranqement.. If BPA det823inee that funding is not 
sufficiant, DA wll.l undertake the additional work and seelc 
responae coats for that additional work from Respondents. If 
the d.OCUIII.Imtation subm..itted supports the claim c:once:nin9 
funding eonstralnta, stipulated penalties will not accrue. 

If Respondent• do not agree that additional wo:k i• neaesllla:z::y, 
they will invoke dispute resolution pursuant to XV of this 
Order .. If the dispute ia resolved. by decision of the BPA wuta 
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Management Division D!..rect(Jr, and if it is determined by the EPA 
Waste Management Oivisj_on Director that the additional 'WOrk i.s 
necessary, Respondents will notify EPA of their willingness or 
unwillingness to perform the add.i.t:ional work within seven (7) 
days of receipt of notification of the decision of EPA's waste 
Management Division Director. 

If Respondents aqree to pe.rform' tha' wrk asl s'et .. iorth~ :G: that 
notification by EPA's Waste Management Division Director, 
stipulated penalties will accrue for that period of t~e 
beginning with the ~itial notification by EPA that additional 
work is needed. Stipulated penaltiea shall continue to accrue 
until Respondents comply with the requir~ents set forth in the 
notification of the decision by EPA's Waste Management Division 
Director. · ~· 

If Respondents do not agree to perform the work as set forth in 
the notification by DPA's Waste Management Division Director, a 
stipulated penalty of $50,000 will be paid by Respondents. The 
penalty payment is not to be co~sidered as an e~ement o~~PA's 
response and oversight costs. 

Upon notification by Respondents of their unwillingness to 
perfo~ the additional work as set forth in the notification 
EPA's Waste Manaqe~nt Division D~ector, EPA will undertake 
additional work called for by the decision of the EPA Was~ 
Management Division Director. EPA will eeelc all related 
response and oversight costs from R~spondents. 

IX. 

by 
the 

' < ,,-_ .... ~or---.---- ·~ ~· 

A. ·EPA reserves the ri.qht to comment on, modify and direct 
change• for all deliverablas. Upon receipt of any plan, report 
or other item which 1• required to be submitted for approval 
pursuant to this Consent Order, EPA shall either: (1) approve 
the submiasion; or (2) disapprove the submission, notifying 
RespOndents ot deficiencies. · :If such submission . ~~ di15approved, 
EPA shall either: (1) notl~ the Respondents that-EPA will 
modiry the submission to cure the deficiencies; or (2) direct 
the Reapondents to modify the submission to cure the 
deficienc.iea. 

B. tlpOI'l receipt of a notice of disapproval~ and 
not~~ication diredttnq modi~~cation o~ the aubm~aion, the 
Reapondenta shall, within thirty ( 3 o) days., cure tha 
4efi.cienciea ana resubmit the plan, report, or other item for 

-- - ---

- -: . ..;.::.:_..,..,__-~-- ---...----------·= _,,...- ~~ 

---- . 
- --- ----~--· 
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!approval. Notw.ithstand.inq the notice of disapprovai,-'Hie· c • 

~eepondents shall proc•ed to take any action required by any 
nondeticient portion of the submiss~on not dependant upon· the 
:z:esubmitted portion of the submission. .--~ ... _ _ . . _ 

I c. In the event of -approval 0~ modificati~~-~f ~t:h.,..;,._c. --
submittal DY EPA, the Respondents shall proceed to take any 
;action required by the plan, report, or other item, as approved 
:or modified.. 
I . 
I D. If, upon resuhmisaion, the plan, repoz:t, cr item .is not 
approved., Respondents shall be deemed to be in violaticn of th.is 
'consent Order and stipulated penalties shall begin to accrue 
:pu:rsuant to Section XVII of this Consent Order. EPA retains the 
ir.ight to. seek stipulated. or statutory penal ties, to require the 
!amendment of the document, to per~o~ additional studies, to 

·:conduct a complete RI/FS pursuant to ita authoriti under C!RCLA, 
1and to taka any other action, including, but not imited to, 
!enforcement action to recover its costs pursu4nt to its 
lauthor.f.ty under CSRCLA. Respondents reserve and z:e-tain any and 
!all r.f.qhts and defenses they may have in reeponse to such an 
iaotion.. · 
I - - . - - ' -'."- .~ ·.o ; 

!Upon approval of the workplan, Respondents will have seven ( 7} 
!days within which to notify EPA of their willingness to 
I implement th• wo:rkplan. If Respondents are willinq to implement 
!the workplan, stipulated penalt.f.es will accrue beginning with 
!SPA's notification of disapproval of the resubmiasion and ending 
!with the approval of the workplan. · · 

1~!~3:=:";auf~ f'.!.~:~:H~i,~=~~. ~ro..;a f~-· 
lwork pu:rsu.ant to thia Order. Upon notification of Respondents' 
unwillingness to implement the workplan, a atiiulated penalty of 
$50,000 will be paid by Re&pondents. The pena ty payment is not 
to be c:onaidered as an element of BPA'a response and ovel:'sight 
costs. · · - - -

Upon no~Uication by ltespondents of their unwilli.ngn••• to 
implemeat. the wo~kplan1 BPA will unde:r:talce all further actioAS 
called foe by this Or~. BPA will aeelt all related responae 
coats fxom Respondents. · 

L ::;;,-:'-:'"'£ .,_ ~~-~;;;;,;: .. _0,i~--. 

:s. Neithez: fa.ilure of EPA to eltp:r:essly approve or 
disapprove of the Respondent•' del.iverabl•• w:lthJ.n a specifiecl 
time period., no:.: the abeence of comments, shall be. construed u 

-' 
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approval by EPA. 'l'he Respondents are responsible for preparinq ---- = .c-----.:-'-= 

and submittinq deliverables acceptable to EPA. 
.. ... (; ~. "~:_.... -,- -''"-' .. ' ·--·~· . 

F. Respondents aha~~ make prcisentations at, and 
participate in, meetinqs at the request of EPA during the 
initiation, conduct ~ completion of the RI/FS. In addition to 
the discussion of the technical aspects of the lU/FS, topics 
will include antic~pated problems or new issues. Meetings will 
be scheduled at EPA's discretion. 

-~·-·- •--- "'""-..-., 
-~ --- -- ---

G. - The provisions of this Consent Order shall govern all 
proceedinqs regarding the RI/FS work conducted pursuant to this 
ConQent Order. In the event of any inconsistency between this 
Consent Order and any required deliverable submitted by 
Reaponcent, the inconsistency will be resolved in favor of this 
Consent Order. 

x. 
=-"-~'-'!1;!'"-~--,e.,._.,. 

_:__,_,: ... '--~,,_: 

A. On or before five (5) days after the effective date of 
this Consent Order, EPA and the Respondents will each·deeiqnate 
a Project Coordinator and an Alternate Project Coordinator. The 
"Project Coordinatorg for EPA will be the Remedial ~oject 
Manager (RPM) or the on-scene Coordinator (OSC) responsible for 
this Site. Each Project Coordinator will be responsible for 
overseeing the implementation of this consent Order. The EPA 
Project Coordinator will be EPA's designated representative at 
the Site. To the maximum extent possible, communications 
between the Respondents and EPA, including all documents, 
reporta, approvals, and other correspondence conce~nq tbe 
activities perfo~ed pursuant to the terma and conditions ot 

. tlU.s Consent Order, will be directed throuqh the Project 
Coordinators. . . - ·· · ·· ·-·~- -c-~ ~ . 

B. EPA and the Respondents each haVe the~ right to chanqe 
their respecti-ve Project coorclinators. SUch a change \ri.ll be 
accomplished by notifying the other party in wr~ting at least 
five (S) calendar daya prior to the change. 

,·,- i''·"-""·-· . -'""""-~'-" ,-- .-. ""''·~~.,£~ ~"==_=.-- --=-~ 

c. The EPA <leeiqnatecl Project coo:dinator wiil have the 
authority vested in an RPM or osc by the National Contingoncy 
Plan, 40 c.F.a. Part 300.120 et seq., as amended. ~hia includes 
the authority to halt, conduct, 02: direct any wtJrlt required by 
this Conrsent OJ:der, or a:AY 2:espon•• adticne or portionJI thereof 
when he or she determines that condition. may pr•aent aa 
immediate risk to public health or welfare or the environment. 

-
" -· --·-·----------
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o. The absenc:eof the EPA Project Coordinator from the 
Site sha~l not be cause f~:r: the stoppage or delay of work. 

E. EPA shall arrange tor a qualified person to aeslst in 
its oversight and review ot the conduct of the RI/FS, as 
required by section l04(a) ot CERCLA, 42 u.s.c. -9604(a). The 
oversiqht assistant may observe work and make inquiries in the 
absence of EPA, but is not authorized to modify t~e work pl4n. 

• -~ - -- =. -- -.:::;;:=-

XI. 
- - -

A. The ~spondents shall use quality.assurance, quality 
control, and chain of cuatody procedures in accordance with 
EPA's Minterim Guid4:lline•_ anc;i Specifications For J?reparinq 
Quality Assurance Project Plans" -(OAMS~005/80) and the MEPA 
Reqion rv Environmental Compliance Branch Standard Operat~g 
ProcedU%es and Quality Assurance Manual (U.S. EPA Region IV, 
Environmental Se:vices Division, February 1, 1991), and 
subsequent amendments to such guidelines, if such amendments are 
in effect at the time a specific task is performed. Prior to 
the commencement of any monitoring project under this Consent 
Order, the Respondents shall submit for review, modification 
and/or approval by EPA, a QualityAssurance Project Plan 
(•QAPPM) that is consistent Witn applicable guidelLnaa. 
Sampling data generated consistent with the QAPP(~} shall be 
admissible as evidence in any proceeding under Section XIV of 
this Orc1er, although Respondents retain the right to object to 
the weiqht of such evidence. ~he Respondents, through contracts 
with laboratories u~ilized by Respondents, shall assure that BPA 
personnel or authorized representatives, are allowed access to 
any such laboratory at all ~eaaonable times. 

B. The Respondents shall make' available to EPA all 
validated results of sampling and raw data 4nd/o~ tests or other 
data generated by the Respondents with respect to the 
~plamentation of this consent order ~d shall submit these 
reaults in monthly proqress reports as described in Section ~II 
H. of th~a consen~ order. 

- --- =-- -- ---- -~~~-~ - - --

c. At the request of EPA, the Respondents shall allow 
split or duplicate samples to be taken by BPA, and/ OJ: their 
authorized representative, of any samples collected by the 
Respondents pursuant to the Lmplementation of this Con.ent 
Order. The Respondent• Bhall notify EPA not less than fou:teen 
(14) days in advance of any sample collection activity. In 
addition, EPA shall have the right to collect any additional 
samples that EPA deQIU necess~. - · · 

.. -.: ..-----~ 

'" =-= ..... - ·-
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D. · The Respondents shall ensure that the laboratory 
·tLlized by the Respondents for analyses participates in a EPA 

1
quality assurance/qu4lity control program equi~alent to that 
fhich is followed by EPA and which is consistent with EPA 
,document QAMS-005/80. In addition, EPA may require submittal of 
:data paekaqes equ.iva.lent to those genez:ated in the EPA Contract 
~aboratory Progr~ (CLP) and may require laboratory ~nalysis of 
performance samples (blank 4nd/or spike samples) in sufficient 
:number to determine the capabilities of the laboratory. 

I B. Notwithstaridinq any~-provision of th!s Conaent order, 
;the EPA hereby retains all of its information qatherinq, 
[inspection and enforcement authorities and riqhts under CERCLA, 
IRCRA, and any other applicable at4tute or regulation. 

A. Prom the date of execution of this Consent -Order until 
EPA provide~ written notice of satisfaction of the"ter.ms of the 
Order, the EPA and ita authorized representatives and a~enta 
shall have access at all times to the Site and any property to 
which access is required for the implementation of this Consent 
Order, to the extent access to the property is controlled by ~r 
available to the Respondents, for the purposes of conducting any 
activity authorized by or related to this Consent Order, 
including,.but not limited to: 

1. Monitorinq the RI/PS work or any other activities 
I taking place on the propertyJ 

~-

2. Verifying any data or information submitted to the 
United States; ""~------~- ~-

3. Conducting investigations relli~frigo_to-'---~== 
contamination at or near-· the Site r 

4 • Obtaininq samples J 

s. Evaluating the" neea for or plann~g and 
~plementing additional remedial or response actions at or near 
the S.iteJ ~d 

~-~----- ------=-

6. Inspectinci and copyinq records, operating logs, 
contracts, or other documents re<;~Uired to •••••• 't.he 
Respondents' compliance with this Consent Order. 

- ·~.--.. ~~ --- ···-~ ....... ,_. ~ 

------------------- ---------

""----=--- ---. ' 
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Nothing herein shall be interpreted as limiting or affecting the 
Respondents' rights to preserve the confidentiality of attorney 
work product or attorney-client communications. 

B. To the extent that the Sit~. or ~ny other area where 
work is to be pertor.med under this Consent Order is owned or 
controllet;l by persons.other than the Respondents, Respondents 
shall secure from suchpersons access for the Respondents, as 
well as for EPA and authoriz~d representatives or agents of EPA, 
as necessary to effectuate this consent order. Copies of such 
ac~ees aqreements wi11 be provided to EPA prior to the 
R~uJ-pOndents' init.iati.on of fi.el.d. activities. I_f_ access :f.• not 
obtained within thirty (30) days of the effective date of this 
Consent Order, the Respondents shall promptly notify the EPA. 
The United States may thereafter assist the Respondents in 
obtaining acceaa. The Respondents shall, Ln accordance ~th 
Secti.on XVII herein, reimburse EPA for all cost~;J and atto~eyB 
faea incurred by the United Stataa in obtaining access for the 
Respondents. -

c. Notwithstanding any provision of. this Consent Order, 
EPA retains all of its access authorities and rights under · 
CERCLA, RCRA and any other applicable statute or regulations. 

- - - --- -- -

XIII. CONfiDENTIAL!~ OF SUBMISSIONS 

A. The Respondents may assert a confidentiality claim 
covering part or all of the information requested by this 
Consent Order pursuant to 40 C.F.R. S 2.203(b). Such an 
assertion ~11 be adequately aubBtantiated when the assertion is 
made. Analytical data evidencing conditions at or a;o~4 ~he 
site will not be claimed as confidential by the Respondents. 
Info~tion dete~ed to be confidential by EPA will be 
afforded the protection specified in 40 C.P'.R. l?a:t 2, Subpart 
s. If no auch claim accompanies the info~ation when· it ia 
submitted to EPA, it may be made available to the public by EPA 
without further notice to the 1teapo~cie~t11. . _, ... __ --~~ -~ ,-~-

B. The Respondents waive any objection to the 
admissibility into evidence (without waiving any C)l:ljection.aa to 
weight) of the results of any analyses of sampli.nq conducted by 
or for th- at the Site or: of other data. qa.thered. pursuant to 
this- Consent Order thAt has been verified by the quality 
assuranc:e/qua~J.ty control. procedures eatal::I~.J.8,h•c:l.P.u.J:•uan.~ 't.O 
Section XI. ·- -

-=-----~--

.---~-- !... ,-.-=---.-;---.;;--:-~ ~- _, 
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XIV. R.ECORn PRESERVATION 
-· -~ c- ---=-=c.:-_-=- ---£--= - :~ .---=-:-~= 

EPA and the Re5pondents a.gree~tha.t each will preseJ:Va~-cluring 
the pendency of thi.a C:oneent Orcier. and for a minimum of ai.x (6) 
iyears after its termi.nation, all records and documents in the:i.r 
!possession or in the pcs~e~sicn of their divisions, employ•••r 
agents, accountants, contr~ctora, or attorneys which relata Ln 
any way to the Site, despite any document retention policy to 
the contrary. After this six year period, the Respondents will 
notify EPA with.i.n ninety (90) calendar d~ye prior to the 
cla•tructi.on of any such <:lccuments. Upon request by EPA, the 
Respondents will make available to EPA such records or copies of 
any such records, e%cept those protected from disclosure by the 

!
attorney-client, work product and other privileqea or 
immunities. Additionally, if EPA requests that documents be 
preserved for a longer period of time, the Respondents will 

. comply w.i th that request. 

--.::-ll.. = 

, XV. DISPUTE RESOLUTION 

Any disputes arising under this consent order, excluding·· the 
Baseline Ri~k Assessment, shall be resolved as follows: If the 
Respondents object to any EPA notice of disapproval or decision 
made pursuant to this Consent Order, the Respondents shall 
notify EPA's Project Coordinator in writing of their objections 
within 14 calendaJ: days after receipt of the decision. The 
Respondents' written objectiona shall define the dispute, state 
the baais.of the Respondents' objections, and be sent certified 
mail, return ~eceipt requested. EPA and the Respondents then 
have an ad.ditional ~ourteen (14) calendar days to reach 
ag:reement. If acp:eement ·cannot be :reached within the fourteen 
(14) calendar day period, the EPA Wasta Mana~ement Division 
Director shall provide a wr~tten statement of the decision and 
the reasons supportinq that decision to the Respondent•. The 
Division Di~ectorra detexmination is EPA's final decision. If 
the Respondents do not aqrea to perfor.m or do not actually 
perform the taGk in dispute aa determined by EPA's Division 
Director, BPA :reservea the riqht to conduct the "WOrlc itself, to 
seek :raimbursement from the Respondents, and/or to seek other 
a.pprop:ia.te relief. · · · 

-

The Respondents are not relieved of their obli~atlona to pe~fo~ 
and conduct any work required by this Coneent O:der while a 
matter is pendinq in dispute resolution. If aeaponclenta . 
consider a diepute and its xesolution to ha~e made. it imposaible 
to meet a deadline set forth in or established pur•uant to the 

------ ~~--~- -:-- --c: -=-
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Order, and if those circumstanees are not covered by the 
provisions in this paragraph, EPA will conside~ requests for an 
extension in that deadline. 

_:-""" ~--~ ,_ 

XVI. FORCE HAJEUJU; 

A. "force Majeure" is defined for the purposes of the 
Consent Order as an event arising from causes beyond the control 
of the Respondents and of any entity controlled by the 
Respondents includLnq their eontracto~s and subcontractors, 
which could not have been overcome by due diligence, which 
delays or prevents the performance of any obligation under this 
Consent Order. Examples of events which may constitute forge 
ma1eure events include extraordinary weather event•r natural 
disasters, and national emergencies. Examples of events that 
are not foree ma1aure events include, but are not lLmited to, 
increased costs or expenses of the Work to be performed under 
this conaent Order, the financial difficulty of the Respondents 
to perform such tasks, the failure of one or more of the 

\
Respondents to satisfy their obliqation under this Consent 
order, aets or omissions not otherwise force majeuze 

\
attributable to the Respondents• contractors or representatives, 
and the failure of the Respondents or the Raapondenta' 
\contractors or representatives to make complete and timely 
1 appl.ication for any ;required approval or parmi t. !'or the 
iPu:rpo&a of this par~:tqraph, a delay in perfo%Dlance by the 
iReaponden.ts which is caused by EPA's delay in respondinq to a 
\timely, cOllplete submission, when such perforlbnce ca.nnct 
'procQed absent prior EPA approval, shall be considered a delay 
:that is beyond t.he control of Reapondents. · 
I ...•• . -- -. 

I B. When circ:um.etances occur which may delay or prevent the 
bompletion of any phase of the Work Plan or acceae to the Site 
br to any property on whJ.ch part of the Work Plan is to be 
Perfoxmed, whether or not caused by a force ma1eure event,. the 
Respondents shall notify tha BPA Project Coordinator orally ot 
~e circum•tances within seventy-two (72) hours of when the 
Jileepondents fint knew or should hAve known that the event mJ.ght 
cause delay. I~ ~ha EPA PrOject Cooxdinator is unavailable, the 
~spondent• shall noti~ the designated alternate or the 
Qirector o~ tha Waste Mana.g8JI\ent Division,. EPA Region IV. 
Within seven ( 7) calenclal: days after the Respondents fi.rst 
~am• aware of. such circUJD8tances 1 the Respondents •hall. aupply 
~o BPA in ~iting1 (1) the reasons for the del&YJ (2) the 
ant~ei.pated duration ot tha delay, (3) all action• taken or to 
be taken to prevent or min,i.IQisa the delay; (4) a schedule for 
J,mplementa.tion of any measures to be taken to mitiqata the 
~ffect of the delayJ and (5) a statement disclosing any facta 
~hat may support the eonclusi~~ ~hat the event ~Y c~use_or 
I ·; E .. cc=c'_ ·-c:::::-0 ~-

----- ;-
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contribute to a.n endangerment to puhl.ic hcu:..lth, lltelfara or the 
environment. The Respondents shall exercia• best efforta to 
avoid or minimize any delay and any effects of a delay. Failure 
to comply with the above requirements shall preclude the 
Respondents from aseertinq any claim of force majeu;a. 

c;. .. If EPA aqre!s that a delay ie or was ciau8QQ. 6ya-force 
majeure evant, the tLme for perfor-mance of the obligations under 
this Consent Order that are directly affected by the force 
ma1eu;e event shall be extended by agreement of the parties, 
pursuant to section xxrv, for a period of time not to excaed the 
actual duration of the delay caused by the foree ma1eu;e QVent. 
An extension of the time for performcnce of the obligation 
directly affected by the force majeure eve~t shall not 
necessari~y justify an extension of time for perfo:mance of any 
subsequent obligation. 

D. If BPA does not aqree that the delay orantieipated 
delay has been or will be caused by a force majeure event, or 
does not agree w~th the Respondent on the length of the 
extension, the issue shall be subject to the dispute resolution 
procedures set forth in sec~1on XIV of the Consent Order. In 
any such proceedings, to quality for a force majeure defense, 
the Respondents shall have the burden of proof that the delay or 
anticipated delay was or will be caused by a force majeure 
ev•nt 1 that the duration of the delay was or will be warranted. 
under the circumstances, that best efforts were exercised to 
avoid and mitigate the effects of the delay, and that the 
Respondents complied with the requirements of paragraph B of 
this Section.. Should the Respondents carey this burden, the 
delay at issue shall be de.med not to be a violation by the 
Respondenta of the affected obligation of the Consent Order. 

mi. S'liPULATJp J?ENArsiiES. 

Unl.ess excused under. the provisions of Sections XV or XVI, the 
tha Respondents ahall pay into the Hazardous Substance supe~fund 
adminiatez:ed. by EPA, the su:ma eet forth below a• stipulatecl 
penalties. 

Stipulated penalties shall accne as foliawa~,~ ·~ 

A. l!'or each clay during which . the Respondents fail. to 
perfoxm, in acc;orclanc;e 1tith the schedules contained .in 1:h.1a 
Consent O:rdc and in the various plarul ancl reports raqu.ired 
under this consent Order incorporated by reference Werain, any 
of tha follow~g activities: 



. . . 

1. Submittal and, if necoaaa:cy, modification of the 
draft and final RIIFS Work Plan and Sampllnq and. A.n&lf~J.s_ Plan, 

"" ' ·'" 

2. Submittal and, if necessary, mod.ifJ.catJ.on. o£ the 
draft and final RI Report; 

3. Submittal and, if necessary, modification of the 
draft and final PS Re~ort; and 

4. Payment of oversight costs as proVided in Section 
XVII; 

The Respondents shAll be liable to EPA for stipulated penal ties · 
in the following amountaa 

Period of failure to Comply 

lst thr0u9h Jrd day 
4th through 7th day 
8th through 14th day 
15th through 44th day 
45th d.ay and beyond 

' 

-$2"50 
$500 

$1,000 
$2,000 
$3,000 

B. If the Respondents fail to su.bmi t a monthly progress 
repo::r:t by its due data, the Respondents shall be liable to :SPA 
for stipulated penalties in the amount of $500 per violation for 
each clay during which the Respondents fail to submit and, if 
nec•••ary,.modify monthly reporta. 

c. The Respondents shall be liable to EPA for stipulated. 
penaltiea in the amount of $500 per violation for each day 
du:inq which the aesponden1:.a fa.il to comply with all ethel;' 
requirements of this consent. Order includinq, but not limited 
to, any ilnplemantat.i.on schedule, payment requirement, 
notification requirament o: c~letion deadline. 

- - . 

Bxcepting penal ties asses a~ pu:iiuant to c, al.l stlpula.tecl 
penaltiea beg~ to accrue on the day the violation occura or on 
the day following the Respondents' failure to comply with any 
au::hedule oz: deadline or the te:r::ma, conditions, or requirement• 
contained in this Conaent Order ana/or Work Plan. Stipulated 
penalties •••••sed pursuant to C begin to accrue on th8 date of 
notification of the violation ~ EPA. Stipulated penalties 
shall continue to accrue until the Respondent•' violation ends 
or until the Respondents comply with the particular sched.ul.tt or 
deadline. 

Payment of stipulated penalties •hall be clue ·and· cnri:ng wi.thin 
fifteen (15) days from the receipt of a ~itten notice from BPA 



' 
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!notifying the aesponde.tts that p<>.iai'hes have b~&ll us .. ;,Sed. 
!Interest sh,sll ac:c:u.e on any unpai.d 8JilOlJ.nta, beqi.nninq 1\t the 
1
end of the fifteen day period, at the rate ••tablished by the 
.Department of·Tre~eury under 31 u.s.c. S 3717. The Respondents 
ishall pay a handlinq cha.rqe of one percent to be assaaaacl at the 

1

end of each 31 day period, and a aix percent per annum penalty 
1
Charqe, to be a.sseseed if the penalty is not paid i.n full within 
!90 days after it is due. The check and transmitted letter shall 
jidenti~ the Name of the Site, the Site identification number 

1and'the title of this Orqer. A copy of the transmittal letter 
lshould be sent simul~aneouely to th~ !PA Proj~~~ C?~~~inator. 

I

IPay.ment shall be made to: _ 

u. s. Environmental Protection Agency 
1 Reqion IV . 

Superfund Accounting 
P. 0. BOX 100l42 
Atlanta, Georqia 30384 
A'l"l'ENTION: (Collection Officer for Superfund) 

/'rhe Respondents may d.ispute EPA • s right to the~~~stated aJl'lOunt of 
penalties by invoking the Dispute Resolution procedures under 
Section XV of this Order. Penalties shall accrue bgt need not 
be paid during the dispute resolution period. If the 
Respondents do net prevail upon resolution, all penalties shall 
be due to BPA within 30 days of resolution of the dispute. If 
the Respondents prevails upon resolution, no penalties shall be 
paid. 

In the event that EPA provides fo~ correctio~- -to~~ ref'i8"cted 
in the next deliverable and does not require resubmiasion of 
that deliverable, stipulated penaltiea for that interim 
deliverable shall cease to accrue on the date of such decision 
by EPA. 

-- : ·--.!...- •• 

Nothing herein shall prevent the simultaneoUs accrual of 
separate penalties for separate violation• of this Consent 
order. · -

The stipulated penalties set forth in this section do not 
preclude BPA fro.a electing to pursue any other :emedies or 
sanctions wbdch may be available to EPA by reason of the the 
Respondents' failure to comply with any of the requ.iramenta of 
this Consent Order. Such. remedi.ea and aanct:iona may include a . 
su.it for statutory penalties up to the amount au~horizecl by law, 
a feder~ly-funded. response action, ancl a auit for reimbursement 
of co•t• incurred by the United States. 

-
---~4;;" 
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XVIII. 

In accordance wi.th Section 104(a) (i} of CERCLA, as amended·, 42 
u.s.c. S 9604(a)(l), the Respondents agree to reimburse the 
Hazardous Substance Superfund for all response and oversight 
costs incurred by EPA or its authorized representatives in 
oversiqht of the Respondents' performance of wark under the 
Consent Order. 

At the end of each fiscal year, EPA will submit to-tha 
Respondents an ac:eountiri~i-of all response arid oversiqht costs 
incur:ed by the u.s. Government with respect to this Conaent 
order. OVersight costs shall include all direct and indirect 
coats of BPA's overeight arranqement for the.RI/FS, including, 
but not limited to, time and travel costs of EPA personnel and 
associated indirect coats, contractor costs, compliance 
mcnitorinq, including the collection and analysis of split 
samples, inspection of RI/FS activities, site visits, 
interpretation of Consent Order provisions, discussions 
regarding disputes that may arise as a result of this Conaent 
order, revLew and approval or disapproval of reports, costa of 
performing the Baseline Risk Assessment, the coats of redoLng 
any of the Respondents tasks, and any assessed interest. 

EPA'S certified Agency Financial Management S~tem S~ data. 
(SPUR Reports) and any other necessArY documents, including 
personnel timesheets and travel vouchers, contractor invoices, 
timesheets, vouchers and monthly aummariea describing specific 
work activities performed, shall serve as the basis for payment 

I =·to aubmJ.t an accoulitinq ~One fiaC.tl :,...~~d.oea not 
prevent BPA from subm.itt:lnq an accountinq for that year in a 
aub•equent fiacal year. The Respondents shall, within thirty 
(30) calendar days of receipt of each accountinq, remit a 
certified or cashiers check for the amount of.thoae coats made 
payable to the Hazardous Substance Superfund. Interest shall 
begin to accrue on the unpaid balance from that date. Checks 
should •pec~fiea~ly reference the identity of the Site and 
shoul.d be aent tot 

- ~.. -· " - -··-- -- ~--~ 

u. S. BftV~ronmental Protect~on Agency 
Rag~on IV 
Supe~fund Accounting 
P. o. Box 100142 
Atl.anta, Georqia 30384 
~NTION: Collection Officer tor Superfund 

1-' · -· • _·:! ~ ;;:: ':~~ ""·'··~..:.:-;,.•,.. ~:r_;,;:: ... , ... !.,~-" 
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A copy of the tr8nsmitta~ lette~ should be sent simultaneously 
to the EPA Project Coordinator. 

The Respondents aql:'ee to limit any disputes concerning ~osts to 
accountinq e~ors ana the inclusion of costa outside the scope 
of this Consent Order. The Respondente shall iaentify any 
contested costs and the basis of its objection. All undisputed 
costs shall be remitted by the Respondents in accordance with 
the schedule set out above. .Disputed costs shall be paid by the 
Respondents into an escrow account while the dispute is 
pendinq. The Respondents bear the burden of eatablishinq an BPA 
accounting error or that such costs ware not neceaaary to comply 
with the Consent Order or were otherwise· inconsistent with the 
National contingency Plan. · · ·· · 

EPA reserves the right to brinq an ~ction against the the 
Respondents pursuant to Section 107 of CERCLA to enforce the 
responae and oversight cost reimbursement requirements of thLs 
Consent Order and to collect stipulated penalties aseeeeed 
pu:rsuant to secti.on XVII ot · this· Consent Order. The Respondents 
reserve all rights they may have to oppose and defend against 
such claLms ana actions and to assert any and all clatma they 
may have against EPA and/or any parson or government agency. 
The Respondents reserve any rights they may have to bring any 
action otherwise available against any parson as defined in 
Section 10l(2l)of CERCLA. . 

XIX.. BJSERYATION OF RIGJflS 

Notwithstanding complianca with the terms of this conaent.Order, 
the Respondents are not released. fJ:om liability, if any, for any 
actions beye>nd the tez:me of this Consent Ol:der taken by EPA 
regarcU.nq this Site.. EPA .re•erves the right to take any 
enforcement action pursuant to CSRCLA or any other available 
leqal authority, including the right to seek injunctive relief, 
monetary penalties (excluding prior payment of stipulated 
penaltiee), and punitive damages for any violation of law or 
this Conaent Order. . 'l'he Respc:?nclenta resern1 all rig.hta they may 
hAve to oppoae and defend aga!n.t such claima and action• and to 
assert any and. all claim.• they may hAve ag-ainst EPA ua/or any 
pe~aon or governlllent agency. 

Ezcapt .a• otherwise pz:ovicled. herein, EPA and the Respondents 
expJ:ea•ly re•erve all rigb-es and defeJWes that they may have, 
including EPA' a right both to disapprove of work perfo%11led by 
the Respondents and to requin that the ResEJondenta parfom. 

.~---~ 
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tasks J,.n addi. tion to thoae detai.J..t:!d in the RI /I!S_ work_ plan, as 
provided in this Conaent~Order. In the event that the· · 
Respondents decline to perfor.m any additional or modified tasks, 
EPA ~ill have the right to undertake any RI/FS work. In 
addition, EPA reserves the riqht to undertake removal actiones 
and/or remedi~ act.ions.,at ,~Y time. In either event, EPA 
reserves the rJ.ght to_secalc reimbursement from th..E) Respondent• 
thereafter for su~h costs which are incurred by the United 
States and the Reeponden~s reserve all rights to contest or 
defend against such claims or actions. The Respondents reserve 
all rights they may haveto.oppose ancl-defen"!~gainat such 
claims and actions and to a~eert any and all claims thay may 
have against EPA and/or any person or government agency. 

_, •_ -• _"::~-- -,"~- >. -.1 "'L ~- . ~ ~ c· • "'~ "----- - ··-=• ~ 

Followinq satisfaction of the reqUirements -()£ this Consent 
Order, the Respondents shall have resolved their liability to 
EPA for the perfo~ance of the RI/FS that is the aubject of this 
Order. The Reepondenta are not released from liability, if any, 
tor any actions taken beyond the terms of this Order :reqa:~g 
removals, other operable units, remedial design/ remedial action. 
(RD/RA), or activities arising pursuant to section 12l(c) of 
CBRCLA. -

~~-xx. OTH!jR ··cr~AIMS 

Nothing in this consent Order constitutes a'· r~i;;;,rs; fr~;- any 
cla~, cause of action or demand in law or equity aqainet any 
person, fi~, partnership, or corporation for any li5bility it 
may have arisLnq out of or relatinv in any way to the 
generation, storage, treatment, handling, transportation, 
ralaaae, or disposal of any hazardous substances, haz:ar<icus 
wastes, pollutants, or contaminants found at, taken to, or taken 
from the Site. 

BPA reserves the right to brinq-an.aetion.aqainst.the 
Reepondenta pur•uant to section 107 of CltRCLA. for recovery of 
all reaponae and. oversight coau incurred by' the United Statea 
related to this Con•ent Order and not reimbursed by the 
Reeponclenta I •• wall a• any other past and futlll:'a coati incurred 
by the United State• in connection with response activitiea 
conducted. pw:suant to CERCIA at this site. The Respondents 
reserve all riqhta they may have to oppose and defend against 
such clatm. and actions and to assert any and all claims thay 
may have aqaJ.nat BPA and/or any pers_on or gov~rnment a,~gency. 

,. 
--------- ----

--- -- --~--

- -----~,~~~~---,-~-- ---= 
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This consent Order does not constitute a preau."thori~aticin of 
funds under Section lll(a)(2) of CERCLA, 42 u.s.c. s 951l(a)(2). 
Iri enterinq into this Consent Order, the Respondents waive any 
right to seek reimbursement under Sec~ion l06(b)(2) of CERCLA, 
42 u.s.c. S 9606(b)(2), for any past costs associated with this 
Site, or any costs incurred in complying with this Order. 

'l'ha Respondents shall bear their own costs and.a~tor~ey f~s. 

All actions requil:'ea to be taken pursuant to this Coneent Order 
will be undertaken in accordance with the requirements of all 
applicable local, state, and federal laws and regulations unless 
an exemption from such requirements is spec:lfieally provided in 
this Consent Order, or made a part of this Consent Order by 
being incorpol:'ated herein at some later date. 

XXI I. INDEMNIFICA'i'tON OF THE UNITED ST'ATBS G0VERNME~ 
- -- - -

-- --------- --- ------ -

'l'he Respondents agree to indemnify and save and hold harml••• 
the United States, its agencies, departments, officials, aq•~ts, 
employees, contractors, or representative, from any and all 
claims or causes of action arising from or on account of acts or 
omissions of the· Respondents, their officers, employees, 
r.aceivers, · trustees, agents, or assigns, .in carrying out the 
activities pursuant to this Consent Order. ~he United State• 
Government or any agency or authorized repres•ntative thereof 
shGll no~ be held to be a party to any contract involving the 
Respondents at or relating to ~he Site. . 

-~ - . =~---

"'XXIII. PUJ3LIC COMMBEV 

Upon submittal to BPA of the Feaaibili ty Study Pin41 Report, EPA 
will make both t:he Remedial Investigation J"ina.l Report and. the 
Faasib~lity. Stu~ Final Report and EPA's Proposed Plan available 
to the puJ>lic for review anci comment for, at a minim'IDI, a. thirty 
( 30) day perJ.od.,. pu:rsuant to EPA's Community Relations Plan and. 
the NCP. !'o11ow1nq the public review and comment period, BPA 

~ . ~11 noti~ the Respondents of the remedial action alternative 
selected for the Site. 

----,,, ..... ,,. 

- - - -- -
-.. .:...~:::~~~---- ----

-

o:>'~':"- -- --- ~...---~:::-,- -_,_ > - ~"__-_ 
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XXIV. EFFECTIVE DATE AND SUBSEQUENT MODIFicATION 
-~-- ----- --·-

In consideration of.the communicat,ions betw"n the_Respondents 
and EPA prior to the issuance of this Consent Order concer.ning 
its ter.ms, the Respondents agree that there is no need foe A 
su;attlement conference prior to the effective date of this 
Conaant Order. Therefore, the effective date of this Consent 
Order will be the data on which it is signed by EPA. rbis 
Consent Order may be amended by mutual agreement of EPA and the 
Respondents. such amendments will be in writing and will have, 
as the affective date, that date on which auch amendments are 
5igned by EPA. BPA Project coordinators do not have the 
autho~ity to sign ame~dments to the. Consent Order. 

' '" 

Any reports, plans, 8pectd.fications, schedU:res, and attachments 
required by this Consent Order are, upon approval by EPA, 
incorporated into this ·consent Order. Any noncompliance with 
such EPA approved reports, plans, specifications, schedules, and 
attachments will be considered a failure to achieve the 
requil:ements of this Consent Order and will subject the 
Respondent to the provisions included in the •force Ha1eure• and 
"Stipulated Penalties" sec~ions (Sections XVI and XVII) of t~s 
Consent Order, -- · 

. --- --

No informal advice, guidance, suqgestions, 0~ commenta by EPA 
regarding reports, plans, specifications, schedules, and any 
other writing submitted by the Respondents will be construed as 
relieving the Respondents of their obligation to obtain such 
formal approval of BPA as may be r~qui:ed by this Consent Order. 

EPA has notified tha State of Florida reqarding the requirements 
of this consent order. 

Upon completion ot the RI/l!'S, p~rsuarit- to the· ~eqtdremerits .. of 
Sect~on l04(C)(l) of CBRCLA, 42 u.s.c. S 9604(c)(2), BPA will 
notity tha State o~ Florida before dete~ininq the approp~iata 
remedial action to-be taken at the Site. 

XXVI. 

'rhis Consent Order shall taminate when tl:le Respondents 
demon•tl:ate in writing and certify to the satisfaction o! EPA 

---"- -~~~- ~ -+--
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I 
t~at all activities required under this Consene·order, inc::ludinq 
any additional work, payment of past costs, response and 
oyereight costs, and any stipulated penalties demanded by EPA, 
h~ve been performed and EPA has approved the certification. 
This notioe shall not, however, terminate the Respondents' 
o~ligation to comply with Sections XIV, XVIII, and ~IX of this 
C~nsent Order. - · 

I - - -

T~e certification shall be signed by a responsible official 
r~presenting Escambia County. That official shall make the 
following attestation: "I certify that the information 
contained in or accompanying this certification is true, 
a/curate, and complete.'' 

I~ IS SO AGREEDs 

I 
BYs 

BYt 

BY& 

BY: 

BY: 

Department of the Navy 

Westinghouse Electric Corporation 

Southern Bell Telephone and 
~elegraph Company 

National ~inen Service Industries, 
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ARMSTRONG LEGAL 

-25-I 
I 

.. h!at all activities r~qu-ired under t'his Co- n--___ s,::_e·--_n--•":":ti.-_-_~_-_-~~O·~:r:"~d:'e_:_r,-'"'',"""=-_i'i!tn:-~ eludinf"f - '-----:.-~ ~-... ~~'<'--"-~--~~ ,,,~.='.,,~,. .. "'-"''"'"~::::=.::----

any additional work, payment of past costs, response and 
ov~rsight costs, and any stipulated penalties demanded by EPA, 
ha~e been performed and EPA has approved the certification. 
This notice shall not, however, terminate the Respondents' 
obligation to comply with Sections XIV, XVIII, and XIX of this 
Consent Order. - -

Th~ certification shall be signed_ by a responsi~ble of-ficial 
representing escambia County. That official shall make th~ 
fo~lowing attestation: •• I certify that the information 
eo~tained in or accompanying this certification is true, 
acburate, and eomplete.d 

IT IS SO AGREEDs 

BY: 

BYI 

BYJ 

BY: 

BY& 

BYI 

Escambia County 

City of Pensacola 

Department of the Navy 

Westinghouse Electric Corporation 

Southern Bell Telephone and 
Telegraph Company 

Date 

National Linen Service Industries, Inc. Date 

BY: ~J/i.. .>U..--, Gr~up Vico•Pres. 
Armstrong World Industries, Inc. 

September s. 1991 
Dat:e 
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l
'tha. t &ll activities X$quired unde~ t~ Con•ant orde~, including 
any additiona.l work, pAyment of pu-t c:o•ts, ~apoue and 
jovcsight costa, ud. any at:ipulated pena.ltie• d.eJu.nded. by DA, 
!have been perfo~d and SPA has app:ove4 the eertifieation. 

l''lhis nct.ice shell not, howe"'t'er, te:miMt& the Respondents' 

~~=!!::iig~!~. comply w;i.th SectJ.ons X:tV, XVIII, and .x~~-~f~~~:. ·-~~~·- j~· 

Jerha ee:rti:f.1cation •hall be siqried by a .:eqponsiJ:)l~.·:~~ti~::L.af' · .. : .. ~ .. ~::~;·;4~:: 
l
:ep:tesentinq Bscambia County. 'fhAt: official ahall nui.k8 the ·.~ 1,:_ 

following attestation; •I ce:I:tify thzlt the info~:t.on . :'\ . ··.::-:"}\ 

I 
contained in or ac:com.pa.ny.f.nq this c:~rtifica.t.icn b.::.~' · ~~~· · :''t.; < 
accuat•, ~ complete. M •. ·~; ~- .: ... ::{.;-.....:.... •• ._; _g 1; 

/ _ · ATTEST: Joe tL~~i~~affipt]o{'i~ . 
/ t'.t' xs so ·AG~o: · · · -.~ .. '·~·· .. ·· ·· ·· · .. r · 

! . e~~~!... ~s 9/s:/qt -~-::::2:<'·. 
: JaQambia County D~te 
I Chaixman of. the Board of Coun.ty Commissioners 

.
I II'!' 

1 
c:J.ty of 1/Guacola 

. BY; ~----~~--~~------~------~-Depe.rba.eae o:f 

BY; ·· 
National LJ.ne:n. Sel:Vioe ::tndut:iH 4 
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t~at all activities 'required U:lider this Consent Order, 
a~y additional work, payment of past costs, response and 
oyersight costs, and any stipulated penalties 5f.emanded by EPA,· 
h~ve been performed and EPA has approved the certification. 
T~is notice shall not, however, terminate the Respondents' 
·o~ligation to comply with Sections XIV1 XVIII, and XIX of this 
crnsent Order. _ . __ 

I - -
The certification shall, :be signed by a responsible official 
r+presenting Esc~i~ Co~nty. Tl}at of_ficia_l ~h__Cl_lJ. _ It!~k~ the 
f911owing attestat~on: "I certify that the info.:rmat~on 
contained in or accompanying this certification is true, 

I 

:r::a::·A:::E::mplete." 
I . ... . . -

I 
I 
I 

BY: 

BY: 

BY: 

BY: 

BY: 

BY: 

Escambia County 

City of Pensacola 

Southern Bell Telephone 
Telegraph Company 

National Linen Service 

Date 

L-.5-2/ 
orporation Date 

and Date 

Industries, Inc. Date 
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that all activities required under this Consent Order, includinq 
any additional work, payment of past costs, response and 
oversight costs, and any stipulated penalties demanded by EPA, 
ha~e been performed and EPA has approved the certification. 
This notice shall not, however, terminate the R~spondents' 
obiigation to comply with Sections XIV, XVIII, and XIX of this 
cobs ant Order • ~ .. 

I ··--.·~·· c ·- -· • ~. - -:.~--:~ ••• ~:--~··- --~---

The certification shall be signed by a responsible official 
representing Escambia County. That official sha).l make the 
fotlcwing attestations "I cer~ify that the information 
contained in or accompanying this certification is true, 
ac1u~ate, and complete. n - -- -

IT ~IS SO AGREED1 .. --· 

I BYI 

I 

(Respondent) Southern Bell Telephone and 
(Title) Telegraph Company- Attorney __ _ 

IT !IS SO AGREED AND ORDERED1 

BYI 
Donald J. Guinyard, Acting Director 
Waste Management Division 
Region IV 
u.s. Environmental Protection Agency 

--·-=--=.o---

Date 

--- -

~--

Date 

-. 

A• - --''"---""~""" 
~----=-------=-=-=---~ 
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that all activities r~quired und.er~"this- Consent ·order, including 
any additional work, payment of past costs, response and· · 
ov~rsiqht costs, and any stipulated penalties demanded by EPA, 
haye been performed and EPA has approved the certification. 
This notice shall not, however, terminate the Respondents' 
ob~igation to comply with Sections XIV, XVIII, and XIX of this 
Consent Order. 

Th~ certification shall be signed by a r,espon~tbie of~icfal 
representing Escambia County. That official shall make the 
following attestation: "I certify that the information 
cobtained in or accompanying this certification is true, 
acrurate • .. and complete." 

IT,IS SO AGREED1 

I BY: 

BY a 

· BYs 

BY a 

BYr 

Escambia County 

City of Pensacola 

Department of 

Westinghouse Electric Corporation 

Southern Bell Telephone and 
Tele9raph Company 

Date 

BYI I~ seetember 5, 1991 
Nationa ~ReA service Industries, Inc. Data 
d/b/a National Linen Service 
Sidney Kirschner, President 
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DEPARTMENT OF THE NAVY 
SOUTHMN OIVI~ION 

NAVAL. I'"A.C.I~I't'IES EtNGINI!iE:RING COMMA.ND 

2.1 55 E.AGLE OR.. P, 0. SOX f 00406 

CHAR~ S. C:. 2.9~11.0068 

~SC ACCIJU:$S ~,.Tdl 'rMC: 
C:~AIIlOu•~ O.,:'l'ct:;tt .. rtQT tO 
not: SoQ!t~ c.-""~ 1.£'rTE11. 
~~TO: 

-~·-

c~ ,-~~~:__~_-·· c~~~so9 a /11 
· ~Code. 1821~ _ c 

· Mr. Char~ie Miller 
Director 
Es~ia County Solid Waste Management 

I 
~3009 Beulah Road 
cantonment, Florida 32533 

'\ . 

Dear\Mr Miller: I .. , ·~ 

Tha~vironmental Protection Agency has notified this Command that 
the Department of the Navy is to be one of many Potentially 
Responsible Parties (PRP) for the Beulah Landfill Site. _ . .• 
.. \" . - .• . . -

As ag;reed during th~ telephone conference call on September 4r 1991 
with :the other PRP members, we are recommending through our chain
~f-co~~d. that the Depa~m~n~ of the Navy pc:rticipate ac7ording to 
.l·t$ l~ab:r.l~ty and respons.lb~ll.ty as a l?otent~ally Respons~ble Party. 
(PRP)\ to.the clean-up efforts at the Beulah Landfill Site. 

We ha~e reviewed the Administrative Consent Order (ACO) and the 
RI/F~Statement of Work for this site, and we are consu~ting with 

. om: c un_se~ on the· Department of the Navy's procedure for signing 
agre ents of this .·nature· and committing funds to such efforts. 
Based bn :thi~, we intent to negotiate with the Escambia County, and 
the United States Environmental Prote_c:~i,gnAgency. . 

PleasJ ·~ontact Ms. suzanne o. Sanborn at (803) 743-0574 or Mr. 
Charlik Black at (803) 743-0353~ ~~ yo~~ should, h;:,_ve.~cany questions. 

-

sincerely, 

I . 

Copy to~ . 
Pensacola (Mr. Mark Lewis Code 09C) 
( 5). 

(Code l.S/09CB3) 
IV (Mr. Tony Best} 

·& Cody Law Office (Ms. Ann Marie Stack) 

;;:_ ... --<---
--------

-=---=::·-- ------ -~: 

\ 
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thlt all acti.v.!.ties required under this coritiei1't=or~e;,~ ~=cludJ.nq-~- ---· 
any additional work, payment of pas~ costs, responsa and 
oversight costs, and any stipulated penalties demanded by EPA, 
ha~e been performed and EPA has approved the cert~fication. 
This notice shall not, however, terminate the Respondents' 
obligation to comply with Sections XIv,· XVIII, and XIX of thia 
cohsent Order. . ·· - -- -· 

Th~ certification shall be signed by a res;on:ible

7

official 
representing Escambia County. That official shall make the 
following attestation: "I certify that. the information 
contained in or accompanying this certification i~ true, 
acburate, and complet~." 

IT IS SO AGREED: 

BY: 

BYt 

BY: 

BY: 

BY: 

BY: 

E.Y: 

Escambia County 

City of Pensacola 

Department o-£ the Navy 
T ---

Westinghouse Electric corporation 

Southern Bell Telephone and 
Telegraph Company 

===-----=- --="-"--

National Linen Service Industries, Inc. 

Date 

Date 

Date 

.=::-------~ -

- ---··-----

- -~----~-----:~~::;~·,_ ~~ 

- ------~=-·--· ___ .., 
------ -=--"-"=~--=--=:=~~~ 
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that all activ~ties required unde-r this Consent Order, includinq 
any add.i tional work, payment of past costs, response and 
ovQrsiqht costs, and any stipulated penalties damanded by EPA, 
have been perfo~d and EPA has approved the certification. 
This notice shall not, h~wever, te:minate the Respondent•' 
obliqation to comply with Sections XIV, XVIII, and XIX ot this 
Cou.ent Order. 

Tha c•rtification shall be signed by a responsiDla otticial 
rep:eaantinq Bscmubi4 County. 'l'ha.t official shall ~. the 
followi.n.q attestation: • I certify trust the info%'mat~on 
contained in or accompanying this certification ia true, 
accu:ata, and complete. " 

ATTEST: Joe A. Flowers, Comptroller 
I~ IS SO.AGREED: l11&~~-N;rl 

nepuptrerk r;;-·----BY~o.,~ ~<: 
BY a 

BY: 

BYt 

BYI 

BTl 

.Bscambia County 
Chairman of the Board of County Commissioners 

City of Pensacola 
.-_.--i 

Department of the Navy 

Westinghouse_ Electric Corporatio~ 
··-· 

SOuthe:n Bell !elephcne and 
Tel8i):aph Company 

Rati.onal Linen Service Ind.uat=iu, Inc. 

9/s-/q 1 
o£te 

Date 

Date 

Date 

-------~------------ ------------
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IT IS SO AGREED AND ORDERBDz 

SEP 1 6 1S91 
BY: 

Date 

al Protection Agency 

---c"""- _ _:;:;_:: ----


