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ORDINANCENO. s 7~ 2 o o J. 

· ANORDINANCEAUTHORIZ!NG THEG~'\TTTOTHE WATERWOW(S 
AND SANITARY SEWER BOARD OF THE CITY OF MONTGOMERY OF 
A FRANCHISE FOR THE OPERATION OF A WATER SYSTEM AND THE 

EXECUTION OF AN AGREEMENT MEMORlALIZING SUCH GRANT 

WHEREAS, the City Council (the "Council") of the City of Montgomery, Alabama (the 
"City") bas by Ordinance No. 30-96 (the "Prior Ordinance") heretofore granted to The Water 
Works and Sanitary Sewer Board of the City of Montgomery (the "Board") a franchise to 
maintain and operate a water system (as defined in Section 11-50-310 of the Code of Alabama of 
1975, as amended, the "Water System"); and 

WHEREAS, the Council desires to grant a new franchise for operation and maintenance 
of the Water System and to authorize the execution of a franchise agreement with respect to the 
Water System. 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
MONTGOMERY, ALABAMA: 

1. The Mayor is authorized and directed to execute, acknowledge, and deliver the 
Water System Franchise Agreement presented at this meeting and attached hereto as Exhibit A, 
and any other documents necessary or convenient to effect the intent thereof. The City Clerk is 
hereby authorized to attest the Agreement and any other document where attestation is required. 

2. This Ordinance shall be published in full once a week for three consecutive 
weeks in the Montgomery Advertiser, a newspaper published in the City. This Ordinance and the 
Water System, Franchise Agreement shall take effect thirty days after the fmal enactment and 
publication of the Ordinance and at such time the franchise presently held by the Board is 
terminated. 

3. At such tiine as the Water System Franchise Agreement becomes effective, 

the Prior Ordinance is hereby repealed in its entirety. 

ADOPTED the c)_'"V--). day of f)ck?~ '2001. 

lill~~~~~~~~ . 
; 10848438 
' ----------

57-2001 
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·WATER SYSTEM FRANCHISE AGREElVIENT·· 
. . . . 

· · THIS AGREEMENT, [the "Agreement''] between,the(~ityofMontgomery["City"], .· 

a municipal corporation ofthe State of Alabama, and The Water Works and Sanitary Sewer 

Board ofthe City of Montgomery ["Board"], a public corporation of the State of Alabama; 

WI T N E S S E T H: 

WHEREAS, the City has heretofore granted to the Board a franchise to maintain and 

operate a water system (as de.fmed in Section 11-50-310 of the Code of Alabama of 1975, 

as amended, the "Water System") which franchise expires in 2026; and, 

WHEREAS, the Board desires to issue bonds, some of which will mature after the 

present water franchise expires and therefore desires a new franchise for a period of thirty 

years from the present time and will surrender its existing franchise upon the granting of a 

new franchise. 

NOW,~ THEREFORE, in consideration of the premises and of the mutual agreements 

hereinafter expressed, the City and the Board do hereby agree with each other as follows: 

Section 1: The City hereby grants to the Board the right, privilege, authority and 

franchise to acquire, construct, reconstruct, enlarge, extend, repair, maintain and operate a 

Water System within the City suitable to provide a supply of water to the City and its 

inhabitants for a period of thirty years from the effective date of this Agreement as 

hereinafter provided. 

Section 2: The City hereby grants to the Board the right, privilege, authority and 



-.··: 

franchise to maint~in and operate during such period in :any of the streets; public highways; 

thoroughfares or Pl.lblic propertY of the City ariddurin'g such"·peiiod, to. enlarge:, extend,'.:·. 

- . . 

reconstruct and repair any water mains, valves, meters, fire hydrants, manholes, equipment, 

apparatus, and other facilities necessary or appropriate for the maintenance and operation of 

such Water System. The City hereby grants its consent to the use of such streets, public 

highways, thoroughfares or public places for such purposes. 

Section 3: The Board, in the maintenance, repair or eA.'tension of the Water System 

agrees that it shall not unnecessarily interrupt or obstruct the use of any street, public 

highway, thoroughfare or publk property and, if practicable, before commencing any 

maintenance or repair or construction work of any kind, shall first notify and obtain the 

permission of the City and shall obtain such permit or pemlits as required by the ordinances 

of the City. If circumstances require immediate or emergency maintenance or repair such 

that prior notice is impracticable, then the Board may proceed with the maintenance or repair 

and shall notify the City as soon thereafter as it reasonably can do so. No permit from the 

City shall require the payment of any fee without express agreement between the City and 

the Board. When any street, public highway, thoroughfare, or public property is entered 

upon, or facilities removed therefrom, the Board agrees that it shall restore the same to its 

original condition to the satisfaction of the City and shall clear all such places of dirt, 

obstructions or anything that might constitute a nuisance or nlight prevent such street, public 

highway, thoroughfare or public property from being used for its normal purposes and in its 

normal condition. Such restoration to original condition shall be made by the Board under 



the supervisio~ and c~ntrol of the prqper agencyofthe City, Which sh;ll deterrcine what part, •. 

· · .. if any;· of_~uch work shall hedcm.e by th~ City and charged to the B~ard. 

· Section 4: No franchise granted by this Agreement shall ever be leased, assigned, 

or otherwise alienated without the express consent ofthe City. 

Section 5: As compensation to the City for the grant of any right, privilege, 

authority or franchise made by this Agreement, the Board shall pay to the City as 

compensation therefor, a fixed charge of$12,000.00 per year and such fixed charge shall be 

payable in monthly installments of $1000.00 each on the first day of each calendar month, 

which shall be an obligation of the Board, but failure to make this payment shall not result 

in forfeiture ofthe franchise. In addition to the fL-xed charge, the Board agrees to pay on a 

monthly basis to the City an amount equal to five percent (5%) ofthe gross water revenues 

derived by the Board from operation of its Water System within the municipal limits (at such 

time as such revenues are received) of the City, but failure to make this payment shall not 

result in forfeiture of the franchise. 

Section 6: This Agreement shall become effective 30 days after the fmal enactment 

and publication of the Ordinance adopted to authorize execution of this Agreement by the 

City. 

[RElVIAINDER OF PAGE INTENTIONALLY BLANK] 



.. 

:· ... .. . . 

IN WITNESS WHEREOF,· tl;~ parties hereto have caused thls agreecient to be ··.·· ... · . 

. : executedjn tb~ir corporate · ncuries apd ·their· respective corporate s~~l~ ·to be aff"L~ed and . 

attested by their duly authorized officers this-~ rd. day of October, 2001. 

'(SEAL) 

Attest: 

(SEAL) 

Attest: 

B~a~ 

CITY OF MONTGOl\tlERY 

THE WATER WORKS AND SANITARY 
SEWER BOARD OF THE CITY OF 
MONTGOl\tlERY 



ORDINANCE NO.· 60-'2001 

AN ORDrNANCEAUTHORIZINGTHE GRANT TO THEWATERWORK:S .. 
AND SANITARYSEWER-BOARD- OF THE CITY oFMONTGOMER.Yof'· 
A FRANCHISE FOR THE OPERATION OF A SEWER SYSTEM AND THE 

EXECUTION OF AN AGREEMENT MEMORIALIZING SUCH GRANT 

WHEREAS, the City Council (the "Council") of the City of Montgomery, Alabama 
(the"City") has by Ordinance No. 31-96 (the "Prior Ordinance") heretofore granted to The Water 
Works and Sanitary Sewer Board of the City of Montgomery (the "Board") a franchise to 
maintain and operate a sewer system (as defmed in Section 11-50-310 of the Code of Alabama of 
1975, as amended, the "Sewer System"); and 

WHEREAS, the Council desires to grant a new franchise for operation and maintenance 
of the Sewer System and to authorize the execution of a franchise agreement with respect to the 
Sewer System. 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
MONTGOMERY, ALABAMA: 

1. The Mayor is authorized and directed to execute, acknowledge, and deliver the 
System Franchise Agreement presented at this meeting and attached hereto as Exhibit A, and any 
other documents necessary or convenient to effect the intent thereof. The City Clerk is hereby 
authorized to attest the Agreement and any other document where attestation is required. 

2. This Ordinance shall be published in full once a week for three consecutive 
weeks in the Montgomery Advertiser, a newspaper published in the City. This Ordinance and the 
Sewer System Franchise Agreement shall take effect thirty days after the fmal enactment and 
publication of the Ordinance and at such time the franchise presently held by the Board is 
terminated. 

3. At such time as the Sewer System Franchise Agreement becomes effective, 
the Prior Ordinance is hereby repealed in its entirety. 

ADOPTED the c;r-'-[( day of--'=---------' 2001. 

60-2001 

-1 



SEWER SYSTEM FRANCIDSE AGREEMENT· . 
. .. . · ·._ . .· . . .. .. . .... ·. -. 

_ THJS AGR,EE:MENT [the "Agreement"] b:ernreen the. Ch:y ofMontgomery["City"], -

a municipal corporation of the State of Alabama, and The Water Works and Sanitary Sewer 

Board of the City of Montgomery ["Board"], a public corporation of the State of Alabama; 

W I T N E S S E T H: 

WHEREAS, the City has heretofore granted to the Board a franchise to maintain and 

operate a sewer system (as defmed in Section 11.,.50-310 of the Code of Alabama, as 

amended, the "Sewer System") which franchise expires in 2026; and 

WHEREAS, the Board desires to issue bonds, some of which will mature after the 

present sewer franchise expires and therefore desires a new franchise for a period ofthirty 

years from the present time and will surrender its existing franchise upon the granting of a 

new franchise. 

NOW, THEREFORE, in consideration of the premises and of the mutual agreements 

hereinafter expressed, the City and the Board do hereby agree with each other as follows: 

Section 1: The City hereby grants to the Board the right, privilege, authority and 

franchise to acquire, construct, reconstruct, enlarge, extend, repair, maintain and operate a 

Sewer System suitable to collect and dispose of sewage in the City for a period of thirty years · 

from the effective date of this Agreement as hereinafter provided. 

Section 2: The City hereby grants to the Board the right, privilege, authority 

franchise to maintarn and operate during such period in any ofthe street, public highways, 



.; ., .. .· .· .· . . . ·.. . ' .' 

. thoroughfares or p~blic property of the City and during such period, to~ enlarge, extend,· . · . 

. reconstruct and repair any sewer mains, laterals se}Vers; manh~les, equipment;app·aratus and · 

other facilities necessary or appropriate for the maintenance and operation of such Sewer 

System. The City hereby grants its consent to the use of such streets, public highways, 

thoroughfares or public places for such purposes. 

Section 3: The Board, in the maintenance, repair or extension of the Sewer System 

agrees that it shall not unnecessarily interrupt or obstruct the use of any street, public 

highway, thoroughfare or public property and, if practicable, before commencing any 

maintenance or repair or construction work of any kind, shall first notify and obtain 

permission of the City and shall obtain such permit or permits as required by the ordinances 

of the City. If circumstances require immediate or emergency maintenance or repair such 

that prior notice is impracticable, then the Board may proceed with the maintenance or repair 

and shall notify-the City as soon thereafter as it reasonably can do so. No permit from the 

City shall require the payment of any fee without express agreement between the City and 

the Board. When any street, public highway, thoroughfare, or public property is entered 

upon, or facilities removed therefrom, the Board agrees that it shall restore the same to its 

original condition to the satisfaction of the City and shall clear all such places of dirt, 

obstructions or anything that might constitute a nuisance or might prevent such street, public 

highway, thoroughfare or public property from being used for its normal purposes and in its 

normal condition. Such restoration to original condition shall be made by the Board under 



.. the supervision and control of the proper agency'ofthe City, whichshall_determinewhat ;art, . 

. ·· .· ifany, ofsl1cll work shall be done by the_ City and charged to the Board~ ·. 

Section 4:. No franchise granted by this Agreement shall ever be leased, assigned, 

or otherwise alienated without the express consent of the City. 

Section 5: As compensation to the City for the grant of any right, privilege, 

authority or franchise made by this Agreement, the Board shall pay to the City as 

compensation therefor, a fixed charge of $1,200.00 per year and such fe<:ed charge shall be 

payable in monthly installments of $100.00 each on the first day of each calendar month, 

which shall be an obligation of the Board, but failure to make this payment shall not result 

in forfeiture ofthe franchise. 

Section 6: This Agreement shall become effective 3 0 days after the fmal enactment 

and publication of the Ordinance adopted. to authorize execution of this Agreement by the 

City. 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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executed in their corporate names and their respective corporate seals to be affixed and 

attested by their duly authorized officers this Sr" c1 day of October, 2001. 

(SEAL) 

Attest: 

(SEAL) 

::dL 
Secretary 

CITY OF MONTGOl\IIERY 

THE WATER WORKS AND SANITARY 
SEWER BOARD OF THE CITY OF 
MONTGO RY 

rs 



as rollov:s: 

(1) The name or the 

o.!'f~cc address 

(J) The period 

,. ·r 

code. 
·~ r- ": ·• ·. • · r ' 



board ot dir,ctors ~hall b~ elected 

tor the terms as provided by law. 

(5) The obJects tor. Which .the corporation is 

to acquire, construct, operate~ maintain, improve and .extend a 

water works plant or plants and ayatem or w,tatema and an7·part 

parts thereof in the City ot Montgomery,.~labama, and 

surrounding said City. In turther~ce or the aai~ obJects, the 

corporation shall have all powers contorred on corporations ·or 

nuture by the aforesaid sections ot said oode under whioh the 

corporation is organized. and any, amendments thereor, and 

powers conferred upon corporations generally b7 tho lawa 

IN V/ITNESS ''I','HEREOP, the undersigned 1ncorporatozoa 

hereunto subscribed their signature a . ~-«day or 
1949. 

' " mir~: ... ~tirlc of JUahmtm } 
. · ~oltigome111 Oiountu 

........... - . ' . -......... - . 
· Probate Court 

I, JOHN A. SANKEY, Judge of Probate in and 





cr systems and nny pt\~.t<o·r .parts. thereof in the City- ot: · 
Montgomery, Al&.bama,_and··in toe. terri·tory surrounding 
said City, s.nd (b) ·to acquire, construct, operate an4-
m;,intain, improve and· extend a·. !'!&r.1t&.ry, se:wer systec, · 
1r.c1ud1ng mains, laterals; sewage dispo.~al plants or·.· 
se~;age treatment. plarits,- _and. all -:appurtenances: to such·· 
sy!: tem and all prope"rty ust:d or ueetul' in connection . 
therewith, including rrs.nchis_es. either wlthln-or. without·:.;·_. 
o::- pu.rtly within. or partly "'ithout the 11m1ts:o_f: the C1t7. -/\ .. 
of Montgomery. · .... .Ln ·.fl.l·~.tJ:!eraricie of tl;le _s~1'd ~o~~ects, th~ . : ;·(:·, _". 
corporation sha 11. hav.e -·:.au po~Yers conferr.ed ~.on . corporations . _· 
or like nature by_ the'·aforesaid.·seetioriai or· ~aid Code under·. • 
which the corporation· fs orgari1Z.ed· and. any amendments 
thereof, and all other .powers confer,red upon corpo.raticns · 
generally by the laws. of .hll'lbama·" · · 

(2) The ~rd. of ~omin1ss1oners ·or the City or 
Hontgot;Jery is hereby requested_ to consent to such propo_fuJcl-
amendments. · - , ·- -. ·: · -- ' 

(3) 

(2) On July .1:!J!f. -1952. ~h·· Boa~cl 
or the City of Montgomery duly adopted the 
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latEral~, ~~HB~e d1spo~ul plant~ or sewag~ treatment 
;Jla:'lt!', :~nrl &11 np:'urt~>nE:nces to such ~y'ste!': ·and all 
pro;H·rty used or useful in coMection thr~rewi th, · 
including franch1~es, either·'lrithin or \\'ithcll·t or 
;artly within or ~artly without thP limits of the City 
of :·lontiomt>ry. In furt:1erbnce of the Seid objP.cts, . · 
t::e corr.oration shLlll ha.ve all po~er!! conferred on 
corporations of like nature by the aforesuia sections 
of s<.:id l.od e under wi>1 ch the corporation 1s organized 
<1r.d any o.me:'ld:TIE:·nt:.o t·nP.reof, and c.ll other pO\~ers 
co:~ferred upon corporations generally b!f the laws of 
l>lobar:J<:.," 

and 

l';;lEhl:M·,, r:;1d Bo:Jrd o."' L>lrectcr!J has reque!ted 
tr.E' i3o;;.rd or i..ommit.s1cners or the Lity of Montgomery to 
c.on::;ent to such r,JroporPcl amendm~>nt~ pur::t~ui'Jt to and as 
provic!e-d in .net. llo. 175 or th(> A(:t.s of 1951 of Ji.labarr.a, 
o.p:::-cv~-:d June 29, 1951, &nd the Bo:.. rd of' Co:runitsioners 
desires to give such consent; NO~, THER~tOEF, 

f>Z IT i'~SOLVF.D by tt·.e oo;,rd o!' Conmhsioners 
of the 1.1ty of :-lontgo.c,ery thEt such .board do and it hereby 
d~e~ con~f:nt to sucnc,proposed .. amendments to the Certificate 
o: ... nco:-r.oration of .l.'d!' ?.ater "Orl<.s aosrd or the City. or 
;·\on tgor.,ery." 

(Jj Ly reason of the acloption of said rese>lutlons ·· · 

ti··~ Certil'ic<.;te of Incorporation of The ·,·,'nt£·r ·::ori<s Bo .. rd or 
. . .·. 

the City of ;-ior:tgomery Y:h1ch was filed in the office or the· 

Judge of Probate in and for t1ontgomery County on October 4; l949 
..... 

and is rtcorded in Bool< :1o.· 20 of l,;orporations at page .)aJ, has .. · 

been arr.enaed so that par<>graphs (1) and (5) of such Certificate · 

o!' 

·'-... 

Incorporation read as follows: 

" (lJ Tne n~me of the corporation 1! and shall 
be TdE ;,h.TER :.vFKE f ... i'lD Ss-..'HTARY SEWEP. BOAF.D O:F 'l'ii.E. 
t..:ITY OF MONTG011l::RY." 

" (5) The objP.cts for which the corporation is 
for~ed Gre (a) to acquire, construct, operate, maintain, 
improve &nd extend a water works plant or plants and. 
system or systerr.s and anyp.,rt or parts thereof in· 
tne '-1ty or Montgomery, Alabama and 1n the territory 
surroundint; said (;ity, and (b) to acquire, con!lt.ruct, 
oprrata and maintain, imp:r:ove and. extend a sanitary · 
sewer system, including mains, laterals, sewage 

disposal plants or sewage treatlllent plants, and all 
appurtenances to such s:yst~111 and all property used 
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I~~<~J@:B!i>}R]'ta sk:l ;"Ass:Eft:;[~]ltift~;;t;A_s'StEj~~E-~_c¥~::~%,W:~-,;F~·~_,_:\:rA~ K< l5ts.¢nb<<' ·~·r- • ~::;~t~ it;/{:· EEfJ,'isi::O i:ii: :·: ~1 .. >F'Al(~J~ E/fC.b p E. -·1· R E PAI.R • ¢o:t,:>(.j 
: i ES2-Piat20-M/H#120 j i ; ; 

. ; . i Location: WHITMAN isaw cut street & repair i 
1 

: I 
! 1003341 i01 !0088883 iSTREET to M/H#132 ; sewer main . 19-Apr-10! 20-Apr-10: MCOLLAPSE ! MREPLACE J 

r-------------·-:_·-·-----~---------·-----------···---... - .... ~--------------------------------------! ____ ,_, ____ ~---------;------ -----.-----------------·-------------~--~- --··-· ·· ------··-----· ----1 
: : : '! ES2-Piat7-M/H#135 ' ; · 

I i i Location: CHURCH I replace sewer main after ! i 
! 1004931 io1 i0088934 !sTREET to M/H#136 icity repairs storm drain. I 03-Jun-101 03-Jun-101 MCOLLAPSE ! __________ i _________ ................ _______ l ,. ____ , _____ ,._ •...•. -~-----------~---:·:------~---

' i I I i i I 

!MREPLACE 
; -··--~ ·····---·--·¥··---~ 
' ' i 

: 1 1 J ES3-Piat102-M/H#5187 i 1 I : 
!0705350 :01 !o089099 ito M/H#5182A-SGMAIN !inspect for psbl cave-in : 13-Apr-07i 13-Apr-07iMBROKE <MINSPECT . 1----------:--T·------y-------.. -----------....... ____ r .. ·-----.. ---··--.. ·---------.. ---!------... -......... _i ............... ___ .. _.~ ___ .. _____ ..... _ ............................ -~-_ .. _________ ......... __ .. ____ , 

· / E55-Piat115-M/H#5636 i plug main on both sides of i ' 

!0305299 i01 j0089267 ito M/H#5635-SGMAIN !power conduit ; 26-Nov-031 26-Nov-03!MCNTRACDNT !MPLUGGED i 
--~---¥- .... -----M~-------~~------~-- ·----i------~----------- ----------------·-r·----------~- --------------- · ·· --~:---------~------~~------- :--------------- -- ------ ---- -- · · .__,.. ---- ----~ 

I : 
I ES2-Piat115-M/H#5650 i 
I Location: KING STREET i assist contractor with 

!0903569 i10 ;oo89315 !to M/H#5649 lsewerrepair , 13-May-09! 13-May-09 1 MCO_~~~~~ ............ J~-~-~~-'!-~~---' ;--------······ _r ______ , .. ____ .. _____ T ___________ .. _____ ·-----:---------............. -........................... __ :--------,-------------··!--·· 
. , J ES2-Piat115-M/H#5629 i . i ' 
, , ! Location: JACKSON • . i i 
~ : : JsTREET & ADAMS AVE. i l ! ~ . 
!0907306 i01 j0089348 jto M/H#5639A !SEWER MAIN REPAIR : 16-Aug-091 16-Aug-09i MCOLLAPSE i MREPLACE : 
.---------,---·'---------r---............................................................................... ----·-·-----------~---- ........ ----r-----.. ---.. -·-i·-------.. -·-·---...J -------.. ! 

1 1 l ' 
. . ~ E54-Piat115-M/H#S632 l ! 

i : ' i ! . J I 

]0405206 \01 10089362 ;to M/H#5633-SGMAIN lREPAIR SEWER MAIN • 26-May-04! 26-May-04!MJOINTLEAK :MRepair l 
;------------;-· :-. ---~-- ------~- .. -----~----------------------~ ----------------··-------.... .. -..:----·· --------;-----······-· ··------··--:---~----· -·-·········---- ·-·--· ------- -········~--~··--~~-------~---·-·! 

!· i 

: ESS-Piat103-M/H#5259 : 

:0408733 !01 _0089431 ito M/H#5258-SGMAIN :need point repair. . 18-Aug-041 18-Aug-04jMABNDNLAT iMRepair 
------ --;- --- ~-r~-~--·-~--····-··----.---------------- -------·····- ..... ,-... ___ .. ______ --··- ·-···----~ -····-·-------- ·------- .. ·--· - .. ---;·· ~--··------------,--·-~····- ------~~---·-····¥······· ···- ~ ,-- ______ .. _ ··--· 
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