ORDINANCENO 57_2001

AN ORDINANCE AUTHORIZING THE GRANT TO THE WATER WORKS' A
AND SANITARY SEWER BOARD OF THE CITY OF MONTGOMERY OF .
A FRANCHISE FOR THE OPERATION OF A WATER SYSTEM AND THE
EXECUTION OF AN AGREEMENT MEMORIALIZING SUCH GRANT

WHEREAS, the City Council (the “Council”) of the City of Montgomery, Alabama (the
“City”) has by Ordinance No. 30-96 (the “Prior Ordinance™) heretofore granted to The Water
Works and Sanitary Sewer Board of the City of Montgomery (the “Board”) a franchise to
maintain and operate a water system (as defined in Section 11-50-310 of the Code of Alabama of

1975, as amended, the “Water System”); and

WHEREAS, the Council desires to grant a new franchise for operation and maintenance
of the Water System and to authorize the execution of a franchise agreement with respect to the

Water System.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MONTGOMERY, ALABAMA:

1. The Mayor is authorized and directed to execute, acknowledge, and deliver the
Water System Franchise Agreement presented at this meeting and attached hereto as Exhibit A,
and any other documents necessary or convenient to effect the intent thereof. The City Clerk is
hereby authorized to attest the Agreement and any other document where attestation is required.

2 This Ordinance shall be published in full once a week for three -consecutive

L.

weeks in the Montgomery Advertiser, a newspaper published in the City. This Ordinance and the
Water System, Franchise Agreement shall take effect thirty days after the final enactment and
publication of the Ordinance and at such time the franchise presently held by the Board is

terminated.

3. At such time as the Water System Franchise Agreement becomes effective,
the Prior Ordinance is hereby repealed in its entirety.

ADOPTED the 3 day of __ (edobe , 2001.

FSheud. Sk CBlatadn

Brenda Bldlock) City Clerk

Boright, Maye
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WATER SYSTEM F RANCHISE AGREEMENT

THIS AGREEN[ENT [the “Agreement”] between the C1ty of Montoomery [ C1ty”] e
a mualclpal corporatlon of the State of Alabama and The Water Works and Samtarv Sewer.
- Board of the City of Montgomery [“Board”], a public corporation of the State of Alabama;
WITNESSETH:
WHEREAS, the City has heretofore granted to the Board a franchise te maintain and
operate a water system (as defined in Section 11-50-310 of the Code of Alabama of 1975,.
as amended, the “Water System’) which franchise expires in 2026; and,

WHEREAS, the Board desires to issue bonds, some of which will mature after the
present water franchise expires and therefore desires a new franchise for a period of thirty
years from the present time and will surrender its existing franchise upon the granting of a

new franchise.

NOW, THEREFORE, in consideration of the premises and of the mutual agreements
hereinafter exlpressed, the City and the Board do hereby agree with each other as follows:

Sectiofl 1. The City hereby grants to the Board the right, privilege, authority and
franchise to acquire, construct, reconstruct, enlarge, extend, repair, maintain and operate a
Watef System within the City suitable to provide a supply of water to the City and its
mhabitants for a period of thirty years from the effective date of this Agreement_ as
hereinafter provided.

Section 2:  The City hereby grants to the Board the right, privilege, authority and




-~ franchise to mamtam an'd'Opéfate during such péﬁodrinfa_ny- of the streets; public hi ghW’ays’;_ o

" thoroughfares or public property of the City and during such-period, to enlarge, extend, =

“reconstruct and repair any water mains, valves, nleters, fire hydrants-, manholes, equ'ipr_nent,_"
apparatus, and other facilities necessary or appropriate for the maintenance and operation of
such Water System. The City hereby grants its consent to the use of such streets, public

highways, thoroughfares or public places for such purposes.

Section3:  The Board, in the maintenance, repair or extension of the Water System
agrees that it shall not unnecessarily interrupt or obstruct the use of any street, public -
highway, thoroughfare or pﬁblic properfy and, if practicable, before commencing any
maintenance or repair or construction work of any kind, shall first notify and obtain the
permission of'the City and shall obtain such permit or permits as required by the ordinances
of the City. If circumstances require immediate or emergency maintenance or repair such
that prior notice is impracticable, then the Board may proceed with the maintenance or repair
and shall notify the City as soon thereafter as it reasonably can do so. No permit from the
City shall require the payment of any fee without expresé agreement between the City and
the Board. When any street, public highway, thoroughfare, or public property is entered
upon, or facilities remox}ed therefrom, the Board agrees that it shall restore the samé to_its
original condition to thé satisfaction of th.e City and shall clear all such placeé of -dirt,'
obstructions or anything that might constitute a nuisanée or might prevent such street, public
highway, thoroughfare or public property from being used for its normal purposes and in its

normal condition. Such restoration to original condition shall be made by the Board under




- __ the superv1s1on and control of the proper agency of the Clty whlch shall determme what part SIERE

o 1f any, of such work shall be done by the C1ty and charced to the Board
SCCUOH 4: ' No franch1se granted by thls Agreement shall ever be leased a351gned |
or otheryv_ise alienated without the express consent of the City.

Section 5:  As compensation to the City for the grant of any right, privilege,
authority or franchise made by this Agreement, the Board shall pay to lthe City as
compensation therefor, a fixed charge of $1.2,000.00 per year and such fixed charge shall be
payable in monthly installmente, of $1000.00 each on the first day of each calendar month,
which sball be aﬁ obligation of the Board, but failure to make this payment shall not .resuit
in forfeiture of the franchise. In addition to the fixed charge, the Board agrees to pay on a
monthly basis to the City an amount equal to five percent (5%) of the gross water revenues
derived by the Board from operation of its Water S.ystem within the municipal limits (at such
time as such revenues are received) of the City, but failure to make this payment shall not
result in forfeiture of the franchise.

Section6:  This Agreement shall become effective 30 days after the final enactment
and publication of the Ordinance adopted to authorize execution of this Agreement by the -

City.

[REMAINDER OF PAGE INTENTIONALLY BLANK]




IN WITNESS WHEREOF the partres hereto have caused thlS aszreement to be

' executed m thelr corporate names and therr respectlve corporate seals to be afﬁxed and

o attested by therr duly authonzed officers this 3 n’i day of October 2001

- CITY OF MONTGOMERY

(SEAL)

Attest:

By%udu S @Eﬁdbu&

City'Clerk ()

THE WATER WORKS AND SANITARY
SEWER BOARD OF THE CITY OF
MONTGOMERY

(SEAL)

Attest:

Secretary




ORDINANCE NO 60 2001

AN ORDINANCE AUTHORIZING THE GRANT TO THE WATER WORKS.}_J n

' AND SANITARY SEWER BOARD OF THE CITY OF MONTGOMERY OF

' A FRANCHISE FOR THE OPERATION OF A SEWER SYSTEM AND THE -
'EXECUTION OF AN AGREEMENT MEMORIALIZING SUCH GRANT

WHEREAS, the City Council (the “Council”) of the City of Montgomery, Alabama
(the“City”) has by Ordinance No. 31-96 (the “Prior Ordinance”) heretofore granted to The Water
Works and Sanitary Sewer Board of the City of Montgomery (the “Board”) a franchise to
maintain and operate a sewer system (as defined in Section 11-50-310 of the Code of Alabama of
1975, as amended, the “Sewer System”); and

_ WHEREAS, the Council desires to grant a new franchise for operation and maintenance
of the Sewer System and to authorize the execution of a franchise agreement with respect to the

Sewer System.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MONTGOMERY, ALABAMA:

1. The Mayor is authorized and directed to execute, acknowledge, and deliver the
System Franchise Agreement presented at this meeting and attached hereto as Exhibit A, and any
other documents necessary or convenient to effect the intent thereof. The City Clerk is hereby
authorized to attest the Agreement and any other document where attestation is required.

2. This Ordinance shall be published in full once a week for three consecutive
weeks in the Montgomery Advertiser, a newspaper published in the City. This Ordinance and the
Sewer System Franchise Agreement shall take effect thirty days after the final enactment and
publication of the Ordinance and at such time the franchise presently held by the Board is

terminated.

3. At such time as the Sewer System Franchise Agreement becomes effective,
the Prior Ordinance is hereby repealed in its entirety.

ADOPTED the ¥ day of Ocdobo— | 2001.

%m%aLm%

Brenda Blal@cny Clerk

APPROVED: /{/ 342/

60-2001



SEWER SYSTEM FRANCHISE AGREEMENT

| THIS AGREEMENT [the “Aoreement”] between the Clty ofMom—oomery [“Cl‘fy”] e o

 a municipal corporatlon- oi the State of Alabama_, and The Water Works and Samtary bewe_r :
Board of the Citylof Montgomery [“Board™], a public corporation of the State of Alabama;
WITNESSETH:

‘WHEREAS, the City has heretofore granted to the Board a ﬁanchjsé to maintain and
operate a sewer system (as defined in Section 11-50-310 of the Code of Alabama, as
amended, the “Sewer System”) which fEanchise expires in 2026; and

WHEREAS, the Board desires to issue bonds, some of which will mature after the
present sewer franchise expires and therefore desires a new franchise for a period of thirty

years from the present time and will surrender its existing franchise upon the granting of a
new franchise.

NOW, THEREFORE, 1n consideration of the premises and of the mutual agreements
hereinafter exfpressed, the City and the Board do hereby agree with each other as follows:

|

Section 1:  The City hereby grants to the Board the right, privilege, authority and
franchise to acquire, constx_'_uct, reconstruct, enlarge, extend, repair, maintain and ope_rate a
Sewer Systém suitable to ;ollect_ and dispose of sewage in the City for a period of thfrty ye'aEs o
from the effecti\}e date of this Agreement as hereinafter provided. .

Section 2:  The City hereby grants to the Board the right, privilege, authoﬁty

franchise to maintain and operate during such period in any of the street, public highways,




thoroughfares or public property of the City and during such period, to enlarge, extend, =

reconstruct and repair any sewer mains, laterals sewers; manholes, equipment, apparatus and -+ - °

other facilities necessary or appropriate for the maintenance and operation of such Sewer
System. The City hereby grants its consent to the use of such streets, public highways,

thoroughfares or public places for such purposes.’

Section 3: The Board, in the maintenance, repair or exténsion ofthe Sewe_r System
agrees that it shall not unnecessarily interrupt or obstruct the use of any street, public
highw_ay,. thoroughfare or pﬁblic property and, if practicable, before cornmencing any
maintenanc'e of repair or éonstruction wor_k of any kind, shall first notify and obtain
permission of the City and shall obtain such permit or permits as required by the ordinances
of the City. If circumstances require immediate or emergency maintenance or repair such
that prior notice is impracticable, then the Board may p.roceed with the maintenance or repair
and shall notifythe City as soon thereafter as it reasonably can do so. No permit from the
City shall require the payment of any fee without express agreement between the City and
the Board. When any street, public highway, thoroughfare, or public property is entered
upon, or facilities removed therefrom, the Board agrees that it shall restore the same to its-
original conditidn fo the .s_atis.faction of the City and shail clear all such places .of dirf,
obstructions or anything that might constitute a nuisance or might prevent Sﬁch street, publié
hi ghwéy, thoroughfare or public property from being used for its normal purposes and in its

normal condition. Such restoration to original condition shall be made by the Board under




. the supervrsron and control of the proper acency of the Crty whleh shaH deterrmne What part o

- 1f a.ny, of such Work shall be done by the C1ty and charcred to the Board
B Sect1on 4 No ﬁanclnse granted by this Aoreernent shall ever be leased ass.l gned,
or otherwise alienated Without the express consent of the City. |

Sectien S: | As compensation_ to the. City for the grant of any right, privilege,
authority or franchise made by this Agreement, the Board shall pay to the City as
compensation therefor, a fixed charge of $1,200.00 per year and such fixed charge shall be
payable in rnonthly installments of $100.00 each on the first day of each calendar month,
which shall be an ebli gation of the Board, but failure to make this payment shall not result
in forfeiture of the franchise.

Section6:  This Agreement shall become effective 30 days after the final enactment

and publication of the Ordinance adopted to authorize execution of this Agreement by the

City.

[REMAINDER OF PAGE INTENTIONALLY BLANK]




executed in their corporate names and their respective corporate seals to be"'afﬁ'xéd_' and

attested by their duly authorized officers this 3ed day of October, 2001.

CITY OF MONTGOMERY

(SEAL)

Attest:

&méw

City 'Clerk (_J

THE WATER WORKS AND SANITARY
SEWER BOARD OF THE CITY OF

MONT(;%ERY
<" Ch the Board Wrs

(SEAL)
Attest: .
B

Secretary
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water works plant or plants and ayntem or systemu md any part oy

parts thereof in the City of. Montgomery, Alabama, and in the territox'y
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19&9.
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or systems and any pa or'parts thereof in the City ot'”
Montgomery, Alabama, and:in the. territory surrounding, .=
said City, and (b)"to: acquire, construct, operate and
‘muintain, improve" and -extend: anit6ry: gsewer systenm,
dncluding mains,: laterdls,.sewage disposal: plarnts or-
Sehaze treatment: plants;- and.all-appurtenances. to. such:
" -system and all property- used ior- ugeful:'in: _connection
'therewith including ‘frenchises, elther within- r»without
ﬁurtly withi or . artly with ut th s (L1EY
ontgomery. . din he sal jee; _
corporation shall: Have all ‘powers. con : orporations
of like nature by ‘the aforesaid: seetions’ of" .safd-Code. unde
- which the corporation is. organized .and’ any amendments -
" thereof, .and all other:powers conretred upon orporations
generelly by the laws of Alabama :

T (2) The Board of Lommissioners of'the City of
Montgomery 1s here requested to consent to such prOpoan
amendments. o i - . e

(3)- In the ‘event tnat the Board of Commissione{
of the City of Montgomery shall econsent to such &mendments
the Chairman and:Secretary. of. the Board of Directors of
‘such corporation“are hereby ‘directed to .file-in-the: office
of ‘the Judge of Probate of the Lounty ‘of Montgomery & .\ - :
‘certi’icate in ‘the name-of. and. on behalf of the corporation'
under its seal, reciting.the adoption ofthe respective -
resolutions by the board-of Directors of ‘said;:corporati
and by the bourd of Cummissioners of the City of: Hontgomery
and setting forth said prOposed amendments. g

é lne. Secretary 13
to the boar of Commissioners ot—the

of the City of Montgomery duly adopted the tollowing relolut ont

: "WHEREAS,: The Board o ~D1rectora of The . Yiater
- Works Board of the City of Montgomery.desires to amend-:
, paragrephs (1) end (5) -of 1ts-Certificate of Incorporation
8o that they shall read as. follovn:-n_u

om( ) The namé of th é'cogﬁorction 18 and.
shall be THE Y'ATER WORKS AND SANITARY SEWER BOARD 0? THE
CITY oF MONTGOHERY.

: "(5) The obJect >r wh' corporation;
1s formed -are (a) to acquire;, construct, operate. maintain,
improve and extend a water works plant or plants and: syaten

- .or systems and any part-or partsithereof in the City. of:
" -Montgomery, Alabema, -and: in. the’ territory surrounding. said
City, and (b) to.acquire; construct, operate and maintain,
‘ improve, and extend & aanitary aewe uyoten. 1ne1ud1n¢ wain




S

. la%terazle, sewszge dlszposal plants .or sSewage treatment .
" plantse, and gll aprurtenances to such system and all
pronerty used or useful in connection therewith, -

1nc1uding franchicres, either within or withcut or

artly within or nartly without the limits of the City -
or Hontgomery. In furtierance of the sald objects,
the corroration shall have all powners conferred on
corporations of like nature by the aforesaid sections
of suld Lode under wiilch . the corporation 1s orgenized
ard any amendments tnereof, and all other powers
¢onferred upon corporations generally by the laws of
Alabama."

and

WHEREAS, -fald Bourd of Virecters has requested
the Board of Conmmissicners ot the Lity of Montgomery to
consent to such proposed amendments pursuant to and as
provided in nct lo. 175 of the Acts of 1951 of Alabama,

~aprroved June 29, 1951, snd the Board of Commissioners
‘. degires tu give such consent; NOV, “HEPF}OFE.

i,

el o s 3 d . [

BE IT EESOLVED by the DOord of Cormissicners .
of the vity of Montgomery that such board do and it hereby .
does consent to such orogosed amendments to the Certiricste.
o ;nco“porntion of Tre Mater norks Board of the City. or
- dontgorery."

(3) by reason of the adoption of said resolutions?fi..:i

" the Lertilicate of Incorporation of The Water uor&s BOard of

" the City of siortgomery waich was filed in the oftice of the .

Judge of Probate in and ;or Montgomery County on October 4 1949

~and 1s recorded 1n Book No. 20 of Corporations at-page 383 haa :

been.amended so that paragraphs (1) and (5) of such Lertificate'i"ﬁ.

of Incorporation read &as rollows.

\

" (1) Thé name of the corporation if and shall .
be THE naTER LOFKE LAND SaNITARY SENER BOAPD OF Tdi
CITY OF MONTGOMERY." )

: m (5)- The objacts for which the corporation is
formed are (a) to acquire, construct, operate, maintain.

o L improve &and extend a water works plant or plants and "~
T T system or systems and any part or parts thereof in ~ _
oo o oo a tne “Yity of Montgomery, Alabama and in the territory

L surrounding said City, and éo acquire, construct,

o g o oprrate and maintain, 1mprove and extend a sanitary

P L " - sewer system, including mains, laterals, sewage

P . - disposal plants or sewage treatment plants, and all

| SR o appurtenances to such system and all property used

f - | ) _ . .-3- | .
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10089591 11000105 | 21-Jan-10} 21-Jan-10;MRAINFALL | i ;

806|GHENT ST
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The Mission of the Monigomery Watsr and Sewer Board
“To provide the highest quality water
and sankary sewsr service in harmony

with the environment”

® Sewer Manhole
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