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Introductions 

 Brenita Richardson 

   Enforcement Project Manager 

 James Webster, Ph.D. 

   On-Scene Coordinator 

 Marshall Binford 

   Associate Regional Counsel 

 Raimy Kamons  

   U.S. Department of Justice Attorney 
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 About the Sites 

 Emergency Response Action 

 Enforcement History 

 CERCLA Liability 

 What EPA Asks of You 

 Settlement Incentives 

 Guide for Initial PRP Group Meeting 

 Questions and Answers 



About the Sites 

 

Marshall Binford 
Associate Regional Counsel 

U.S. EPA Region 4 



 

Dawson, Georgia 
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Dawson – Business District 



Circle Environmental Site #1 
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Owner-Operator History 

 Circle Environmental “Brand” 
 Started by Richard Middleton – Columbia, SC 

 Specialized in treatment of wipe rags and 

absorbents saturated with liquid waste from 

industrial operations  

 e.g., waste oils, solvents, paint waste, coolants... 

 Middleton began to franchise the concept 

 Circle Environmental of Dawson 
 In 1995 Scott Harpole purchased the first Circle 

Environmental franchise 

 

 

 



Circle Environmental of Dawson 

 1995 – 2001 

 CED operated from Site #1 (170 5th Avenue) 

under a lease agreement with Walter G. Mercer 

 In 1997 CED switched from a water-based 

cleaning process to an industrial dry-cleaning 

system using perchloroethylene (PCE) 

 2001 – May of 2006 

 In 2001 CED moved cleaning operations to 655 

Crawford Street and vacated Site # 1 

 Harpole’s territory of operations expanded over 

the years to include (GA, AL, MS, AR, TN, KY) 



Harpole’s Expanding Territory 

 Melvin Coggins’ Territory (Eastern KY, TN) 

 Coggins operated from a storage facility in 

Russellville, KY, from April 2002 – February 2005 

 Coggins did not own dry cleaning machines so he 

sent absorbents and rags to Harpole. 

 In February 2005, Middleton “repossessed” 

Coggins’ territory and sold it to Harpole shortly 

thereafter for $30,000 and cleaning services for a 

large quantity of drums in Middleton’s custody 

stored in KY and SC. 
 Included among these drums may have been at least 867 drums 

generated by Middleton’s former customer, Eagle Industries   

 



Owner-Operator History 

 In February 2005, while still operating at 655 Crawford 

Street, Harpole entered into a new lease with Mercer 

for additional storage space at the Site #1 Warehouse. 

 In May 2006, Harpole reportedly ceased operations at 

655 Crawford Street after experiencing financial 

distress. Drums continued to be stored at Site #1. 

 In February 2007, Harpole reportedly ceased making 

rental payments to Mercer for the Site #1 Warehouse. 

� 

 In June 2007 Harpole contacted Eagle Industries and 

Richard Middleton requesting their assistance in 

disposing of the Eagle Industries’ drums at Site #1.  

 



Owner-Operator History 

 In August 2007, Eagle representatives reportedly 

identified and removed 826 drums from Site #1.  

 In September 2007, Harpole attempted to dispose 

of the remaining waste at Site #1 by air-drying 

contaminated materials in roll-off containers. 

 

 Harpole’s activities caused heavy solvent odors to 

emanate throughout downtown Dawson which 

brought the Sites to the attention of the Dawson 

Fire Department, and the U.S. EPA.  

 



Emergency Response Action 

 

James Webster, Ph.D. 
On-Scene Coordinator 

U.S. EPA Region 4 



Circle Environmental Site #1 

 

 



 





Remaining Work to Be Performed 

 Disposal of the wastewater and sludge 
removed, including any sampling and 
analysis necessary to determine proper 
treatment and disposal methods 

 

 Stabilization and/or removal of the tanks 
and secondary containment wall to 
prevent future releases of hazardous 
substances from the Site 



















Circle Environmental Site #2 
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Some of the Hazardous Substances 

Identified at the Sites 

 Acetone 

 2-Butanone 

 Tetrachloroethene 

 Toluene 

 Trichloroethene 

 Xylenes 

 Flammable Solids 

 1,4-Dichlorobenzene 

 Isophorone 

 Di-n-butylphthalate 

 Dimethylphthalate 

 4-Methyl-2-pentanone 

 Ethylbenzene 

 Isopropylbenzene 

 Flammable liquids 

 



Enforcement History 

 

Brenita Richardson 
Enforcement Project Manager 

U.S. EPA Region 4 



Enforcement History – Initiation of Action 

 EPA first responded to the Sites on September 
10, 2007 to evaluate the Sites for removal work 

 

 Notices of Federal Interest were issued to Scott 
Harpole and Walter Mercer on September 11, 
2007. Neither party expressed interest in taking 
action at the Site(s).   
 

 October 2007 - General Notice Letters issued 
 Recipients: Harpole/Mercer/BSJR/Middleton 

 The Letters requested that the parties notify EPA 
within 24 hours if they wished to participate in the 
remainder of the removal work 

 None of the parties expressed interest in participating. 
Consequently, the removal actions were fund-lead. 
 

 

 



Enforcement History - Harpole 

 October 29, 2008 - Harpole indicted in U.S. District 

Court for Middle District of Georgia for violations of 

the Resource Conservation and Recovery Act 

(RCRA), including transporting hazardous waste 

without a manifest. 42 U.S.C. 6928(d)(5). 

 

 April 6, 2009 – Harpole files Chapter 7 Bankruptcy 

petition in Middle District of Georgia, citing 

approximately $1,000,000 in liabilities and less 

than $50,000 in assets. 

 



Enforcement History - Harpole 

 On July 31, 2009 the bankruptcy court issued its 

Final Decree and Order discharging Harpole’s debt 

obligations and closing the bankruptcy case. 

 

 On January 28, 2010 the court issued an Order 

sentencing Harpole to two years probation for 

transporting hazardous waste without a manifest. 

 

 



Other Enforcement Activities 

 Perfected a CERCLA Lien on Site #1 
 Administrative Lien Hearing 

 Information Requests 
 Current Owners and Operators 

 Customers/Arrangers 

 

 Notices of Liability and Demands for Payment 

 PRP Search 

 Prepared Draft Volumetric Allocation 

 



EPA Response Costs  

Through May 15, 2012 

 Site #1 = $613,827 

 

 Site #2 = $167,650 

 

 Total response costs: $781,477 

 



CERCLA Liability 

 

Marshall Binford 
Associate Regional Counsel 

U.S. EPA Region 4 



Comprehensive Environmental Response, 

Compensation and Liability Act (CERCLA) 

 CERCLA was passed by Congress in 1980 

 Purpose – Create structure for cleaning up 
contaminated property and responding to 
releases of hazardous substances 

 Requires parties connected with the 
hazardous substances to pay for the cost of 
clean up (rather than taxpayers) 

 Authorizes EPA to order responsible parties 
either to clean up contaminated sites or to 
reimburse costs expended by EPA to        
clean up contaminated sites   

 



CERCLA Liability 
42 U.S.C. §107(a) 

 

Potentially Responsible Parties (PRPs): 

 Current Owners and Operators 

 Past Owners and Operators 

 Transporters 

 Arrangers (those who arranged for the 
disposal or treatment of hazardous 
substances) 

 



CERCLA Liability 
42 U.S.C. §107(a) 

Nature of Liability: 

 Strict:  Liable without regard to fault or 

intention 

 Retroactive:  Liable for past waste 

disposal activities 

 Joint and Several:  Each PRP can be 

held responsible for all costs at a site.   

 



If You Disagree . . . 

The following arguments should be 

made in writing: 

 Any challenge to your liability 

determination 

 Corrections to volume of waste attributed 

to your company 

 Application to consider your limited 

ability to pay response costs 



What EPA Asks of You 

 

 Sign a settlement agreement promising 

to pay the costs of EPA’s past response 

action 

 

 Finalize a settlement agreement with 

EPA no later than July 15, 2012 

 

 

 



Settlement Incentives 

 Orphan Share Allowance 

 Based on Cost of Removal Work 

 Offered Only Once 

 Goodwill in the Community 

 Contribution Protection 

 Covenant by EPA Not to Sue 

 Avoid Cost Recovery Litigation 



Guide for Initial PRP Group Meeting 

 Are your interests and intentions similar enough to 
speak with one voice? 

 Will this be a formal group?  

 What is the best way to communicate with one 
another? 

 Who will be your spokesperson(s)? 

 Who will handle the dissemination of information to the 
group? 

 How will you allocate costs? 
 Amount of waste sent 

 Type of waste sent 

 EPA’s draft volumetric should be a useful guide 

 

 



Questions and Answers 

 

   


