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DESK STATEMENT 
Apex Energy – Carver Fork Mine 


12/30/09 
 


The Environmental Protection Agency Region 4 (EPA) provided final comments and 
recommended special conditions to the U.S. Army Corps of Engineers – Louisville 
District to resolve concerns with the proposed Apex Energy – Carver Fork Mine proposal 
today, December 30, 2009.  These comments were provided in accordance with the 
enhanced coordination process (ECP), as laid out by the June 11, 2009, Memorandum to 
the Field on Enhanced Surface Coal Mining Pending Permit Coordination Procedures.  
This permit was the first permit released by the Louisville District (Corps) for formal 
coordination under the ECP on October 15, 2009.  After discussions with the Louisville 
District, by letter dated December 15, 2009, EPA extended the initial 60 day coordination 
period by 15 days to December 30, 2009, consistent with the ECP.  In accordance with 
the ECP, the Corps will have 10 days to respond to our comments and recommendations 
(January 11, 2010) and EPA will have a subsequent 10-day period to determine if the 
concerns raised have been adequately addressed or if further action is warranted. 
 
There remain three unresolved issues that are addressed by our letter today:  
(1) potential water quality impacts to receiving waters, (2) the cumulative effects of 
multiple mines within the Paw Paw Creek watershed, and (3) the adequacy of the 
proposed compensatory mitigation.  EPA believes that the special conditions that we 
recommend today, if adopted by the Corps, will bring the permit into compliance with the 
Clean Water Act Section 404(b)(1) Guidelines. 
 
The special conditions recommended by EPA include the follow requirements: 
(1) the Company is required to develop and implement a Water Quality Standards 
Protection Plan with BMPs to prevent discharges from causing or contributing to water 
quality standards violations; 
(2) the Company is required to conduct extensive in-stream chemical and biological 
monitoring at various locations throughout the watershed; effluent chemical monitoring; 
and effluent toxicity monitoring with toxicity reduction evaluations should the effluent be 
determined to cause toxicity in standard laboratory tests; 
(3) the Company is required to implement an increased frequency of monitoring and 
remedial actions if pollutant discharges exceed levels that may cause or contribute to 
water quality standards violations or potentially cause significant degradation of the 
receiving waters; 
(4) the Company is required to implement extensive and detailed compensatory 
mitigation requirements. 
 
For further information, please contact Jim Giattina, Director, Water Protection Division, 
EPA – Region 4 (404-562-9288) or Tom Welborn, Chief of the Wetlands, Coastal and 
Oceans Branch, EPA – Region 4 (404-562-9354). 
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EDITORIAL/COMMENTARY/OP ED/LETTERS 
===================================================================== 
 
 


Cap and trade defies common sense (Argus Leader) 
 
 
Tim J. Carr  


January 13, 2010 


Don't pour salt on an open wound. Don't paddle against the current. Don't wrestle with a pig. Don't tax 
energy consumption in the middle of a recession. All are ideas that come naturally to most of us here in 
the heartland, yet they are ideas representative of the common sense that seems to have escaped many 
of our leaders in Washington, D.C. 
 
In late June, the U.S. House of Representatives narrowly passed the Waxman-Markey climate-change bill 
that will tax energy consumption in the middle of a recession. The Senate soon might follow, enacting the 
most devastating piece of economic legislation in U.S. history. 
 
Proponents of the bill are clear about its intent: to raise the cost of energy to the point where Americans 
are forced to consume less. In a 2008 interview in the San Francisco Chronicle, then-Sen. Obama made 
this clear: "Under my plan of a cap-and-trade system, electricity rates would necessarily skyrocket." 


Accepting the notion that carbon-dioxide emissions are causing the earth to warm, it would follow that 
sensible climate legislation would lead to a reduction in the earth's temperature. 
 
But Waxman-Markey doesn't do that. The World Climate Report indicates that if the bill fulfills its goal of 
reducing emissions 83 percent by mid-century and the rest of the world follows suit, global temperature 
would decrease somewhere between one- and two-tenths of one degree by the year 2100. For 
perspective, that amount of temperature variation occurred in a single year between 2000 and 2001. 


Waxman-Markey won't reduce global temperature, but it will reduce jobs and increase energy costs. Jobs 
in energy-intensive industries will be shipped to countries that don't put a cap on productivity. Our pain will 
be China and India's gain. 
 
The National Black Chamber of Commerce recently released a study saying the bill will kill a net 2 million 
jobs by 2012. The left-leaning Brookings Institute indicates the bill will lead to a 2.5 percent decline in 
gross domestic product by 2050. 
 
Waxman-Markey proponents often cite a Congressional Budget Office study indicating the bill will cost 
the average household a mere $175 annually. They fail to mention one important detail: The CBO study 
is not an economic study that addresses losses in productivity and GDP. Economic studies indicate an 
average family's energy costs will increase anywhere from $1,000 to $3,000 per year. 


The silliest argument you hear floating around is that the bill will create jobs. That's partially true, but here 
in South Dakota, unlike many of our leaders in D.C., we consider a half-truth to be a lie. There will be 
government-subsidized jobs created by the bill, but the fact remains that far more jobs will be killed than 
created. 
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Spain adopted a similar cap-and-trade system in 1997. Its unemployment rate is 18.1 percent. Professor 
Gabriel Calzada of Rey Juan Carlos University in Madrid recently released a report indicating that for 
every "green" job created in Spain, 2.2 jobs were lost elsewhere in the economy. The Spanish 
government spends an average of three quarters of a million dollars on each new job created, giving new 
meaning to the phrase "bad investment." 


In 2006, California adopted Assembly Bill 32, which aimed to reduce greenhouse emissions to 1990 
levels by 2020. Upon signing the bill, Gov. Arnold Schwarzenegger assured Californians the measure 
would be dynamite for business. In reality, with a stroke of a pen, the governor terminated hundreds of 
thousands of jobs. 
 
California now finds itself with 11.5 percent unemployment, two percentage points above the national 
average. Residential electricity rates in the state are 50 percent higher than the national average. 
 
Everyone, Republican and Democrat alike, agrees that America must make the transition to renewable 
energy. The question is: What's the best way to do it? President Obama thinks an expensive government 
regulatory scheme that forces the transition will work. History proves otherwise. 


Instead of following the lead of Spain and California, America should chart its own unique course. A 
comprehensive energy plan that incentivizes the transition to renewable energy rather than mandating it 
will ensure self-sustaining, renewable energy that creates jobs, wealth and innovation rather than 
destroys all three. 
 
Government mandates did not create aviation, automobiles, electricity or state-of-the-art cancer 
treatments. The great advances in American history have been created by private initiative, not 
government regulation. 


Let's make sure that our representatives in Washington don't forget that. 


Let the EPA enforce the Clean Air Act (Columbia 
Missourian) 
 
 
Wednesday, January 13, 2010  
BY Melissa K. Hope 


Big oil and dirty coal are spending hundreds of millions of dollars to stop Congress from passing 
new clean-energy legislation, and now they are trying to gut one of our nation's most important 
environmental laws, the Clean Air Act.   


Just last month, President Barack Obama’s Environmental Protection Agency moved to enforce 
the Clean Air Act. The EPA declared that global-warming pollution endangers human health and 
welfare and announced plans to limit emissions from the biggest polluters. Now this plan is 
under attack in Congress by Sen. Lisa Murkowski of Alaska and other friends of big coal and oil, 
and faces a crucial vote in mid-January. 


Sen. Murkowski wants to bail out big polluters by blocking Obama and the EPA from taking 
action to limit emissions. She is proposing an amendment to the Senate’s national debt ceiling 
bill — an amendment that would dismantle the Clean Air Act and put the public's health and 
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safety at risk to global warming. Her “Dirty Air Act of 2010” would block EPA from limiting 
CO2 emissions. 


After years of research, scientific debate, court cases, public hearings and comments, Sen. 
Murkowski is suggesting that we simply choose to "unlearn" that global warming is happening 
and that it will be dangerous to human health and welfare. 


EPA is merely doing what the Clean Air Act already requires — and what it was ordered to do 
almost three years ago by the Supreme Court.  And last month, more than 400,000 Americans 
submitted comments in favor of EPA’s proposal to limit pollution from the biggest global-
warming polluters — among the highest number of comments ever submitted in favor of any 
proposal. 


EPA plans to limit the new common-sense, economically feasible regulations to only the largest 
polluters.  Suggestions that EPA plans to regulate farms, schools, hospitals, cows and Dunkin' 
Donuts are simply false — EPA Administrator Lisa Jackson has said as much on numerous 
occasions. Those statements attempting to scare small businesses are merely misleading smears 
designed to derail any limits on polluters. 


Sen. Murkowski may say her amendment is just a one-year timeout, but we've already had a 
nearly decade-long "timeout" as pundits for big oil and coal had their way. The clean-energy 
economy and action to curb global warming can no longer be held hostage by petty politics and 
partisan obstructionism. We can't choose to deny that this pollution is harmful any longer. 


Instead of looking for ways to delay action, Congress needs to finalize comprehensive clean-
energy and climate legislation as soon possible.  Missouri’s senators must say no to this fast-
approaching amendment blocking EPA action on global-warming emissions from the largest 
polluters.  More important, it is time Missouri’s senators strongly support clean-energy and 
climate legislation that will mean less pollution, new industries, more jobs and greater security 
right here at home. 


Melissa K. Hope is the associate regional representative for the Sierra Club. She lives in 
Jefferson City. 


 


 


AIR 
===================================================================== 
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EPA Sniffs Smog (American Spectator) 
 
 


By Iain Murray & Roger Abbott on 1.14.10 @ 6:06AM 


On Thursday, January 7, the Environmental Protection Agency (EPA) proposed to 
tighten regulations on ground-level ozone (smog) beyond the already strict levels set by 
the Bush administration in March 2008. This misguided proposal is yet another 
example of environmentalism run amok. If implemented, it will hamper America's 
economic recovery by increasing energy costs for businesses, without creating any 
offsetting health benefits.   


The EPA proposes setting the primary standard of smog between 0.060 and 0.070 parts 
per million (ppm), below the current level of 0.075 ppm. This would force thousands of 
American power plants to install expensive smog-reducing equipment, such as 
scrubbers. The agency optimistically estimates that the plan will cost between $19 
billion and $90 billion -- costs that will be passed on to American businesses and 
consumers, and result in even more job losses. Hardly the tonic our flagging economy 
needs.   


The EPA and the American Lung Association both assert that smog at current levels 
causes heart and lung problems, indirectly claims thousands of lives, and costs the 
country billions in health care costs. According to EPA chief Lisa P. Jackson, "Smog in 
the air we breathe poses a very serious health threat, especially to children." So isn't the 
plan worth implementing, for the children?  


The problem is that even the most marginal improvements in air quality are not free. 
They impose huge costs, often without any mitigating benefit. Resources are scarce, and 
the resources devoted to making insignificant improvements in air quality would be 
better spent on reducing the national debt, or leaving taxpayers with more money to 
spend on health care or other needs. Furthermore, the low-hanging fruit has already 
been plucked. Reducing smog to the levels demanded is far more expensive than smog 
reduction has been to date.  


Moreover, levels of air pollution in America have been declining rapidly since the 1950s 
despite increases in energy consumption and automobile use. According to air quality 
expert Joel Schwartz, "Even the worst areas have far better air quality than was typical 
of American cities during the 1950s, '60s, or '70s." Further improvements in air quality 
are bound to happen anyhow, as technology develops and as vehicles and power plants 
become cleaner.  


Moreover, the evidence used by the EPA to justify tightening regulations is dubious. The 
vast majority of the studies the agency relies on have been shown to be methodologically 
flawed. Their results are belied by the fact that incidence of asthma has nearly doubled 
in America this past quarter century; even as air pollution of all kinds has dropped. 



http://spectator.org/people/iain-murray

http://spectator.org/people/roger-abbott
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Despite all these studies, there is no new scientific evidence put forward by EPA to 
justify this new rule. Nor is there any evidence that the current laws are not working.  


Why, then, has the EPA proposed this rule? Because the Obama administration wants to 
increase the cost of energy. The President's flagship global warming policy, "cap and 
trade," remains stalled in the Senate, with Senators of both parties all too aware of the 
damage it will do to their states. The President, however, promised in his election 
campaign that energy rates would "necessarily skyrocket," and the smog rule is another 
way to achieve that end without having to bother with the messy business of gaining 
Congressional approval.  


As it stands, the latest regulation proposed by the EPA is typical of the Obama 
administration: a false threat is raised; the Bush administration is accused of failing to 
address it; and action is taken through the bureaucracy in order to circumvent Congress. 
Americans should not be fooled. Far from hitting "big business," the EPA's new 
proposed smog standards amount to yet another indirect tax on consumers, at all 
income levels. 


 
 


EPA proposes stricter smog rules (Rexburg Standard 
Journal) 
 


THURSDAY JANUARY 14, 2010 ::  Last modified: Wednesday, January 13, 2010 8:42 PM 
MST 


The U.S. Environmental Protection Agency has proposed stricter rules regarding smog, and 
while Idaho Falls may be facing some troubles because of the new rules, an Idaho 
Department of Environmental Quality official says the rules will have no effect in Madison 
and Fremont counties. 
 
Smog levels have never been monitored by the agency in the upper valley. 


"It is in a way difficult to give specific answers to our questions pertaining to air quality in 
Madison and Fremont counties, due to the lack of monitoring information," Bruce Louks, the 
air quality monitoring coordinator for the DEQ. 
 
"In general DEQ monitors for the seven criteria pollutants in populated or urban areas (per 
EPA rules), sometimes in areas where local industrial impacts may occur and in areas known 
to be at risk for smoke impacts due to unwanted wildfire or agricultural crop residue 
burning," Louks says in an e-mail in response. 
 
"Without significant sources of emissions, air quality in rural Idaho is generally pretty good," 
he says. 
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"The proposed EPA rules on ground-level ozone (smog) will have no effect in Madison and 
Fremont counties," he says. 
 
"However, EPA is also proposing changes to the ozone monitoring rules whereby ozone 
monitoring may be required in Idaho Falls," Louks says. "That would be the first time DEQ 
will have monitored for a criteria pollutant other than particulate matter (PM10 and PM2.5) 
in that part of Idaho," he says. "I cannot recall an air quality alert being issued in either 
Madison and Fremont County." 
 
Last week the EPA proposed the strictest health standards to date for smog, also known as 
ground-level ozone. The pollutant is linked to a number of serious health problems, ranging 
from aggravation of asthma to increased risk of premature death in people with heart or 
lung disease. 
 
The agency is proposing to set the primary standard that protects public health at a level 
between 0.060 and 0.070 parts per million measured over eight hours, according to a news 
release. 
 
EPA is also proposing to set a separate secondary standard to protect the environment, 
especially plants and trees. This seasonal standard is designed to protect plants and trees 
from damage occurring from repeated ozone exposure, which can reduce tree growth, 
damage leaves and increase susceptibility to disease, the EPA says. 
 
Ground-level ozone forms when emissions from industrial facilities, power plants, landfills 
and motor vehicles react in the sun. 
 
The EPA will take public comment for 60 days after the proposed rule is published in the 
Federal Register. The agency will hold three public hearings on the proposal: Feb. 2 in 
Arlington, Va. and in Houston and Feb. 4 in Sacramento. Visit 
www.epa.gov/groundlevelozone for more information on how to comment. 
 
Ed Jolley at the Idaho Falls office of the state DEQ says his office monitors air quality for 
particulate levels in Idaho Falls and Salmon. There is monitoring gauge in Idaho Falls and 
three in Salmon - two being for special uses. 
 
There is a seasonal monitoring station in the Rexburg area that used during the field-
burning season to detail the amount of smoke in the air, if necessary, he says. 
 
JOYCE EDLEFSEN 
 
jedlefsen@uvsj.com 


 
 


Pomeroy Strives to Halt EPA Regulation of 
Greenhouse Gases (Kansas Farmer) 
 
 
 



http://www.epa.gov/groundlevelozone

mailto:jedlefsen@uvsj.com
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Representative Earl Pomeroy, D-N.D., is trying to stop the Environmental Protection Agency 
from regulating greenhouse gases. He says this is not how the issue should be dealt with. 
  
"Let's have a full, thorough debate and legislate in due course with the elected representatives 
from across the country exercising their responsibilities," Pomeroy said. "This isn't for a 
bureaucrat at his desk in the Executive Branch." 
  
According to Pomeroy the regulation of greenhouse gas emissions under the current provisions 
of the Clean Air Act is dangerous, irresponsible and wrong. That's why he's introduced H.R. 
4396 - the Save Our Energy Jobs Act. It's a measure he believes can gain traction in Congress. 
  
"I think even some of those that were supportive of cap and trade legislation are going to have 
qualms about this being now a matter for regulatory process and not for a duly deliberate process 
of passing a bill and putting a law in place tailor made to address this problem," Pomeroy said.  
  
Pomeroy says the Legislative Branch is where laws are written, not the EPA. Earlier this week 
delegates at the 91st American Farm Bureau Federation Meeting voted to support any legislative 
action to stop EPA regulation of greenhouse gases. 
 
 


Report Links Vehicle Exhaust to Health Problems 
(New York Times) 
 
By MATTHEW L. WALD 
 
January 13, 2010 


 


Exhaust from cars and trucks exacerbates asthma in children and may cause new cases as well as 
other respiratory illnesses and heart problems resulting in deaths, an independent institute that 
focuses on vehicle-related air pollution has concluded.  


The report, to be issued on Wednesday by the nonprofit Health Effects Institute, analyzed 700 
peer-reviewed studies conducted around the world on varying aspects of motor vehicle emissions 
and health. It found “evidence of a causal relationship,” but not proof of one, between pollution 
from vehicles and impaired lung function and accelerated hardening of the arteries.  
It said there was “strong evidence” that exposure to traffic helped cause variations in heart rate 
and other heart ailments that result in deaths. But among the many studies that evaluated death 
from heart problems, some did not separate stress and noise from air pollution as a cause, it said.  



http://topics.nytimes.com/top/reference/timestopics/people/w/matthew_l_wald/index.html?inline=nyt-per

http://health.nytimes.com/health/guides/disease/asthma/overview.html?inline=nyt-classifier

http://www.healtheffects.org/

http://pubs.healtheffects.org/view.php?id=334

http://health.nytimes.com/health/guides/disease/atherosclerosis/overview.html?inline=nyt-classifier

http://health.nytimes.com/health/guides/test/pulse/overview.html?inline=nyt-classifier
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The institute, based in Boston, is jointly financed by the Environmental Protection Agency and 
the auto industry to help assure its independence. Its reports are peer-reviewed but are not 
published in a scientific journal. 
The researchers noted that proving that air pollution from vehicles caused illness was difficult. 
The pollutants studied often come from sources like industry in addition to cars and trucks, they 
said, and many of the studies failed to rule out factors like income levels that could contribute to 
the illnesses studied. 
Many people who live near major roads fall into lower-income categories. Vibration and noise 
rather than air pollution could also cause some health damage, the report said.  
Nonetheless, “we see a strong signal that says traffic exposure seems to be causing effects,” said 
Dan Greenbaum, the president of the institute.  
The study found that the biggest effects occurred among people who lived within 300 to 500 
meters — about two-tenths to three-tenths of a mile — from highways and major roads. That 
applies to 30 percent to 45 percent of the population of North America, the authors said.  
The pollutants studied in the report do not include ozone, the chemical for which the 
Environmental Protection Agency proposed new regulations last week. Ozone is more prevalent 
in places distant from highways.  
For many categories of health effects, the authors concluded that the studies completed so far 
suggested that air pollution from vehicles was the cause, without establishing that as fact. 
Contacted for comment, the environmental agency said it welcomed the study. The agency added 
that it was taking steps to cut toxic materials in gasoline and that the federal recovery act 
included $300 million for cleaning up diesel engines. 
Outside experts briefed on the study had mixed reactions. 
“Like the issue of second-hand smoke, it’s very difficult to understand the exact mechanisms that 
make it bad — but it’s easy to understand that it is in fact bad,” said Rich Kassel, an expert on 
diesel engines at the Natural Resources Defense Council, an environmental group. “This study 
underscores that difficulty.” 
“Despite 40 years of building ever-cleaner vehicles, we still have a vehicle pollution problem in 
this country,” Mr. Kassel said.  
Howard J. Feldman, the director of regulatory and scientific affairs at the American Petroleum 
Institute, noted that the evidence of a causal factor was inconclusive for some ailments. 
“The only conclusive thing that was found was with the asthma,” Mr. Feldman said. “Nothing 
else was found to be conclusive, which to me was interesting in itself.” 
“These are epidemiological studies, which by definition reflect past exposures with past fuels,” 
he added. 
As emissions from traffic decline, Mr. Feldman predicted, exposures from other sources will 
become more important.  



http://topics.nytimes.com/top/reference/timestopics/organizations/e/environmental_protection_agency/index.html?inline=nyt-org

http://health.nytimes.com/health/guides/specialtopic/smoking-and-smokeless-tobacco/overview.html?inline=nyt-classifier

http://topics.nytimes.com/top/reference/timestopics/organizations/n/natural_resources_defense_council/index.html?inline=nyt-org

http://topics.nytimes.com/top/reference/timestopics/organizations/a/american_petroleum_institute/index.html?inline=nyt-org

http://topics.nytimes.com/top/reference/timestopics/organizations/a/american_petroleum_institute/index.html?inline=nyt-org
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EPA Revisits Bush-Era Smog Rule (MLive.com) 
 


By Saulius Mikalonis  


January 13, 2010, 11:05AM 


"Cheers to a new year and another chance for us to get it right." - Oprah Winfrey 


On January 6, the United States Environmental Protection Agency (EPA) announced significant 
changes to regulations limiting the amount of ground-level ozone, also known as "smog."  In 
2008, the Bush Administration passed regulations over the recommendations of  EPA's own 
experts, the Clean Air Scientific Advisory Committee.  Soon afterward, a large number of public 
interest groups and several states filed suit challenging the 2008 EPA smog rule. 


President Obama's Administrator of the EPA, Lisa Jackson, began her term by reviewing a wide 
variety of policy decisions made by the Bush Administration.  On the top of her list was the 2008 
smog standards.  In September 2009, EPA announced that it was going to review the 
regulations, publish a proposal by December 2009 and issue a final rule by August 2010. 


Ground-level ozone is the primary component of what is known as smog.  It is well understood 
that high levels of this gas can result in impaired lung function and premature deaths.  Ozone 
also negatively affects vegetation, including crops, and other living things.  Ozone also causes 
impairment of visibility, including in what are considered pristine areas, like the Grand Canyon. 


What the new proposed rule does is change the National Ambient Air Quality Standards 
(NAAQS) under the Clean Air Act.  Under the Act, EPA is required to establish air quality 
standards based on the best available scientific information that defines clean and safe versus 
dirty and unsafe air quality, with an adequate margin of safety.  In setting that standard, the Act 
forbids EPA from considering the cost of compliance. 


The standard under the Bush-era smog rules was 75 parts per billion (ppb).  The new standard is 
set at 60 to 70 ppb.  In addition, there are specific secondary standards that vary with the season 
to protect plants and the ecosystem. 


Under the Clean Air Act, states are required to monitor ozone in a variety of Metropolitan 
Statistical Areas (MSAs).  The new rule will also require monitoring in selected non-urban 
areas.  By January 7, 2011, the governors of each state must submit to EPA the areas within each 
state that are determined to be "nonattainment" (not meeting the NAAQS standard) or, 
"attainment" (meeting the standard or expected to be meeting the standard despite a lack of 
monitoring data), or “unclassifiable” (insufficient data to classify) with respect to the new ozone 



http://connect.mlive.com/user/smikalon/index.html

http://www.epa.gov/air/ozonepollution/pdfs/20100106fr.pdf

http://www.epa.gov/fedrgstr/EPA-AIR/2008/March/Day-27/a5645.pdf

http://www.epa.gov/air/ozonepollution/pdfs/O3_Reconsideration_FACT%20SHEET_091609.pdf

http://www.nytimes.com/1989/12/03/travel/pollution-shrouding-national-parks.html?pagewanted=all
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standards.  Under the Act, once an area is confirmed to be "nonattainment," state and local 
governments must implement plans outlining how the nonattainment areas will achieve 
attainment status and maintain that status.  It is expected that the number of ozone nonattainment 
areas in the United States will increase significantly. 


It is likely that the final rule will be challenged in court by industry representatives, but such an 
effort is unlikely to delay implementation of the new ozone rule in the short term, even if it is 
ultimately successful.  We can also expect that EPA will review many more of the previous 
Administration's regulatory decisions.  The new ground-level ozone standard is just one of many 
changes people can expect in the Obama Administration's efforts to toughen environmental 
standards throughout the United States. 


 
 
 


CLIMATE CHANGE/GLOBAL WARMING 
===================================================================== 
 
 


Lisa Murkowski wants to block EPA action on climate 
change (Washington Post) 
 
 
By Ezra Klein  |  January 13, 2010; 11:09 AM ET 


 


So far, the Senate hasn't been able to get its act together long enough to pass legislation doing 
something about climate change. But if Lisa Murkowski has her way, it will get its act together long 
enough to do something making sure the EPA can't do anything about climate change: 


Sen. Lisa Murkowski on Tuesday left open the possibility that she would seek a vote next week on 
stopping the U.S. Environmental Protection Agency from going forward with regulations to limit 
greenhouse-gas emissions.  


"I do not believe and I don't believe that most of my colleagues in the Senate believe that the EPA is 
the entity that is the best suited to develop climate-change policy for this country," Murkowski (R-
Alaska) told reporters. "I'm trying to get a time-out. I'm trying to allow the legislative process to 
proceed. I'm hopeful that we'll be able to have a vote that will allow for that discussion." 


Democrats, businesses and environmentalists are closely watching the vote, which could come in 
the form of an amendment to a debt-ceiling measure up for a vote in the Senate next week.  


 
 



http://online.wsj.com/article/SB126332127536126375.html
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Push For Natural Gas To Limit GHGs Poses 
Unintended Pollution Impacts (Inside EPA) 
 
Wednesday, January 13, 2010 


Policymakers seeking to regulate greenhouse gas (GHG) emissions are weighing several measures 
to encourage increased use of natural gas as a lower-emitting alternative to coal -- but increased 
use and production of the fuel is already resulting in unintended pollution consequences that could 
be difficult to address.  


The issue is likely to be especially challenging for EPA, which has begun to take some steps to 
address the issue, for example by reviewing some air quality regulations and requiring first-time 
GHG reporting for natural gas operations.  


More difficult to address is the question of whether hydraulic fracturing -- a controversial technology 
for extracting natural gas that pumps chemical-laden water and sand into rock seams -- results in 
contamination of groundwater.  


EPA is preparing to launch in 2010 a congressionally mandated study on the pollution impacts of so-
called “fracking” operations that could determine whether Congress advances legislation to reinstate 
EPA’s Safe Drinking Water Act (SDWA) authority to regulate the practice.  


But questions about fracking’s impacts are politically fraught as industry officials warn that new 
regulations from EPA could shut down some operations. And nearly two dozen House Democrats 
recently wrote a letter to EPA that some in industry say shows opposition to efforts by fellow 
Democrats and environmentalists to reinstate EPA’s SDWA authority.  


Environmentalists are also split on the issue, with some Sierra Club officials actively supporting 
policies to encourage increased gas use while some of the club’s local chapters -- especially those 
close to drilling operations -- opposing it.  


The difficulties in addressing the pollution consequences of natural gas echo similar pollution 
problems in the agriculture sector, which could also see a pollution increase as a result of GHG 
rules. For example, many environmentalists are concerned that incentives included in the House 
climate bill to encourage no-till farming -- which results in increased terrestrial sequestration of 
GHGs -- also results in increased chemical use. To assess such problems, EPA’s Science Advisory 
Panel is preparing to review an upcoming agency white paper on how to address increased 
pesticide and chemical use in the agriculture sector that will likely result from climate change.  


There may also be indirect pollution consequences from regulating GHGs as EPA faces limited 
resources to address some of these issues. One informed source says the agency will have to make 
trade-offs in the kinds of mitigation it can win in enforcement cases as there is a limited amount of 
money that industry will be able to dedicate to injunctive relief. That could mean money will be 
diverted from controls for criteria and air toxics to GHGs, a shift the source says would be a “terrible 
trade” due to the health benefits of criteria pollutant reductions.  


Similarly, the agency may be forced to divert resources from other programs to address the huge 
administrative burden that will come with developing GHG rules. EPA’s unions have estimated that 
some offices will have to triple in size to handle the workload, prompting fears that the agency may 
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have to shift resources from other programs. “Our fear is there is a breaking point where we have so 
much work on our plate that we’re not effective at anything,” one agency source said recently.  


EPA has struggled with unintended consequences of policy choices in the past -- for example, 
belatedly discovering that methyl-tertiary-butyl ether (MTBE) in gasoline, which was intended to 
reduce air pollution, had contaminated groundwater and could not be cleaned up under Superfund or 
other environmental authorities. But the agency has never faced an issue like climate change that 
could have such dramatic and far-reaching effects on all aspects of the agency’s work, sources say.  


Like MTBE, which was added to gasoline as a result of a congressional mandate to reduce harmful 
emissions, policymakers are new eyeing steps that would encourage fuel switching to natural gas -- 
which releases as much as 50 percent less GHGs than coal.  


EPA signaled late last year that it may be open to calls from environmentalists to require permit 
writers to consider natural gas as a best available control technology for new or expanded power 
plants. While the agency stopped short of mandating consideration of the fuel in permits -- it 
nevertheless signaled for the first time that fuel switching to natural gas could be an acceptable 
emissions control approach.  


Similarly, climate legislation in both the House and Senate includes incentives for increasing use of 
natural gas as a lower-emitting fuel source than coal.  


But already gas production is causing pollution problems. In Wyoming, for example, regulators are 
grappling with how to address extraordinarily high levels of ozone due to emissions from natural gas 
production. This includes unusual wintertime exceedances of EPA’s ozone air quality standards in 
rural areas -- a significant change given that ozone has traditionally been considered a problem in 
urban areas in the summertime, when industrial and vehicle emissions combine with heat and 
sunlight to form ozone.  


Environmentalists have focused part of their efforts on the air quality impacts of natural gas drilling, 
for example, challenging air permits and suing EPA to replace air regulations that they say do not 
protect against pollution from drilling on the scale that is now occurring.  


One industry source also points to the GHG impact of natural gas operations, noting that methane, a 
potent GHG, can leak from extraction and processing operations, possibly negating some of the 
fuel’s GHG benefits.  


Air quality impacts are not the only problem. State officials are already grappling with how to address 
possible water contamination as a result of increased drilling in traditional energy producing states in 
the West as well as along the Marcellus Shale -- a 600-mile long geologic formation that spans New 
York, Pennsylvania, Ohio and West Virginia.  


Pennsylvania officials have proposed what may be the nation’s first state discharge limit on total 
dissolved solids to address water quality problems from drilling. Similarly, EPA and New York City 
officials are calling on the state to limit the pollution impacts of drilling within upstate watersheds that 
provide the city with drinking water, charging that the state’s drilling plans could violate a waiver EPA 
has granted the city from federal drinking water treatment requirements.  


However, a second industry source says the unintended consequences of natural gas are “grossly 
overstated.” The source notes that the industry has been drilling in the United States for decades 
and there have been no documented cases of contamination from fracturing. The source also says it 
is in industry’s interest to prevent leaks of methane because it is a valuable product. The industry 
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already is subject to state regulation and federal rules for discharging or injecting underground water 
that is produced in the extraction process, the source says.  


One environmentalist says EPA is taking some steps to address air pollution. The agency settled an 
activist lawsuit seeking new air rules and has set a schedule to review and possibly revise its 
standards for criteria and toxic air pollutants from oil and natural gas operations, the source says. 
EPA also recently revoked a Bush-era policy that environmentalists said made it easier to avoid 
strict pollution controls in oil and gas air permits and submitted for White House review a proposal to 
begin monitoring GHGs from oil and gas operations.  


“The push for more natural gas drilling as a hedge against coal is incredibly shortsighted and ill-
informed,” the environmentalist says, but notes “Things are going in the right direction at EPA . . . 
though I am frustrated at politicians for throwing natural gas around as a solution.”  


But addressing contamination from fracking may not be easy. Environmentalists -- and their 
congressional allies -- have launched a push to reinstate EPA’s SDWA authority to regulate the 
practice, which Congress eliminated in the 2005 energy law. The activists are backing a bill 
introduced by Rep. Dianna DeGette (D-CO) and Sen. Bob Casey, (D-PA) that would reverse the 
2005 waiver. Although the bills have not moved since they were introduced, EPA’s fiscal year 2010 
spending law requires the agency to conduct a study on the safety of fracking, which could 
determine future congressional action.  


But the prospects for future action may be limited. Late last year, 22 House Democrats sent a letter 
to EPA Administrator Lisa Jackson asking her, among other things, to take into account a previous 
agency study that found no harmful impacts from the practice.  


The second industry source says the letter may raise questions about the breadth of support for the 
DeGette bill, which now has 39 co-sponsors in the House. “I think that most of these members who 
signed that letter recognize that [fracking] is an essential lynchpin of American natural gas . . . and 
certainly wouldn’t want to impede it, which would be a consequence of the [legislation],” the industry 
source says. -- Kate Winston  


 
 


Call-in hits Senate on cap and trade, Murkowski 
amendment (Greenwire) 
 


Anne C. Mulkern, E&E reporter 


01/13/2010 


An environmental group yesterday staged a call-in of Senate offices to urge both action on 
climate legislation and a "no" vote on a possible amendment from Sen. Lisa Murkowski (R-
Alaska) to restrict U.S. EPA's authority on greenhouse gas regulation. 
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1Sky said that 3,600 members called senators from all states. Members of the group's policy 
team tomorrow plan to visit the offices of senators from swing states on climate, emphasizing 
support for defeating the Murkowski move, said Alex Posorske, 1Sky's field and 
communications manager. 


"The Clean Air Act is one of the most successful environmental laws ever created, and we must 
defend it from the interests of the Big Oil and dirty coal industries that have gotten behind the 
Murkowski amendment," said 1Sky Campaign Director Gillian Caldwell. 


The Senate will vote this month on increasing the statutory limit on the public debt. As part of 
that, Murkowski will be allowed to offer an amendment on EPA's authority to curb emissions. 
She has not said exactly what that legislation would say. 


EPA in March is expected to roll out the first-ever federal standards affecting greenhouse gas 
emissions from automobile tailpipes. This follows the agency's move in December declaring 
greenhouse gases a danger to public health. The tailpipe standards would automatically trigger 
requirements that stationary sources -- such as power plants -- install "best available control 
technology," or BACT, according to EPA. The agency has proposed a separate rule to shield 
smaller facilities from those requirements, the "tailoring rule," which is also expected to be in 
place by March. 


Many energy industry groups, including the American Petroleum Institute, National Mining 
Association and Edison Electric Institute, are concerned about EPA using the Clean Air Act to 
regulate greenhouse gas emissions. API has said it fears the tailoring rule would not protect 
smaller sources of the pollutant blamed for climate change. 


Industry lobbyists have said they are talking with lawmakers about delaying EPA action. 


Caldwell also pointed to news reports about a connection between Murkowski and energy 
lobbyists who helped draft her 2009 proposed amendment on EPA. 


"After years of inaction in Washington, the Obama administration is making sure that the Clean 
Air Act is used to protect Americans from the dangers of global warming air pollution," 
Caldwell said. "This can help make sure the oldest, dirtiest coal plants will have to clean up or 
shut down, but first we have to beat back this attack sponsored by dirty fossil fuel interests." 


One of those lobbyists, Jeff Holmstead, is minimizing the connection. Holmstead, former air 
chief during the George W. Bush administration, told E&E that he advised Murkowski's office 
on an amendment offered last fall but had no role in writing the language. 


Although callers contacted all senators, 1Sky said it has increased efforts in key states on a 
climate bill vote: Arkansas, Colorado, Florida, Louisiana, Maine, Maryland, Minnesota, 
Missouri, Montana, Nevada, New York, North Carolina, Ohio, Oregon, South Carolina, Virginia, 
Washington and Wisconsin. 
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"The number of calls yesterday shows the widespread support throughout America for strong 
climate legislation," Caldwell said. "Senators who are champions for clean energy legislation 
will have a grateful and enthusiastic base to support them in the months ahead." 


 
 


HAZARDOUS WASTES 
===================================================================== 
 


Recycling questions complicate EPA ash decision 
(Greenwire) 
 


Patrick Reis, E&E reporter 


01/13/2010 


More than a year after 1 billion or so gallons of water polluted by ash spilled from a coal-burning 
power plant in Tennessee, the Obama administration is struggling to decide whether to declare 
such waste "hazardous." 


Slapping a hazardous label on coal ash and other coal byproducts would trigger the writing of a 
federal disposal standard to replace a patchwork of state regulations. The standard could outright 
ban wet storage ponds -- such as the one that ruptured in December 2008 in Kingston, Tenn. -- 
and require landfill liners, leak controls and groundwater monitoring at ash dumps. 


The industry also fears that the hazardous designation would kill an ash-recycling enterprise that 
the Electric Power Research Institute (EPRI) says generates $5 billion to $10 billion a year in 
revenue for coal-burning utilities. In 2008, about 60 million tons -- 45 percent of the 136 million 
tons of coal-combustion ash that the industry generated -- were used to fill abandoned mines, 
make concrete and shore up eroding highway embankments, according to the American Coal 
Ash Association. 


The designation would also cause disposal costs to soar. Ken Ladwig, a senior program manager 
for EPRI, said a hazardous designation could raise the cost of ash disposal from $10-15 a ton to 
$150 per ton, a total of $10 billion to $15 billion more a year. And that estimate cost could 
balloon, he added, if the designation chokes recycling programs. 


The American Society for Testing and Materials International, a coalition that sets material and 
building standards, warned U.S. EPA last month that it would not support the use of coal ash in 
concrete if the ash is declared a hazardous waste. "If a material is excluded from the standard, 
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you're not going to be able to use it," said Jim Roewer, executive director of the Utility Solid 
Waste Activities Group. 


Said Tom Addams, executive director of the coal ash group, "A hazardous determination would 
make builders reluctant to use coal ash not because of what it may contain, but because of tort 
activity. If litigation was filed on a national basis, it would be mind-boggling to see what the 
defense costs were." 


But environmentalists pushing for the hazardous designation say the industry groups are trying to 
scare EPA away from protecting waterways and groundwater from arsenic, selenium and other 
heavy metals that leach from power plant ash. There is no evidence, they say, that the "beneficial 
use" of ash would stop with a hazardous-waste designation. 


"I have never seen the first study or piece of data to substantiate the claim that there would be 
this stigma that would stop recycling of coal ash," said Jeff Stant, director of the Environmental 
Integrity Project's campaign for federal regulation of coal-combustion waste. "It's important to 
note that the people who have been making that claim are the ones who have a financial interest 
in not having the designation." 


And Stant added, "The job of EPA first and foremost ... is to prevent wastes from causing harm. 
It is not to worry over whether the concrete industry is going to have some component 
stigmatized." 


Push at White House, on Hill 


The industry is working hard to promote its argument about recycling or "beneficial use" of coal-
combustion waste. After all, that argument was key in persuading the Clinton administration's 
EPA in 2000 to forego regulation of ash under the Resource Conservation and Reclamation Act 
(RCRA). 


Industry groups have met 16 times with EPA, the White House Council on Environmental 
Quality and the Office of Management and Budget's Office of Information and Regulatory 
Affairs (OIRA) since October to discuss ash regulations and question their potential effect on 
recycling programs, according to documents posted on the OMB Web site. 


Among the players are American Electric Power Co. Inc., Duke Energy Corp., the Utility Solid 
Waste Activities Group, the American Coal Ash Association, the National Association of 
Manufacturers and lobbyist Lisa Jaeger, who was EPA's acting general counsel during the 
George W. Bush administration. Jaeger is representing the Council of Industrial Boiler Owners. 


During that same period, Obama administration officials discussed the ash issue in four meetings 
with environmentalists and two with health professionals. 


"By executive order, if a stakeholder on a proposal asks to meet with OMB (OIRA), they are 
required to take the meeting," an administration official said in a statement. "For this proposal, 
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OIRA has met with groups on both sides of the issue. The numbers of meetings that 'one side' 
gets versus another is not indicative of one side getting more input into the process." 


EPA declined to comment for this story, but the agency is crafting its decision on a coal ash 
standard with beneficial use in mind, Stan Meiburg, acting director of EPA's Region 4, told 
Congress at a hearing last month. 


The agency is struggling to find a way forward. After pledging early last year to decide the ash 
issue by December, EPA Administrator Lisa Jackson announced last month the "complexity of 
the analysis" of the matter had delayed the decision. 


Meanwhile, the industry groups' pitch has struck a chord in Congress. "Beneficial use" was cited 
in a letter signed by 25 senators and more than 70 House members last month that asked Jackson 
to forgo the hazardous designation. 


The argument was repeated at two December House hearings on ash regulations. "How could 
coal ash be hazardous in a landfill and not hazardous in recycling?" Rep. Bill Shuster (R-Pa.) 
asked at a House Transportation and Infrastructure hearing Dec. 9. "It's frightening that we come 
up with that sort of illogical ruling." 


Rep. Jim Matheson (D-Utah) echoed that notion at an Energy and Commerce subcommittee 
hearing two days later. Matheson's top campaign contributor for the current election cycle is 
Ceramatec Inc., a materials science company in his Salt Lake City district that is exploring new 
ways to recycle coal ash. 


The company, whose political action committees and individuals have donated $10,000 to 
Matheson's campaign according to nonpartisan watchdog Open Secrets, has conveyed to 
Matheson through several forums that a hazardous designation would cripple its recycling 
programs, Ceramatec chemist Chett Boxley said in an interview. 


'Hybrid' designation? 


On the other side are environmentalists and construction industry stakeholders who maintain that 
a hazardous-waste designation won't doom ash recycling efforts. 


"It's really hard to say how markets react and what ultimately happens once you have that kind of 
designation," said Scot Horst, senior vice president of the U.S. Green Building Council. "I know, 
just from talking to people, that that's what the fear is, but EPA has the ability to make a ruling 
any way it wants. 


"It could say that beneficial use isn't a hazardous material, but the waste is, and I suspect that's 
the work that they're trying to figure out." 


The council offers incentives for builders to use the ash in concrete in its famous LEED program 
for certifying "green" buildings, and those incentives would remain in place even under a 
hazardous determination, Horst said. 
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RCRA gives EPA flexibility to craft a "hybrid" hazardous designation that would set strong 
disposal standards but make exemptions to encourage recycling, Earthjustice attorney Lisa Evans 
said. 


Evans argues that other materials classified as hazardous wastes -- such as spent solvents and 
steel production byproducts -- enjoy robust recycling programs, and there is no reason to believe 
coal ash could not as well. 


"People are acting as if this is the first time that hazardous waste would ever re-enter the stream 
of commerce," Evans said. "That's really far from true." 


 


Emissions in Barnett Shale don't exceed standards, 
commission says (Greenwire) 
 


01/13/2010 


Natural gas drilling is not causing a release of hazardous chemicals in Fort Worth, Texas, 
according to preliminary tests. 


The state Commission on Environmental Quality analyzed 126 Barnett Shale sites for toxic 
vapor and studied eight in greater depth. Those tests checked for 22 chemicals, and none of the 
samples showed levels exceeding standards for short- or long-term exposure. 


Commission officials cautioned that the tests were a one-day snapshot and the results not 
guaranteed. Critics said cold weather prevents hazardous chemicals from evaporating, which 
would affect test results. 


"I think we need to do a much more comprehensive study than doing a snapshot at the fence 
line," said Gary Hogan, a member of the task force that crafted Fort Worth's drilling ordinance in 
2006 and 2008. 


The state agency has acknowledged that it knew about fumes released from the Barnett Shale in 
2007 but did not conduct tests until last summer. It found one site where benzene levels were 
five times the long-term exposure limit and has since been asking gas companies to voluntarily 
reduce emissions. 


State Rep. Lon Burnam (D) of Fort Worth has asked the Texas Railroad Commission to put a 
moratorium on new drilling permits until studies are complete (Mike Lee, Star-Telegram, Jan. 
12). -- EL 


 



http://www.star-telegram.com/local/story/1889067.html
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MINING 
===================================================================== 
 
 


West Virginians urged to 'stand up for our coal 
miners' (Charleston Gazette) 
 


 


By Ken Ward Jr. 


Staff writer 


Advertiser 


January 13, 2010 


CHARLESTON, W.Va. -- Gov. Joe Manchin on Wednesday night urged West Virginians to "stand up 


for our coal miners and their families" as federal officials seek to reduce mountaintop removal 


impacts and limit power plant emissions that cause global warming.  


In his annual State of the State address, Manchin both criticized those who seek to reduce coal's 


negative effects and insisted West Virginia is doing a lot to make coal cleaner. 


The remarks drew criticism from environmental group leaders and praise from coal industry 


lobbyists. 


"It's a continuation of his mantra," said Don Garvin, lead lobbyist for the West Virginia 


Environmental Council. "It basically was a big rally cry for coal." 


Bill Raney, president of the West Virginia Coal Association, said industry officials were glad -- but 


not especially surprised -- at Manchin's strong statement. 



http://wvgazette.com/News/contact/xjneq+jitnmrggr+pbz+return=/News/201001130731
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"The governor has been very helpful," Raney said. "I think they're probably doing everything they 


possibly can to get the federal government's attention." 


Raney said the industry hopes Manchin continues his focus on pushing the U.S. Environmental 


Protection Agency to relent and allow the federal Army Corps of Engineers to issue new mining 


permits that are undergoing more thorough EPA reviews. 


"We need to do whatever we possibly can to get them moving," Raney said. 


In his speech, Manchin acknowledged, "2009 was a tough year for coal. 


"Despite the fact that half of our nation's electricity is generated by coal, and that our national 


economy depends on this abundant, reliable and affordable energy, some want to villainize this 


resource that helped us win two world wars and built the greatest country in the world," Manchin 


said. 


But the governor also said, "We are reaching new and better ways to use our coal. There is a balance 


to be had between our economy and our environment and West Virginia is leading the way in finding 


that balance." 


In an especially tight budget year, Manchin proposed no new programs or initiatives concerning coal, 


energy or the environment. 


Manchin noted the passage last year of a new law requiring utilities to get a share of their energy 


from alternative sources and a measure supporters say will help promote economic development on 


former strip-mine sites. 


But, the governor's energy law defines alternative fuels so broadly that critics worry the legislation 


won't really accomplish much. And Manchin's post-mining land use bill may not change the long-


time failure of regulators to enforce existing requirements that mine operators plan developments 


for the mountains they flatten. 


Manchin did not mention a new effort by his state Department of Environmental Protection to write 


new guidelines aimed at forcing coal operators to reduce the downstream water quality impacts of 


mountaintop removal. 
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"I wish he had a future vision and not a vision of the past," Garvin said. 


Manchin praised American Electric Power's major test project for greenhouse gas controls on its 


Mountaineer Plant in Mason County. But, he also plugged a Mingo County coal-to-liquids project 


that has no plans to capture its carbon dioxide emissions. 


The governor touted wind power, saying West Virginia has more than 1,000 megawatts of wind 


power "in service or in development," enough, he said, to power 250,000 homes. 


Manchin also emphasized the possible expansion of the state's oil and gas industry, saying "with new 


ways to recover massive natural gas reserves from the Marcellus Shale, we are poised to power our 


nation for the next century." 


But, the governor didn't mention ongoing efforts by DEP to put in place tougher regulations on such 


wells and their potential for creating huge water pollution problems. 


Earlier in the day, a legislative interim committee advanced the DEP rules proposal, setting up a 


potential fight should the industry seek to weaken them or environmentalists try to further 


strengthen them. 


"DEP is taking some small steps to monitor these [drilling] technologies and to make sure they  


don't get out of hand," Garvin said. "We have some concerns and would like to see their proposal 


tightened up a bit. But it is a good first step, and at least they seem to be willing to deal with it." 


Manchin also touted the state's improvements in coal-mine safety, citing a record low of three coal-


mining deaths in 2009. But, he added, "Even one death is far too many." 


Reach Ken Ward Jr. at kw...@wvgazette.com or 304-348-1702. 


 
 
 
 



http://wvgazette.com/News/contact/xjneq+jitnmrggr+pbz+return=/News/201001130731?page=2&build=cache
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POLITICAL 
===================================================================== 
 
 
 


KU professor appointed regional administrator for 
EPA (LJWorld.com) 
 
 
 
January 13, 2010 


President Barack Obama has appointed Kansas University history and environmental studies 
associate professor Karl Boyd Brooks to be the regional administrator for the U.S. 
Environmental Protection Agency. 


Brooks, a former Idaho state senator, will lead the region that includes Kansas, Iowa, Missouri 
and Nebraska. The regional office is in Kansas City, Kan. 


Brooks has taught at KU for the last decade.  


Regional administrators promote state and local environmental protection efforts and serve as a 
liaison to state and local government officials. 


 


EPA regional leader chosen (Seattle Times) 
 


Originally published January 13, 2010 at 11:20 PM 


The Obama administration has chosen Dennis McLarren as the new regional head of the 
Environmental Protection Agency. 


The Obama administration has chosen Dennis McLarren as the new regional head of the 
Environmental Protection Agency. 


McLarren, director of the Puget Sound Clean Air Agency, will oversee pollution control, toxic 
cleanup and air and water issues in Alaska, Washington, Oregon and Idaho. 


He previously served as city attorney for Port Townsend and as director of the Seattle 
Department of Construction and Land Use. 


Times staff and news services 
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Karl Brooks named regional administrator for 
Environmental Protection Agency (Kansas City Star) 
 
 
Posted on Wed, Jan. 13, 2010  
 


President Barack Obama has appointed an associate professor of history and environmental 
studies at the University of Kansas to be the area’s top environmental chief. 


Karl Brooks, an Idaho native and lawyer, will be the administrator of the Environmental 
Protection Agency Region 7 in Kansas City, Kan. The region covers Missouri, Kansas, Nebraska 
and Iowa.  


Brooks has degrees from KU, Harvard University, the London School of Economics and Yale 
University. He spent 2001 and 2002 in Washington, D.C., as a fellow with the Supreme Court. 


When contacted Wednesday afternoon at KU, Brooks would not comment.  


An Idaho native, Brooks practiced law in Boise from 1983 to 1993. He served three terms in the 
Idaho Senate from 1986 to 1992. He also worked as executive director of the Idaho Conservation 
League, Idaho’s largest citizens’ environmental group. 


 


 
 


TOXICS 
===================================================================== 
 
 


EPA to test more homes for toxic vapor near 
Superfund site (Associated Press) This story also 
appeared: WCAX 
 


Associated Press - January 14, 2010 3:15 AM ET  


ELMIRA, N.Y. (AP) - The Environmental Protection Agency plans to test 27 more homes near 
an Elmira Superfund site for toxic solvent vapors. 
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The EPA launched a study in 2007 to see if homes near the Facet Enterprises cleanup site were 
contaminated with vapors from trichloroethylene, or TCE, a common industrial solvent and 
probable carcinogen. 


EPA found elevated levels in 27 of 103 homes sampled and installed mitigation systems. 


Facet manufactured products like bicycle parts, car engine components, and small arms for the 
military. Waste disposed of at the site included cyanide salts, heavy metal sludge, oils and 
solvents. 


EPA excavated contaminated soil and treated contaminated ground water. But in recent years, 
tests showed solvent vapors had migrated underground to homes. 


 


EPA to test for more vapor intrusion in Elmira Heights 
(Elmira Star-Gazette) 
 
 
By Jeff Murray 
jdmurray@gannett.com  


January 13, 2010 


The Environmental Protection Agency is back in the Elmira area, looking into the possibility of 
vapor intrusion from the Facet Enterprises Superfund site. 


In 2007, the EPA launched a study of the Elmira Heights area to determine if homes or 
businesses were contaminated with vapors from trichloroethylene, a common industrial solvent 
and probable carcinogen. 


EPA sampled 103 homes and found elevated levels in some, installing mitigation systems in 27 
households. 


Now the agency plans to test under the foundations of 18 additional homes and conduct indoor 
sampling of nine more houses in the latest round. 


"Long-term exposure to these vapors can have serious health implications, and I strongly 
recommend that people allow EPA to conduct sampling, and if necessary, install systems if we 
find elevated levels," EPA Regional Administrator Judith Enck said in a news release. "The good 
news is the systems are relatively easy to install and they are extremely effective in venting 
noxious vapors so that residents are no longer impacted." 


The Facet site on Corning Road in Elmira Heights has been a location for makers of automotive 
parts since 1895 and remains an active industrial site. 
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Various types of waste were disposed of at the site over the years, including cyanide salts, heavy 
metal sludge, spent solvents and oils, according to EPA. 


The agency cleaned up the site by excavating contaminated soil and sediment and treating 
contaminated groundwater. 


But in recent years, EPA and the state Department of Environmental Conservation determined 
that vapors from trichloroethylene contamination might have reached the basements of some 
homes and buildings in the vicinity of Facet Enterprises. 


The designated area for sampling spans west to east from Robinwood to Prescott avenues, and 
north to south from West 18th Street to West 12th and East 9th streets. 


The additional sampling is a good step but only the beginning of what should be a much larger 
remediation process, said Walter Hang, president of Ithaca-based Toxics Targeting Inc. 


Hang has been critical of EPA and DEC for years over their handling of the Facet Enterprises 
site and the former Kentucky Avenue wellfield site, which was contaminated primarily by 
activity at Westinghouse Corp. in Horseheads. 


"In fact, all of the solvent contamination problems had never been properly investigated or 
remediated on a comprehensive basis," Hang said. "So the question now is, how many people 
were breathing contamination for years and years around these well-known solvent contaminated 
sites that were never cleaned up? 


"The (other) question is, are they only testing for TCE? There are numerous compounds that 
could be present," he said. "People could have been breathing these fumes for literally decades. 
This is a good first step, but it's not a comprehensive solution." 


 


EPA Crafting Communication Plan To Handle Dioxin 
Food Safety Concerns (Inside EPA) 
 
 
Wednesday, January 13, 2010 


EPA has established a special communication committee to address concerns about the safety of 
the food supply and other public health issues stemming from the upcoming release of its 
reassessment of dioxin’s risks -- which the agency is expected to identify as highly toxic and 
bioaccumulative with almost all exposure occuring through food consumption, sources say.  


But calming possible public concerns about food safety may be difficult even though environmental 
levels and body burdens are declining.  
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“It’s a classic communication problem because most dioxin emissions are greatly reduced. It’s a big 
legacy problem instead of a current emissions problem,” an agency source says. While many 
exposure sources have been “greatly reduced,” most human exposure is through food instead, the 
source says. Still, the source says that although human and environmental levels are declining, they 
are still not below any level of concern.  


How EPA addresses the issue could provide insight into how the agency addresses similar concerns 
with other pending risk assessments, such as the agency’s pending assessment of the rocket fuel 
ingredient perchlorate.  


In that case, industry officials have warned that identifying the rocket fuel chemical as highly toxic 
could prompt “media-generated health scares” as consumers, fearing the chemical’s presence in 
produce, switch to less-nutritious dietary choices. A group of defense contractors and food industry 
officials last year urged the administration to create a special interagency group to address food 
safety and other concerns that may be raised if the administration moves forward with stricter risk 
and regulatory limits.  


An EPA spokeswoman did not respond to questions about the dioxin communication committee but 
said in a statement that “communicating the importance of our environmental work to the broadest 
possible audience is always a high agency priority.”  


EPA is expected in the coming weeks to unveil its response to a 2006 National Academy of 
Sciences (NAS) report that recommended changes the agency should make to its 2000 draft 
assessment of the risks posed by 2,3,7,8 Tetrachlorodibenzo-p-Dioxin (TCDD) -- the most toxic of a 
ubiquitous class of chemicals produced by combustion and other industrial processes.  


In one indication that the new reassessment may prompt concerns, the agency source says human 
body burdens are “probably” at levels higher than any reference dose, or safe exposure standard, 
the agency may recommend. In addition, the document shows that the lifestage of greatest concern 
is breast-feeding infants, whose mothers are exposed by food consumption, the source says.  


Such concerns are likely to intensify given existing data from the Food & Drug Administration (FDA) 
that the vast majority of exposure stems from food consumption, according to an FDA fact sheet last 
updated in September 2009. The fact sheet says that over 95 percent of exposure arises from 
dietary intake of animal fats. Small exposures occur from inhalation, inadvertent ingestion of 
contaminated soil and from absorption through the skin, FDA says.  


Study Driving Stricter EPA Rules  


The pending reassessment is already driving EPA to significantly strengthen its regulatory 
requirements to address the risks. The agency’s waste office, for example, recently proposed 
strengthening soil screening levels for the substance in residential areas to 72 parts per trillion (ppt) 
from 1,000 ppt to protect against non-cancer risks. Environmentalists are urging the agency to 
instead adopt the even stricter 3.7 ppt-level to protect against cancer risks (see related story).  


But the agency’s upcoming study may not prompt the same level of concern as when EPA unveiled 
its 2000 draft document, which labeled the substance a known carcinogen and found that then-
current body burden levels of the chemical were approaching maximum safe exposure levels.  


That draft finding prompted the U.S. Department of Agriculture (USDA) and FDA to seek a separate 
study from the Institute of Medicine (IOM) in which the agencies sought to raise concern that 
removing dioxin from the food supply would raise food prices, leading to less nutritious diets.  



http://insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=1132010_cancer
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IOM’s 2003 report -- “Dioxins and Dioxin-like Compounds in the Food Supply: Strategies to 
Decrease Exposure” -- stopped short of recommending that the government place regulatory limits 
on dioxin in various foods but recommended aggressive risk management options to limit dioxin 
levels in the food supply.  


Since then, the NAS panel in 2006 recommended that EPA scale back its classification of the 
substance’s cancer risk from a “known” carcinogen to a “likely” carcinogen.  


And new data shows declining levels of dioxins in the food supply and in human. According to a 
recently released USDA report of 2008 data, dioxin levels in the four major meat categories -- 
cattles, hogs, chicken and turkey -- declined in some cases by as much as 80 percent since 2003.  


“The comparison of the data from the surveys indicates that dioxin levels appear to have declined in 
three of the four slaughter classes, with young chickens, market hogs, and young turkeys declining 
20-80%, while any declines in cattle dioxin levels, if real, are less than those observed in the other 
slaughter classes,” says the report, “Dioxin ‘08 Survey: Dioxins and Dioxin-Like Compounds in the 
U.S. Domestic Meat and Poultry Supply.” “Data comparison of data collected from 2002 to 2008 
shows that the median [dioxin toxicity equivalents] TEQs had declined 14% and 25% for beef and 
chicken, respectively,” according to the report.  


TEQ are a means of calculating the toxicity of mixtures of dioxin compounds, by comparing their 
toxicity to the most toxic dioxin, TCDD. The report continues, “The median TEQs for turkey were 
relatively constant between these two survey time periods (6% decrease in total TEQ).”  


A USDA source says the department is now expanding its survey to catfish, which are increasingly 
farm-raised. Fish are also known to accumulate dioxin, the source says, adding that USDA has 
already started to collect catfish fat samples.  


Declining Body Burdens  


Chemical industry sources are also citing recent data from the Centers for Disease Control & 
Prevention (CDC) biomonitoring study showing declining body burdens of the substances in humans 
to argue against strict regulatory levels. In recent comments to EPA, for example, the American 
Chemistry Council (ACC) urged EPA to weaken its proposed soil screening levels for dioxin because 
it would result in limited benefits.  


“EPA’s efforts to review the current [cleanup targets] should be undertaken within the context of the 
precipitous decline in dioxin levels in the environment and in body burden levels,” according to the 
ACC’s Dec. 1 comments.  


“These dramatic reductions are a direct result of the many successful regulatory and voluntary risk 
management efforts, including the current [cleanup target] for dioxin. Any reductions in the current 
[cleanup targets] are unlikely to result in tangible public health benefits because they will not impact 
the continuing decline in dioxin body burden levels”  


But an environmentalist rejects the industry argument, charging that environmental and body burden 
levels are still too high and the margin of error too small. -- Maria Hegstad  


 



http://insideepa.com/secure/data_extra/dir_10/epa2010_0048.pdf
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Carbon particles could pose health risk for lab 
workers -- federal study (Greenwire) 
 


Sara Goodman, E&E reporter 


01/13/2010 


Laboratory workers risk exposure to engineered carbon nanomaterials even when the particles 
are suspended in liquid, according to a federal study published in this month's Environmental 
Health Perspectives. 


The National Institute for Occupational Safety and Health study challenges conventional wisdom 
that nanomaterials suspended in liquid pose less of an inhalation risk than dry materials. 


NIOSH researchers examined several carbon-based nanomaterials -- including carbon nanotubes 
and fullerenes -- suspended in liquid. Liquid suspension is common lab practice with 
nanomaterials. 


The researchers found nanomaterials suspended in liquid were released as mist during the 
application of sound energy. Sound energy is typically used to keep carbon nanoparticles from 
clumping. 


The study is preliminary, the scientists said, and further research is needed to understand the 
emissions from carbon nanomaterials and worker exposure. But researchers recommended the 
lab workers take steps to minimize exposure. 


"Bottom line: The assumption that suspending carbon nanoparticles in water reduces the 
concentration of airborne particles, thereby reducing the chances of worker exposure, is at best 
overly simplistic," said Cal Baier-Anderson, a health scientist with the Environmental Defense 
Fund, in a blog. 


"It is important that assumptions be tested as quickly and objectively as possible if we are to 
make sure that worker and public health are being adequately protected." 


 


WATER 
===================================================================== 
 
 



http://blogs.edf.org/nanotechnology/2010/01/11/study-raises-big-questions-about-worker-protection-in-nanotech-labs/
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Md. working to improve Chesapeake water quality 
(Baltimore Sun) 
 


January 14, 2010 


The Sun's Jan. 11 op-ed accurately describes the Department of the Environment's focus on 
enforcing environmental laws that, despite resource constraints, resulted in a 34 percent increase 
in enforcement actions in 2008 ("Tougher policing of water quality needed"). Our annual report 
will soon detail an additional 7 percent increase in 2009. But while there are certainly differences 
of opinion, the claim that "nobody is doing anything" to clean up the Chesapeake Bay is simply 
incorrect. 
 
The new two-year bay restoration milestones promoted by Maryland and now backed by the 
significant authority of the Environmental Protection Agency put bay restoration within our 
reach. Whether we get there is up to all of us. 
 
In Maryland, new regulations and permits will significantly improve how we control stormwater 
from both new and older development and reduce nutrient runoff from poultry litter storage. We 
have kicked our septic system upgrade program into high gear. These actions follow 
Marylanders' commitment to fund upgrades to our largest wastewater treatment plants with state-
of-the-art nutrient reduction technology - all on schedule - and the Healthy Air Act going live, 
using modern "scrubbers" to reduce nitrogen emissions from power plants 75 percent. 
 
When it comes to cleaning up the Chesapeake Bay, enforcement is an important tool to get the 
job done, but it is not the only tool. State-of-the-art technologies and upgraded regulations to 
reduce pollution reach much further. Enforcement makes sure those tools are fully implemented. 
 
Let's focus on what will take us over that goal line of a clean bay. In addition to regulations and 
improved technologies and practices, each of us must do our part - connecting downspouts to 
rain barrels, reducing paved areas, combining and reducing car trips, recycling and composting, 
reducing energy consumption, using less fertilizer, upgrading septic systems, and even picking 
up pet waste. These actions may not be glamorous, but they must all be done if we are going to 
save the bay. 
 
Finally, hold your state agencies and the EPA accountable for our two-year milestones - the key 
to making sure the next decade brings the bay restoration home.Shari T. Wilson, Baltimore 
 
The writer is secretary of the Maryland Department of the Environment. 
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EPA awards funds for Spencer sewer project (Sioux 
City Journal) 
 
Posted: Thursday, January 14, 2010 12:00 am 
 


SPENCER, Iowa -- The U.S. Environmental Protection Agency said Wednesday it has awarded 
$146,000 to Spencer, Iowa, for ongoing planning and design for a multi-phased combined sewer 
separation project. 


In 2008, the city signed a consent order with the EPA to reduce or eliminate its combined sewer 
overflows into the Little Sioux River.  The city has retained an engineer to perform planning and 
design of this project that will meet requirements outlined in the EPA consent order. 


EPA oversees the protection of water quality and public health. 


 


N. Idaho city reaches $122K settlement with EPA 
(Associated Press) This story also appeared: 
LocalNews8.com 
 
Associated Press - January 13, 2010 8:14 AM ET  


BOISE, Idaho (AP) - The Environmental Protection Agency says the northern Idaho city of St. 
Maries will spend more than $113,000 on a system to improve safety measures at a wastewater 
treatment plant. 


The EPA says city officials will also pay a $9,220 penalty as part of a settlement over off-site 
chlorine releases at the facility and the lack of an emergency program to prevent the accidental 
release of dangerous chemicals. 


The agency says improvements ordered as part of the settlement will cut annual chlorine use by 
270 pounds, reducing the city's chlorine consumption to about 1,930 pounds per year. 


The EPA says the wastewater treatment facility used more than 2,500 pounds of chlorine 
between May 2004 and February 2007, in violation of the federal Clean Air Act. 


On the Net: The Idaho Business Review: http://www.idahobusiness.net/ 



http://www.idahobusiness.net/
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EPA says no to Portland's open reservoirs (The 
Oregonian) 


 


By James Mayer, The Oregonian  


January 13, 2010, 5:21PM 


The federal government has given Portland its final word: There’s no exception to a rule requiring 
Portland to replace its open drinking water reservoirs.  
 
“The EPA has closed the door and they have closed it hard,” Water Bureau Administrator David Shaff 
said Wednesday.  
 
The word came in a letter to Commissioner Randy Leonard, who oversees the Water Bureau, from 
Peter S. Silva, assistant administrator for the U.S. Environmental Protection Agency.  
  
It appears to put an end to a long struggle between Portland and the federal agency over the rule, 
aimed at controlling the parasite cryptosporidium and other contaminants in drinking water. The rule 
also requires treatment of the city’s Bull Run water supply. The city, which contends that its water 
supply is safe, continues to seek guidance on how to avoid building the treatment plant.  
 
Silva’s letter says the EPA found that uncovered finished water reservoirs like those in Portland “were 
subject to contamination from many sources including birds, animals, humans. algae, insects, and 
airborne deposition.”  
 
In November, Leonard asked the EPA for guidance, citing two potential variances included in the Safe 
Drinking Water Act.  
 
In his reply, Silva said neither variance applies to the city’s open reservoirs.  
 
One of the variances applies only to treatment of the source water, Silva said. The other variance 
applies if there’s an alternative treatment that is at least as effective as the technique specified in the 
rule. During development of the rule, the EPA considered allowing  cities to adopt a plan to reduce the 
risk as an alternative to a covering  the reservoirs, but the agency  did not include the alternative in 
the final rule.   
 
Leonard said the letter resolves the issue.  
 
“We have been pursuing a dual path, seeking a variance and constructing replacement storage on 
Powell Butte and Kelly Butte that will replicate the storage on Mt. Tabor,” he said. The city must have 
the projects completed by April 1, 2014.  
 
Silva said the city should proceed with that plan, which also includes building an underground tank 
beneath one reservoir in Washington Park, and leaving the other  reservoir there as a back-up.  
 
Leonard said the reservoirs, once they aren’t needed for drinking water storage could be used for “any 
number of things, whatever the community desires.”  
 
--James Mayer  
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FAA to close vehicle waste disposal wells in Alaska 
(Waste & Recycling News) 
 
 
 
Jan. 13 -- The Federal Aviation Administration has pledged to close more than two dozen motor vehicle 
waste disposal wells in Alaska by 2012. The FAA action resulted from an administrative order on consent 
issued by the U.S. Environmental Protection Agency.  


The injection wells were used by FAA to dispose of fluids collected through maintenance facility floor 
drains. Disposed fluids included engine oil, brake fluid, fuel, cleaning solvents and other materials. FAA 
has not used the injection wells for motor vehicle waste in years. They were built in areas where sewage 
treatment facilities are not available.  


The wells have been banned by the Safe Drinking Water Act since 1999. The EPA said the wells can 
contaminate underground sources of drinking water.  


"FAA is doing the right thing by setting a schedule to close these wells," said Edward Kowalski, director of 
the Office of Compliance and Enforcement in EPA’s Seattle office. "These wells were banned to protect 
Alaska’s drinking water. EPA is stepping up its program to make sure this threat is reduced across the 
state."  


For more information about the wells, log on to http://yosemite.epa.gov/R10/water.nsf/UIC/MVWDW  


Contact Waste & Recycling News reporter Amanda Smith-Teutsch at 330-865-6166 or asmith-
teutsch@crain.com 


 


Ill. 'not in denial' about Asian carp, Durbin says 
(Greenwire) 
 


01/13/2010 


In a hearing at Chicago's Shedd Aquarium yesterday, Illinois Sen. Dick Durbin (D) urged the 
stakeholders in the legal fight over invasive Asian carp to approach the issue rationally. 


Durbin acknowledged that the ravenous fish are "a real threat to the future of Lake Michigan and 
the Great Lakes," saying Illinois is "not in denial." But he criticized the legal strategy of 
Michigan Attorney General Mike Cox (R), which he said would cripple the shipping industry in 
Illinois and expose 14,000 homes or more to potential flooding. 


"I want to take this fish out of the courtroom and out of the campaign headquarters and into an 
honest discussion," Durbin said. 
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Joined by several other states that border the Great Lakes, Cox filed a lawsuit last month 
demanding the closure of Chicago-area locks that could allow Asian carp to swim into Lake 
Michigan. The request is scheduled for consideration by the U.S. Supreme Court during a 
conference meeting Friday. 


John Selleck, a spokesman for Cox, described Durbin's hearing as a publicity stunt. The event 
was attended by a slew of government officials, including the Illinois attorney general and an 
assistant secretary of the Army. 


"It's very troubling that the fate of Michigan's economy and ecology rests in the hands of a state 
that accounts for only 63 of the 10,000 miles of Great Lakes shoreline," Selleck said (Dan Egan, 
Milwaukee Journal Sentinel, Jan. 12). -- GN 
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Background: Permitting process for the Mingo Logan Spruce No. 1 mine in Logan County, West Virginia 


 


Since President Obama took office, the Obama Administration, working through the Environmental Protection 


Agency (EPA), has taken several actions to obstruct, delay, and shutter surface coal mining operations in 


Appalachia.  The case of the Mingo Logan Spruce No. 1 mine, the largest such mine in the state, exemplifies 


the Administration’s handling of, and opposition to, coal mining operations as well as coal more generally.  


 


On October 16, 2009, Sen. James M. Inhofe (R-Okla.), Ranking Member of the Senate Committee on 


Environment and Public Works, asked West Virginia Governor Joe Manchin (D) for his perspective on EPA’s 


decision to “veto” the Clean Water Act (Section 404) permit for the Spruce No. 1 mine.  Specifically, Sen. 


Inhofe inquired as to whether EPA followed an open and transparent process before issuing its decision.  He 


was also interested in the steps taken by EPA to collaborate with West Virginia officials before its decision was 


made.  Link to PDF of Sen. Inhofe’s Letter 


 


According to a detailed response provided by Randy Huffman, Director of West Virginia’s Department of 


Environmental Protection, EPA’s recent actions on surface mining permits “represent a stark change in 


regulatory direction,” which “has been undertaken in the absence of any change in statute, regulation or formal 


policy which would necessarily require transparency in the process.”  With respect to EPA’s action on the 


Spruce No. 1 mine, Huffman found that EPA: 


 


 Failed to make its decision in a transparent manner;  


 


 Moved forward without input or consultation from state officials; and  


 


 Presented no new information or analysis to justify its change in position. 


 


This approach is both odd and troubling, considering that the Spruce permit was issued in 2007 after a ten-year 


process, which culminated in a detailed environmental impact statement.  The permit ultimately reduced the 


overall mine acreage by 835 acres and reduced permanent impacts to stream channels by over 15,000 feet.  


Moreover, EPA either ignored or dismissed the fact that the project would bring jobs and economic growth to 


the Appalachian region.   


 


According to estimates, the Spruce Mine project would provide 253 mining jobs and 298 indirect jobs for 


West Virginia and the coal at the mine would generate electricity for 74,500 homes for each year the mine 


is working. 


   


As for the current status of the permitting process, U.S. District Judge Robert Chambers recently issued a 60 


day stay, in which EPA has proposed to negotiate with Arch Coal, the company that owns the mine.  Sen. 


Inhofe encourages EPA to work with West Virginia on the state’s suggestions to improve the regulatory 


process.  They are as follows: 


 


 “Return all water quality standard development and interpretation back to the State of West Virginia” 


 


 “Stop using the CWA Section 404 permitting process, alone, to regulate water quality.  Work with the 


State to interpret established water quality standards that are protective of human health and aquatic life 


using the already established legal framework for such development” 


 


 “Use the Surface Mining Act as enforced by the Office of Surface Mining to address the avoidance and 


minimization issue and the effects of any cumulative impacts.” 


 


 “Respect the sovereignty of the State and primacy of its regulatory programs.”  



http://www.epw.senate.gov/public/index.cfm?FuseAction=Files.View&FileStore_id=af68f808-776d-412a-8950-bc9e7536b6f9





West Virginia’s coal resources must continue to play an important role in the nation’s energy security.  Sen. 


Inhofe shares the view—expressed by Huffman—that the “impediments to production of these resources by 


EPA could cause the undesirable effect of making our country even more dependent on foreign sources on 


energy.”    


 


The following is the complete response to Sen. Inhofe’s letter: 


 


Link to PDF of Secretary Huffman’s Response  


 


Executive Office        Jon Manchin III, Governor 


601 57
th


 Street SE            Randy C. Huffman, Cabinet Secretary 


Charleston, WV 25304             www.wvdep.org  


304-926-0440 


 


 


December 2, 2009 


 


The Honorable James M. Inhofe, Senator 


United States Senate 


Committee on Environment and Public Works  


Washington, DC 20510 


 


Dear Senator Inhofe: 


  


I am responding to your November 2, 2009 letter to Joe Manchin III, Governor of the State of West Virginia 


concerning the Clean Water Act section 404 permit for the Spruce mine in West Virginia.  Thank you for the 


opportunity to be of assistance.   


 


In addition to providing answers to your questions, I thought it would be helpful to include a brief history of the 


Section 404 permitting for the Mingo Logan Coal Company Spruce mine.  From the attached summary, you can 


see that attempts to permit this mine under section 404 have been underway since 1998.  I am also enclosing an 


attachment on which I have responded to each of your specific questions about this permit. 


  


If you have any further questions or would like to discuss these matters, please contact me. 


 


 


 


       Sincerely, 


        
       Randy C. Huffman 


 


 


Enclosures 
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Summary of Section 404 Permitting History 


 


Mingo Logan Coal Company  - Spruce Mine 


 


The Spruce permit application to the Corps started as a request for an authorization to use the section 404 


Nationwide Permit (“NWP”) 21 in 1998.  The permit was needed to allow an existing mine to expand into 


adjacent areas.  The original application covered a mine of over 3,000 acres.   


 


In the fall of 1998, in the face of threatened litigation, EPA and the Corps agreed to issue a NWP authorization 


for a downsized version of the original application.  Consistent with that agreement, by letter of January 21, 


1999, the Corps issued a letter stating, “it has been determined that the revised mining plan . . . meets the 


requirements of Nationwide Permit 21. . . .” By another letter of January 21, 1999, EPA Region 3 


acknowledged to the Corps that the downsized mine plan has minimized “the potential individual and 


cumulative adverse environmental impacts to waters of the United States . . . to the extent possible while 


maintaining a viable project.”  That letter also stated that “[w]e concur that this project is consistent with 


Section 404(e) of the Clean Water Act and with Nationwide Permit 21.”   


 


The actions of the mine operator, the Corps, and EPA did not prevent litigation.  On March 3, 1999, a federal 


district court in West Virginia preliminarily enjoined issuance of NWP 21 authorization for the Spruce mine.  


Bragg v . West Virginia Coal Ass’n, 54 F. Supp. 2d 635 (S.D. W.Va. 1999).  On June 24, 1999, the Corps 


withdrew its “proffered authorization under NWP 21” to end the pending litigation.  The mine operator closed 


the existing mine and laid off over 440 miners.  The mine operator then agreed to resubmit an application for an 


“individual permit” and to participate in an Environmental Impact Statement (EIS)—the only one ever prepared 


for an individual surface mine in central Appalachia. 


 


The mine operator worked with EPA and the Corps on an EIS for over 6 years before the Corps issued an 


individual permit under section 404 on January 22, 2007.  Compared to the original 1998 application, the 2007 


permit reduced the overall mine acreage by 835 acres and reduced permanent impacts to stream channels by 


over 15,000 feet. At full production, the permit, as issued, will employ over 250 miners. Operations commenced 


in one watershed almost immediately after the Corps permit was issued in January 2007.   


 


In late January, 2007, some of the same plaintiffs who previously challenged the Nationwide 21 permit for the 


Spruce mine added a challenge to the individual section 404 permit for the Spruce mine to a lawsuit they had 


filed opposing several other individual section 404 permits for surface coal mines in West Virginia.  At that 


time, a bench trial had been conducted on issues similar to those raised on the Spruce permit on four individual 


404 permits for surface coal mining operations, but no decision had been rendered. To avoid an attempt by these 


plaintiffs to obtain a preliminary injunction of the permit for the Spruce mine, its operator agreed to operate on a 


very restricted basis on a small portion of the permit area while issues were being litigated in court.  The court 


rendered decisions on the 404 permits that had been the subject of the trial in March and June, 2007. 


 


The trial court’s decisions were appealed to the U.S. Court of Appeals for the Fourth Circuit.  In February, 


2009, the Fourth Circuit reversed the trial court’s decisions.  While, strictly speaking, this ruling was limited to 


the four permits that were the subject of the trial, the issues the appeals court addressed on the four permits were 


essentially the same as those raised in opposition to the Spruce permit. Based on this and the fact that many of 


the issues the plaintiffs had raised under the National Environmental Policy Act did not apply to the Spruce 


permit because an EIS had been conducted in connection with it, the operator of the Spruce mine sought 


judgment from the trial court in July, 2009.  Since then, the federal government has sought delays of its deadline 


to respond.    


 


On September 3, 2009, EPA Region 3 sent a letter to the Corps asking it to suspend, revoke or modify the 404 


permit for the Spruce mine.  According to EPA, “new information and circumstances” since permit issuance 


justified reconsideration of the permit.  However, the issues EPA has newly raised in opposition to the Spruce  







 


permit are not new ones.  In a September 15, 2009 court order, the trial court before whom the legal challenge 


of the Spruce permit is pending observed “…the EPA letter [of September 3, 2009] does not provide substantial 


new information regarding the Spruce No. 1 permit.”  On September 30, 2009, the Corps sent a letter to EPA 


responding and declining to take any of these actions. The EPA responded with a letter on October 16, 2009, 


informing the Corps that it was initiating the process for an EPA veto of the Spruce permit under section 404(c) 


of the Clean Water Act.  The trial court concluded in an October 21, 2009 order that “many of the flaws EPA 


identifies [in its October 16, 2009 letter] relate to issues raised by Plaintiffs in this litigation; addressed by the 


Fourth Circuit in [OVEC] v. Aracoma Coal Co., 556 F.3d 177 (4th Cir. 2009) and argued by Mingo Logan in 


support of its motion for summary judgment.”  While EPA claims to be pursuing a veto of the Spruce permit “in 


light of new data and information since permit issuance,” all of the issues it identifies in its September 3 and 


October 16 letters to the Corps have been addressed in the eleven plus years since the permitting for this 


operation began.   


 


EPA has indicated that changes in the mining operation might make it acceptable.  Since EPA sent its October 


16 letter, coal company representatives have met with EPA twice to try to find out what changes need to be 


made in order to accomplish this.  Despite having scrutinized plans for this operation for these many years, EPA 


has been unable to give the coal company any clear answers.    


 


Responses to Senator Inhofe’s Questions 


1. When did EPA notify the state of West Virginia about its decision to revoke the Spruce No. 1 mine 


permit that was issued in 2007? 


The WVDEP received a copy of a September 3, 2009 letter the EPA sent to the Army Corps of Engineers, 


requesting that the Corps suspend, revoke or modify this permit, on September 8, 2009.  Although, at that time, 


the EPA had not yet threatened to veto the permit, the fact that it was requesting that the Corps revoke a two 


year old permit could be viewed as an indication that EPA was willing to act against the permit if the Corps 


failed to do so.  In a meeting between EPA Region 3 and WVDEP personnel on October 15, 2009, Acting 


Regional Administrator William Early indicated that the EPA would soon begin the process of vetoing this 


permit.  The EPA’s October 16, 2009 letter to the Corps initiated this process.  


2. Has EPA supplied you with criteria or a rationale to support its action? 


The EPA supplied the WVDEP with a copy of its October 16, 2009 letter in which it stated its rationale for this 


action.  As related in the summary of the permitting history for the Spruce mine, this letter does not raise any 


issue which has not been thoroughly considered in the eleven plus years this permit has been under 


consideration.  Although EPA has suggested to the WVDEP and the coal company that changes in the operation 


might make it acceptable, EPA is unable to articulate what changes are required or to identify any clear criteria 


it will use in judging what is acceptable.  


3. Did EPA express any of its concerns during either the two years after the permit was issued or at 


any time prior to EPA’s indication of its intention to veto the permit? 


The EPA had not expressed its concerns about this permit to the WVDEP before supplying the WVDEP with a 


copy of its October 16 letter to the Corps.  The WVDEP received the EPA’s September 3, 2009 letter from the 


Corps. 


 







4. Did EPA work with the West Virginia DEP to address any of its concerns prior to its indication to 


veto the permit? 


No. 


5. How many direct jobs will be lost because of EPA’s action?  How many indirect jobs will be lost 


because of EPA’s action? 


According to information supplied by the coal company, there are 253 direct mining jobs and an additional 298 


indirect or induced jobs that are at risk due to EPA’s actions.   These are long term employment opportunities 


projected to have a duration of 13 to 15 years. 


6. How many tons of coal will be affected by EPA’s action?  Please quantify the amount of electricity 


that could have been generated by this coal and the number of West Virginia households that 


could have been served by this electricity. 


According to information supplied by the coal company, EPA’s action affects the recovery of 41,000,000 tons 


of high quality bituminous coal.   The U. S. Energy Information Agency estimates the average electricity usage 


for a 2 story, 3 bedroom house is 8,900 Kilowatt-hours per month.   The electricity generated by the coal 


produced by the Spruce operation would provide electricity for 74,500 homes for each year the mine is 


working. 


7. Since 2007, how many West Virginia 404 permits have been applied for and how many of those 


have been issued?  And since 2007, how many West Virginia 404 permits are pending at either the 


EPA or the Corps? 


In the Huntington District of the Army Corps of Engineers, which encompasses the coal producing regions of 


southern West Virginia, there were twenty (20) 404 permits for coal mining operations pending at the beginning 


of 2007.  Since then, fifty eight (58) permits have been applied for and forty (40) permits have been issued.  


Thirty eight (38) permit applications are currently pending.  According to the Corps, each of the thirty eight (38) 


applications which has reached the stage in the process for EPA to comment has received comments from EPA.  


This effectively puts each of these applications on track for a potential EPA veto.  Only two individual 404 


permits have been issued by the Huntington District in 2009.  One of these appears to have simply escaped 


EPA’s scrutiny as EPA’s new focus on the 404 permitting process for coal mining was beginning.  The other 


was a permit that the EPA and the mining company negotiated apart from WVDEP standards and without 


WVDEP’s involvement.   


The coal producing region of northern West Virginia is served by the Pittsburgh District of the Corps.  This 


office of the Corps has yet to respond to the WVDEP’s request for information on coal-related 404 permits 


pending there.  Due to differences in topography in northern and southern West Virginia, northern West 


Virginia tend to have less need for 404 permits.  


8. How many of the West Virginia 404 permits, including those pending and issued could be 


vulnerable to the same type of action EPA has pursued with the Spruce No. 1 permit? 


Potentially, all of the permits issued by or pending in the Huntington District could be vulnerable to similar 


action by the EPA.  







9. My staff has informed me that EPA’s recent action on the Spruce No. 1 permit could possibly 


amount to a regulatory taking.  Has your staff reached a similar conclusion? 


My staff has not analyzed this issue in any detail.  However, the WVDEP acknowledges that any time required 


permits are withheld, a regulatory takings claim is a possibility. 


10. Do you believe EPA implements its policies in a manner that balances environmental protection 


with the need to create jobs and support economic growth and investment?  Is there a need for 


greater oversight of EPA’s policies as they relate to coal mining in West Virginia?  And what 


actions, if any, can be taken to ensure that coal mining in West Virginia receives fair, objective, 


and balanced treatment by EPA and the federal government? 


EPA’s recent actions represent a stark change in regulatory direction.  This change has been undertaken in the 


absence of any change in statute, regulation or formal policy which would necessarily require transparency in 


the process.  The purported scientific basis for most of the EPA’s actions is the effect on benthic 


macroinvertibrates from increases in dissolved solids from surface coal mining operations.  Increases in 


dissolved solids can be expected in the runoff from almost any activity which disturbs the surface of the earth.  


Any other type of mining disturbance or any construction activity of significance could be subject to attack by 


EPA on the same basis.   


West Virginia’s coal resources have been a major part of the industrial capacity which enabled this nation win 


two world wars and achieve a stable economic environment on a global scale.  The impediments to production 


of these resources by EPA could cause the undesirable effect of making our country even more dependent on 


foreign sources on energy.   The appropriate balance between the level of environmental protection to be 


afforded and the need to create jobs and economic growth and investment as well as the nation’s energy policy 


and national security is a policy judgment that should be elevated beyond the bureaucratic functionaries at EPA 


who appear to be responsible for this recent shift.     


The following recommendations have been shared with West Virginia’s congressional delegation, as steps that 


can be taken to ensure that coal mining in West Virginia receives fair, objective and balanced treatment by EPA 


and the federal government: 


1. Return all water quality standard development and interpretation back to the State of West 


Virginia. 


EPA has developed and implemented its own interpretation of West Virginia’s narrative water quality standard 


without consultation with the State of West Virginia. 


2.  Stop using the CWA Section 404 permitting process, alone, to regulate water quality.  Work with 


the State to interpret established water quality standards that are protective of human health and 


aquatic life using the already established legal framework for such development. 


Instead of applying the State’s narrative water quality standards in the State’s CWA 402 permitting process, 


which is where water quality is most directly regulated, the EPA is circumventing the State’s authority by 


applying its own interpretation in the federal 404 permitting process. 


3.  Use the Surface Mining Act as enforced by the Office of Surface Mining to address the avoidance 


and minimization issue and the effects of any cumulative impacts.  







The Corps has historically relied on fill minimization and cumulative hydrologic impact assessments conducted 


by the State in the SMCRA permitting process.  The EPA’s efforts to revisit these aspects of mine permitting in 


the 404 process results in unnecessary duplication and frustration and creates differing interpretations of 


regulations and permit requirements. 


4. Respect the sovereignty of the State and primacy of its regulatory programs. 


EPA has manipulated the federal CWA 404 permitting process so as to intrude on the State’s primacy under 


SMCRA and its delegated authority under the CWA. 


### 
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African America Media 
 
 


EPA to look for link between dump, defects (UPI) This 
story also appeared: Essence Magazine 
 
Published: Jan. 27, 2010 at 6:38 PM 


 


KETTLEMAN CITY, Calif., Jan. 27 (UPI) -- A U.S. environmental agency plans to investigate a 


possible link between an apparent cluster of birth defects in a poor California town and a toxic 


waste dump. 


Kettleman City in the Central Valley about halfway between San Francisco and Los Angeles on 


Interstate 5 is home to about 1,500 people, many of them poor migrant farm workers. The U.S. 


Environmental Protection Agency announced Tuesday its scientists will examine whether the 


nearby dump has caused facial deformities in infants there, the Los Angeles Times reported.  


Jared Blumenfeld, regional EPA administrator for the Pacific Southwest, told the Times in an 


interview Tuesday the Obama administration is looking more at issues of economic justice. 


"Kettleman City is a very vulnerable community at the confluence of large agriculture and 


pesticide use, heavy truck traffic, a chemical waste facility accepting PCBs and a proposed 600-


megawatt power plant," Blumenfeld said. "This is also a community trying to be represented in a 


way to get its voice heard.."  


Kettleman City residents have gone to court to try to block Kings County from expanding the dump 


to accept toxic waste from Los Angeles and other cities. 


 
 
 
 
 


Hispanic Media 
 
 



http://www.upi.com/Top_News/US/2010/01/27/EPA-to-look-for-link-between-dump-defects/UPI-70191264635532/

http://www.upi.com/Top_News/US/2010/01/27/EPA-to-look-for-link-between-dump-defects/UPI-70191264635532/
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Emisiones de Asia contaminan el oeste de Estados 
Unidos (La Opinión) 
 
 


• |  
• 2010-01-21  
• | La Opinión  


LONDRES, Inglaterra (EFE).- Las emisiones contaminantes procedentes de Asia afectan al 
ambiente en el oeste de Estados Unidos, por lo que será más difícil para este país alcanzar sus 
objetivos de reducción de gases tóxicos en la troposfera. 


Así lo indica un estudio publicado hoy en la revista "Nature", que demuestra por primera vez lo 
que hasta ahora era una sospecha, que los niveles de ozono en la troposfera libre en esa zona de 
EEUU podrían estar subiendo como resultado de las emisiones asiáticas. 


El ozono en la capa atmosférica superior de la Tierra ayuda a filtrar los rayos ultravioleta 
nocivos, pero cuando se encuentra en la atmósfera baja -la troposfera- puede actuar como gas 
tóxico y causar enfermedades respiratorias y afectar ecosistemas. 


Desde el siglo XIX, las emisiones industriales han provocado un aumento de los niveles de 
ozono, y actualmente Asia oriental es la zona con mayor crecimiento de emisiones del mundo. 


Desde que empezó a medirse la incidencia de estos gases, en los años 70 del siglo pasado, se 
especulaba con que el incremento de la producción asiática podía hacer aumentar los niveles de 
ozono en la troposfera estadounidense, pero esto no se había comprobado. 


El estudio dirigido por Owen Cooper recabó mediciones de ozono desde diferentes plataformas 
en el occidente de EEUU y descubrió un significativo aumento de la proporción de ozono en el 
ambiente entre 1995 y el 2008. 


El ritmo de crecimiento de la presencia de ozono era mayor cuanto más influidas estaban las 
mediciones por polución directamente transportada desde Asia. 


Los expertos sugieren que ese aumento de ozono observado puede perjudicar los objetivos de 
limpieza atmosférica a los que aspira Estados Unidos.  


 
 
 
 
 


Climate Panel Apologizes for Glacier Error (Hispanic 
Business) 
 
 



http://www.impre.com/laopinion/home.php

http://www.impre.com/laopinion/home.php





 4 


Jan. 21, 2010 
 
The head of the Intergovernmental Panel on Climate Change in Switzerland apologized for a 
report asserting the Himalayan glaciers could disappear by 2035.  
 
Rajendra Pachauri, chairman of the U.N.-affiliated body, conceded the 2007 claim by the Nobel 
Prize-winning panel of climate scientists was "poorly substantiated."  
 
The data actually indicate the disappearance will likely be around 2350 if global warming trends 
continue, 315 years later than 2035, Pachauri said.  
 
The incorrect date appears in an error-riddled paragraph of a 938-page report.  
 
The paragraph also misstates the total land area covered by Himalayan glaciers, claiming it is 
193,000 square miles when it is actually about 13,000 square miles, said geography Professor 
Graham Cogley of Trend University in Peterborough, Ontario, one of four scientists who 
addressed the issue in a letter to be published in the Jan. 29 issue of the journal Science.  
 
The glaciers would have to melt 10 times faster than they are now to disappear by 2035, he said.  
 
The scientists who identified the mistakes say the report relied on news accounts that appear to 
have transposed 2350 as 2035, ClimateWire reported.  
 
But the gaffes don't undermine the IPCC report's main conclusion -- that evidence for global 
warming is "unequivocal" and that human activities are driving the climate shift, the scientists 
said.  
 
Ben Santer, a climate scientist at Lawrence Livermore National Laboratory in Livermore, Calif., 
called the error a "breakdown" in the peer-review process.  
 
But "focusing on a mouse and ignoring the elephant would be a mistake," he told reporters, 
especially since independent assessments by the National Academy of Sciences, the U.S. 
government and other sources echo the IPCC's overall findings.  
 
The controversy comes as the IPCC begins work on its next major report, due in 2013. 
 
 
 


Native American Media 
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EPA awards Inter Tribal Council of Arizona (Indian 
Country Today) 
 
By Rob Capriccioso 
Story Published: Jan 29, 2010  
Story Updated: Jan 29, 2010  
 
 


Environmental Protection Agency Administrator Lisa P. Jackson has awarded $200,000 
to the Inter Tribal Council of Arizona to fund childhood lead poisoning prevention 
campaigns for 20 tribes in Arizona. 
 
The EPA says young children are particularly susceptible to lead poisoning since they 
are more likely to ingest lead paint chips, flakes, or dust and are more sensitive to the 
adverse health effects of lead. Elevated lead levels in young children can trigger 
learning disabilities, decreased growth, hyperactivity, impaired hearing, and brain 
damage. Lead can be found in a number of places inside and outside the home. 
 
“Childhood lead poisoning is easily preventable with the right information and 
awareness. This grant will help Arizona tribal communities raise awareness about 
preventing lead’s adverse health effects,” Jackson said. 
 
“This project is an important example of the efforts happening across the country to 
protect our children from a major health threat.” 
 
ITCA is developing culturally specific outreach materials to educate tribal families, 
especially parents of young children, and tribal staff on the health risks to children from 
exposure to lead-based paint. The program specifically reaches out to facility 
maintenance personnel to stress the importance of using lead-safe work practices when 
renovating buildings. 
 


Tougher air pollution limit (The Columbus Dispatch) 
This story also appeared: The Navajo Times 
 


 


The U.S. Environmental Protection Agency has toughened its limits for how much of a 
common air pollutant we can safely inhale.  


 
Posted by Spencer Hunt on January 25, 2010 3:19 PM  


 


The new standard limits nitrogen dioxide, an ingredient in smog, to an hourly average 
limit of no more than 100 parts per billion. Nitrogen dioxide forms in the air from 



http://www.itcaonline.com/

http://www.epa.gov/

http://www.epa.gov/air/nitrogenoxides/
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pollution spewed by cars, trucks and buses, power plants, and off-road equipment and 
helps trigger asthma attacks and other breathing problems. 


The state will have to come up with a plan to lower nitrogen dioxide in areas where air 
monitors show higher concentrations. With only two counties on the U.S. EPA's list, 
Hamilton and Cuyahoga, this doesn't appear to be as big an issue for the state as ozone, 
another asthma attack triggering smog pollutant. 


 
 
 
 
 
 


Chabin responds to Brewer's stance on uranium 
mining (Navajo-Hopi Observer) 
 
 
Stan Bindell 
The Observer 
 
Wednesday, January 20, 2010 
 
PHOENIX, Ariz. - Arizona Gov. Jan Brewer last week threw her support behind nuclear power and 
uranium mining, including uranium mining near the Grand Canyon. But that didn't sit well with some 
state officials and environmentalists. 
 
Arizona State Rep. Tom Chabin responded that he wished she would have asked the people living in 
northern Arizona before taking a position that would impact them. 
 
"It's reckless and unconscionable," he said. "The governor missed the boat." 
 
Rep. Chabin said the governor is more concerned with the Republican primary election than the 
residents of northern Arizona. He added this is what the state faces as long as it's run by Republicans.  
 
In Brewer's speech, she called nuclear energy safe and said it reduces the carbon footprint. Chabin 
responded that before nuclear power can go forward something has to be done to address how 
nuclear waste can be disposed of because it remains radioactive for many years.  
 
According to the Arizona Republic, Brewer considers nuclear energy a consistent energy source with 
effective costs and no greenhouse emissions.  
 
Chabin, a Flagstaff Democrat, noted that it would take 10 to 20 years to break ground on a nuclear 
power plant, so it wouldn't impact the current budget crisis. 
 
"The governor's statement is premature and immature. It involves a discussion that we haven't had," 
he said.  
 
The Arizona Republic reported that any nuclear power development "would have to be approved by 
the Arizona Corporation Commission and undergo a lengthy federal permitting process." 
 
Chabin said the proposal to mine uranium near the Grand Canyon is particularly offensive because it 



http://www.epa.gov/air/nitrogenoxides/actions.html#jan10

http://www.epa.gov/air/nitrogenoxides/pdfs/NO2_final_designvalues_0608_Jan22.pdf
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could contaminate the Colorado River and the uranium industry has left many contaminated sites 
behind in northern Arizona. 
 
"Everybody should weigh in on this proposal. My vote would be no and that would be a strong 
consensus in northern Arizona," he said. 
 
Stacey Hamburg, a spokeswoman with the Sierra Club, said every level of government from the 
county to Congress has expressed concern about or opposition to uranium mining near the Grand 
Canyon.  
 
She noted that this opposition includes all northern Arizona tribes and the National Congress of 
American Indians.  
 
"This has been codified in resolutions, testimony, letters, opinion pieces, protests, dance, art and 
lawsuits," she said in a written statement. 
 
Hamburg said rather than side with the majority who are calling for protection of the Grand Canyon, 
precious waters and sacred sites that Gov. Brewer "has decided to auction off Arizona's natural and 
cultural heritage." 
 
Hamburg also said that contrary to the governor's claims that nuclear power is safe or a low carbon 
emission solution, Hamburg said the entire nuclear life cycle - from mining to milling to transportation 
to building the nuclear power plant and then dealing with nuclear waste - has severe environmental 
consequences as well as significant carbon emissions. 
 
 
 
 


Flagstaff battles recycle contamination (Navajo-Hopi 
Observer) 
 
 
Submitted by Tammy Bishop 
Special to the Observer 
 
Tuesday, January 12, 2010 
 
 
FLAGSTAFF, Ariz. - Contamination of recyclables is at a higher than normal level, which 
means added costs for processing recyclables.  
 
Contamination is defined as "any item that is placed ... with recyclables which is not accepted by 
the Material Recovery Facility (MRF). Items that are accepted for recycling include: rigid 
plastics No. 1 through No. 7, paper, cardboard, steel and aluminum cans.  
 
It is equally important to know what types of items are not recyclable and are not accepted at the 
MRF. These include: 
 
• Aluminum foil 
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• Clothes - Clothing in good condition should be donated to a local organization and unusable 
clothing should be placed in trash receptacles. 
 
• Food 
 
• Furniture 
 
• Glass - Cannot be placed with regular recycling. Flagstaff has seven convenient locations 
where glass can be dropped off. 
 
• Household hazardous waste - The Hazardous Products Center accepts hazardous liquids such as 
paints/stains, cleaners and gas/oil. Call (928) 527-9005 for more information. 
 
• Paper plates, cups/straws and plastic spoons/forks. 
 
• Plastic shopping bags - These can be taken to local stores for recycling.  
 
• Plastic wrap 
 
• Styrofoam 
 
• Tires - Tires are accepted at Coconino County Waste Tire Yard, call (928) 526-2735 for more 
information. 
 
• Wood/Green waste 
 
For more recycling information and a complete list of acceptable items visit 
www.flagstaff.az.gov/recycle. 
 
 
 


*********************************************************************** 


Specialty Media Clips contain copyrighted materials and are made available to designated 
recipients. Neither the Specialty Media Clips nor any individual article within may be 
further distributed. 
 
************************************************************************ 
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February 1, 2010 


The Honorable Nancy Pelosi   The Honorable John Boehner 
Speaker     Minority Leader 
United States House of Representatives United States House of Representatives 
Washington, DC 20510   Washington, DC 20510 
 
Re:  State Voice Group Comments on Protecting USEPA Authority to Regulate 
Greenhouse Gases under the Clean Air Act  
 


Dear Speaker Pelosi and Minority Leader Boehner: 


The “State Voice” group is a bipartisan, regionally diverse coalition of state environmental 
officials working together to promote a strong national climate change program in the U.S.  The 
environmental regulators who comprise the State Voice group strongly oppose efforts to prevent 
the U.S. Environmental Protection Agency (USEPA) from proceeding with implementation of 
the Endangerment Finding or otherwise using the Clean Air Act (CAA) to control dangerous 
levels of greenhouse gas emissions (GHGs).  


We strongly support aggressive federal legislation to combat climate change and build a new 
clean energy economy on a foundation of a robust local-state-federal partnership.  We believe 
that a cap-and-trade framework should be the cornerstone of a national program to cost-
effectively reduce GHG emissions.  While climate change legislation is critical, the CAA is also 
an effective and proven framework for achieving national environmental and public health goals 
that USEPA should use to reduce GHG pollution.  Specifically, emission performance standards 
have been shown to be critically important in promoting the application of clean technologies 
and strategies to new sources and existing sources undergoing major modifications, and ensuring 
equitable compliance with federal requirements.  Over the past four decades, the CAA has 
delivered tremendous public health and environmental benefits, including significant reductions 
in lead, carbon monoxide, sulfur dioxide, particulate matter and other pollutants.  We believe that 
USEPA regulatory oversight of GHG emissions under this statute will deliver similar benefits.   


We therefore strongly support the USEPA’s efforts under the federal CAA to protect the health 
and welfare of the American people from the dangers of climate change resulting from GHG 
pollution.  Congress should guarantee that the well-established and proven tools under the CAA 
remain available to assist in achieving the nation’s GHG reduction goals.  Accordingly, we urge 
the House to reject efforts to overrule USEPA’s greenhouse gas Endangerment Finding or 
otherwise prevent USEPA from using its current authority under the CAA to regulate GHG 
emissions.  


As environmental regulators from states active in developing and implementing climate change 
initiatives, we believe that GHGs must be reduced in the most cost-effective manner.  We have 
developed and will continue to implement cost-effective state-level policies and programs, 
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including energy efficiency and renewable energy standards, which will complement USEPA’s 
regulatory efforts.  Together, these efforts will accelerate investment in low-carbon technologies 
to help ensure that our local economies remain globally competitive while achieving the 
pollution reductions needed to stabilize atmospheric GHG concentrations and avoid catastrophic 
and irreversible harm from climate change.   


However, we cannot meet this monumental challenge without fair and strong federal action to 
curb GHG emissions that is based on sound science.  Nearly three years ago, the U.S. Supreme 
Court ruled that GHGs are pollutants under the CAA, which if found by USEPA to be 
detrimental must be regulated.  USEPA has now complied with the court’s mandate and, after 
rigorous scientific review, determined that GHGs endanger public health and welfare and must 
be controlled under the Act.  While the legislative debate continues, Congress must respect the 
science and allow USEPA to proceed with its efforts to put the nation on a path toward 
effectively addressing climate change.  


States have actively participated in USEPA proceedings and made specific suggestions regarding 
how the Agency can exercise its authority under the CAA in ways that minimize administrative 
and compliance burdens and improve overall program cost-effectiveness.  We stand ready to 
abide by the Agency’s findings and to perform our duties as partners with USEPA to effectively 
and efficiently implement any forthcoming regulations pursuant to the Endangerment Finding.   


We ask you to ensure that all of the tools to address the tremendous challenge of climate change 
remain available to USEPA.  We strongly urge the House to reject efforts to overrule USEPA’s 
greenhouse gas Endangerment Finding or otherwise limit USEPA’s authority under the CAA to 
regulate these pollutants.   


Sincerely, 


The Members of the State Voice Group 


 


 


_________________________________     ____________________________________ 


  Mary D. Nichols, Chair         Amey Marrella, Commissioner 


              California Air Resources Board             Connecticut Department of Environmental Protection 
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_________________________________       ____________________________________ 


          Douglas P. Scott, Director                       David Littell, Commissioner 


           Illinois Environmental Protection Agency           Maine Department of Environmental Protection 


 


 


_________________________________       ____________________________________ 


           Laurie Burt, Commissioner               Ron Curry, Secretary 


  Massachusetts Department of Environmental Protection   New Mexico State Environment Department 


 


 


__________________________________           ____________________________________ 


   Pete Grannis, Commissioner                      Dick Pedersen, Director   


       New York Department of Environmental Conservation Oregon Department of Environmental Quality  


 


 


_________________________________          ____________________________________ 


  Ted Sturdevant, Director                         Matthew J. Frank, Secretary 


       Washington Department of Ecology            Wisconsin Department of Natural Resources 


 


 


cc:  Congressman Henry Waxman 


 Congressman Edward Markey 
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ADMINISTRATOR JACKSON 
===================================================================== 
 


JACKSON VOWS TO USE SCIENCE ADVISORY 
BOARD AS POLICY ‘SAFEGUARD’ (Inside EPA) 
 
5/8/2009 


EPA Administrator Lisa Jackson is vowing to rely on the agency’s Science Advisory Board (SAB) to 
“safeguard” the integrity and quality of science-based decisions, as part of her oft-stated position that 
sound science should be the “backbone” of EPA programs.  


In an April 21 letter to SAB, Jackson commits to working closely with SAB and relying on “the expert 
judgment of EPA career scientists, backstopped by strong peer review processes and the guidance 
of independent, highly qualified scientific advisers.” The letter is available on InsideEPA.com.  


That could be a boost for some agency science advisers who claim they were marginalized by the 
previous administration. For example, Bush EPA Administrator Stephen Johnson did not follow the 
advice of his Clean Air Scientific Advisory Committee (CASAC) in setting national air standards for 
particulate matter (PM), ozone and lead, spurring congressional oversight of his decision to set 
standards less stringent than the science advisers recommended. Johnson later rejected claims that 
he ignored CASAC, and said while he was required to consider all comments on proposed rules the 
final choice is up the administrator’s sole decision.  


Jackson in her first letter to SAB since becoming administrator wrote, “For 30 years, the Science 
Advisory Board has provided essential scientific and technical advice to the Agency. Its role is critical 
in ensuring the objectivity and transparency of our scientific endeavors, and I intend to rely heavily 
on the SAB to safeguard the integrity and quality of our science-based decisions.”  


Meanwhile, Jackson’s letter also responds to recommendations the SAB provided the new 
administrator in December regarding the agency’s research programs. Jackson called the 
recommendations for changes “extremely helpful,” adding that the agency believes it is already 
working toward many of the recommended changes. In an attachment, EPA agrees with SAB’s 
recommendations on broadening its interpretation of land preservation; expanding its analysis of 
water infrastructure; increasing research on sensitive populations and chemical mixtures and 
integrating economists and social sciences in EPA’s work, among other recommendations.  


 
 


AIR 
===================================================================== 
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Pollution status of Duke plant questioned 
(CharlotteObserver.com) 
 


EPA challenges the N.C. regulators' assumptions in classifying Cliffside as a 
minor polluter. 
 
By Bruce Henderson 
bhenderson@charlotteobserver.com 
Posted: Friday, May. 08, 2009 


The Environmental Protection Agency has questioned N.C. regulators' decision to call Duke 
Energy's new Cliffside power plant boiler a “minor” source of hazardous air pollutants such as 
mercury. 


As a minor source, the coal-fired Cliffside, 60 miles west of Charlotte, isn't held to the same 
scrutiny of its pollution controls as a larger facility. 


Duke says it will be one of the nation's cleanest plants. Environmental groups that have sued 
Duke say Cliffside is a major pollutant source and should be equipped with the highest 
achievable controls. 


The state agreed to the minor designation in March, after Duke submitted data from another 
power plant, Marshall in Catawba County, with pollution controls like those Cliffside will use. 


Environmentalists challenged the data, saying it assumed Cliffside would run at maximum 
efficiency all the time, and complained to the EPA. 


In an April 30 letter to the N.C. Division of Air Quality, EPA also questioned the assumptions 
the state used in making the minor-source designation. The agency focused on one of the 
hazardous pollutants, hydrogen chloride. 


Pollution controls would have to be 99.9 percent efficient in capturing the gas, it said, and any 
“small deviation” would exceed the major-source threshold. EPA recommended that the state 
require continuous emission monitoring of hydrogen chloride, which would yield better data. 


State air division spokesman Tom Mather said the division is reviewing the letter. 


Duke spokesman Jason Walls said Cliffside's state air permit already allows regulators to require 
continuous monitoring if hydrogen chloride emissions rise above a certain threshold. 


Michael Regan of the Environmental Defense Fund, an advocacy group, said continuous 
monitoring would prove Cliffside isn't a minor pollution source. 
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The EPA letter, he said, “is significant on its face because you would think the state of North 
Carolina would be on the same page as (President) Obama's EPA.” 


Groups cite cancer risk 


People who live near leaking, unlined ash basins and landfills at coal-fired power plants run 
higher cancer risks, two environmental groups said Thursday.  


Their report listed 17 N.C. basins and landfills, including those at Duke Energy's Riverbend and 
Allen plants in Gaston County, Buck plant in Rowan County and Marshall plant in Catawba 
County. 


The Environmental Integrity Project and Earthjustice, which released the report, said they used 
EPA data in their analysis. They claimed EPA had previously tried to conceal the information. 


Coal ash is full of metals that can contaminate groundwater. 


State records show arsenic, boron and selenium, all toxic in high concentrations, have been 
found at potentially unsafe levels in groundwater under some of Duke's ash basins, the Observer 
reported last year. 


Duke has said there is no evidence that water supplies have been harmed. 


Walls, the Duke spokesman, said the EPA data has only recently gone out for public comment. 
Once it is in final form, he said, Duke will work with regulators to take any action required. 


The report is online at www.environmentalintegri ty. org.  


 


Big stakes, big challenge in Democrats' cap-and-trade 
bill (Denver Post) 
 
 
By Michael Riley  
The Denver Post 
Posted: 05/08/2009 12:30:00 AM MDT 
 
WASHINGTON — Beleaguered and battered, congressional Republicans have been rolled on 
the budget and on the stimulus. They face daunting Democratic majorities in the House and the 
indignity of Arlen Specter's defection in the Senate.  


But the minority party has found hope in the fight over a mechanism to reduce greenhouse gases, 
which, if it fails to pass Congress, could topple the Democratic vision on both energy and the 
environment.  



mailto:mriley@denverpost.com?subject=The%20Denver%20Post:%20Big%20stakes,%20big%20challenge%20in%20Democrats'%20cap-and-trade%20bill

mailto:mriley@denverpost.com?subject=The%20Denver%20Post:%20Big%20stakes,%20big%20challenge%20in%20Democrats'%20cap-and-trade%20bill
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House Democrats on the Energy and Commerce Committee are conducting nearly round-the-
clock negotiations over the so-called cap-and- trade provision. Companies would have to buy 
permits to emit greenhouse gases, but the provision would allow cleaner companies to sell their 
credits at a profit.  


Cap-and-trade makes it significantly more expensive to burn carbon-based fuels such as coal. 
Committee chairman Henry Waxman, D-Calif., is scrambling to get enough moderate and coal-
state Democrats to get the bill out of a key subcommittee and to the floor for a still uncertain 
vote.  


Long shot in Senate  


The picture in the Senate looks worse. Key Democrats say Sen. Barbara Boxer, D-Calif., appears 
to have the votes to get the bill out of the Senate environment committee, but getting the 60 votes 
to shut down floor debate is a long shot — one made longer because of regional fights between 
parts of the country that use or mine more coal than others.  


Republicans have made Democrats' job harder with a message that has resonated with cost-
conscious voters. They have referred to it relentlessly as "cap-and-tax" and focused on utilities 
passing along higher costs to customers.  


"If you're rich, it's an annoyance. If you're poor, it makes the difference on whether you get a 
luxury like Hamburger Helper for that evening," said Rep. Rob Bishop, R-Utah, head of a group 
of House Republicans that on Wednesday released an alternative energy strategy.  


The fight underscores the dangers that await the Obama administration's sweeping vision on 
global warming.  


It also shows a key dynamic that could define the administration's first year: Republicans are 
getting better at messaging while fights between liberal and moderate Democrats could 
jeopardize many of the president's most far-reaching agenda items.  


"Obviously what Republicans can do is hope Democrats are lined up in a circle firing at each 
other, and maybe they can come out with a win," said Julian Zelizer, an expert on Congress at 
Princeton University.  


Obama is key  


A key to all this will be President Barack Obama. Rep. Diana DeGette, D-Denver, said he told 
Democrats on the energy committee this week that he will vigorously campaign to pass cap-and-
trade.  


Talks now seem centered on a compromise that could include auctioning some pollution credits 
while giving others away to ease the impact on rate-payers and utilities. The impacts on some 
regions more heavily dependent on coal also could be eased.  
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But the negotiators have to find a way to reduce the bill's impact on industry without diluting its 
effect.  


If utilities pay for pollution permits, it raises the cost of burning coal and creates incentives to 
move toward renewable sources of energy. If permits are free, the system does neither.  


"We can't pass a smoke-and-mirror's bill," said DeGette, vice chairwoman of Energy and 
Commerce.  


Democrats still see a way to thread the needle. If Waxman and other key Democrats can 
negotiate a package that addresses regional concerns, it could provide a template for the Senate. 
Combine that with an aggressive campaign by a popular president and cap-and-trade — by far 
the most significant part of the Democrat's global-warming agenda — might be saved.  


"If the House comes up with a product that can satisfy the Southern concerns," said Sen. Mark 
Udall, D-Eldorado Springs, "if the House comes up with a product that has allocations of 
emissions permits in a mix of paid and free percentages that are acceptable over there . . . then 
that all bodes well for the swing Senate votes."  


How it works  


Under cap-and-trade, the government would combat global warming by setting a maximum 
amount — or cap — on carbon-dioxide emissions. A source, usually a company or utility, must 
then purchase emission allowances from the government. The source would be free to trade or 
sell these allowances to other sources, depending on its own emission-reduction strategy. But if a 
source exceeds its allowances, it would be required to purchase more or reduce its emissions 
through other means.  


 


 
 


Once Bitten, Twice Shy: Republicans Raise Worries 
About Emissions-Trading Fraud (Wall Street Journal) 
 
 
 
May 7, 2009, 4:01 PM ET 
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By Keith Johnson 


Democrats on the Hill seem to be making progress in winning more support for a cap-and-trade 
bill. Republicans are redoubling their opposition. 


One new tack? Less focus on cost, and more on competence—of the federal government, that is. 
Ian Talley of Dow Jones Newswires reports that Reps. Joe Barton of Texas and Greg Walden of 
Oregon have seized on a decade-old emissions-trading fraud case to question the Environmental 
Protection Agency’s ability to run a cap-and-trade program: 


Between 1999 and 2001, former California Institute of Technology economist Anne Masters 
Sholtz allegedly hustled New York Investment firm AG Clean Air out of more than $12 million 
by selling fake credits through an EPA-approved trading program aimed at cutting air pollution 
in the Los Angeles region […] The lawmakers asked in a letter sent to the Environmental 
Protection Agency on Thursday that if it and other federal authorities have difficulty in 
preventing, investigating and prosecuting fraud in relatively small pollution-credit-trading 
markets, how can the government “ensure the integrity of a proposed cap-and-trade market that 
would be enormous in scale?” 


In making their argument, the Republican congressmen are relying on statements made by EPA 
officials. The letter Messrs. Barton and Walden sent to the EPA quotes a January 2008 letter 
from an EPA regional administrator to a U.S. judge: 


“Her crimes thus have the potential to undermine confidence, not only in [the Regional Clean Air 
Incentives Market], but in all environmental regulatory programs which use market 
mechanisms…Much of the proposed climate change legislation currently before Congress would 
create ‘cap and trade’ market mechanisms which would be very similar to the RECLAIM 
program.” 


Leaving aside the fact that most of the investigation, Ms. Sholtz’ guilty plea, and the eventual 
sentencing took place while the EPA was part of the Bush administration, the letter echoes 
similar complaints about cap-and-trade made by environmental groups.  


That is—if you thought Wall Street’s embrace of subprime mortgages and exotic financial 
instruments caused a lot of havoc, you ain’t seen nothing yet. 


 
 
 


EPA AIR NOMINEE BACKS HOST OF 
CONTROVERSIAL CLIMATE CAP PROVISIONS (Inside 
EPA) 
 



http://republicans.energycommerce.house.gov/Media/file/News/050709_Barton_Walden_Letter_to_EPA_on_Allowance_Program.pdf

http://blogs.wsj.com/environmentalcapital/2009/03/26/subprime-carbon-environmentalists-warn-about-the-next-big-bubble/
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5/8/2009 


President Obama’s nominee to head EPA’s air office is supporting a host of controversial climate 
cap-and-trade measures opposed by many stakeholders, backing environmentalists’ preference for 
auctions rather than free allocations of carbon credits while supporting offsets to mitigate the cost of 
emissions cuts, a top priority for industry.  


The nominee, Regina McCarthy, in responses to senators’ questions following her recent 
confirmation hearing also agreed to review a host of controversial Bush administration rules, 
including the agency’s ozone and particulate matter air quality standards along with monitoring 
provisions of the lead standard.  


In the answers obtained by Inside EPA under a Freedom of Information Act request, McCarthy also 
agreed with senators’ request to begin working on a comprehensive plan to reduce emissions at 
ports and to reconsider a Bush administration policy that environmentalists say allows increased 
cancer risks from air toxic programs. The document is available on InsideEPA.com.  


McCarthy outlined her policy goals in response to Senate Environment & Public Works Committee 
(EPW) members’ written questions following her April 2 confirmation hearing.  


Although EPW approved McCarthy’s nomination, committee Republican Sen. John Barrasso (WY) 
placed a hold on her nomination, claiming she failed to ease his concerns about possible agency 
efforts to regulate greenhouse gases (GHGs) under the Clean Air Act (Inside EPA, May 1).  


In the responses, McCarthy outlined her position on several controversial climate measures that are 
now being debated in the House Energy & Commerce Committee, which is considering a climate bill 
sponsored by committee Chairman Henry Waxman (D-CA) and Rep. Edward Markey (D-MA).  


For example, she said she had learned the value of requiring industry to pay for carbon credits, 
rather than receiving them as a free allowance, through her participation in the Regional 
Greenhouse Gas Initiative (RGGI), a power plant climate cap-and-trade program created by states in 
the Northeast.  


Under RGGI the majority of credits were auctioned because states understood that power producers 
would able to raise the price they charged consumers even if they received the free credit 
allowances, as they had under earlier EPA cap-and-trade programs for nitrogen oxides and sulfur 
oxides, McCarthy said. “In essence, these generators were not required to internalize the 
externalities associated with the air pollution they emit. This creates a situation where the benefits 
inure to the generators while society bears the cost of the pollution,” she wrote.  


McCarthy also backed the role of offsets to mitigate the costs of a carbon cap and backed and the 
role of states in implementing a federal climate program -- two issues that have sparked ongoing 
controversy in the congressional debate over climate legislation. “Offsets may be important to help 
contain costs but they must be carefully evaluated and monitored to ensure that they are real, 
enforceable, additional, verifiable and permanent,” McCarthy wrote.  


The stalled nominee also offered her support for a state partnership in a climate regime, noting, 
“States continue to be engines for innovation, piloting new approaches to address environmental 
challenges, and any federal effort to address climate change should encourage states to work in 
partnership with EPA in implementation of federal legislation and other complimentary actions.”  
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Climate issues have become a key focus of McCarthy’s nomination, and Barrasso, with the support 
of EPW ranking member James Inhofe (R-OK), is holding up the full Senate’s consideration of her 
nomination because of the issue. Barrasso argues that McCarthy has not done enough to ease his 
concerns that any air act regulations would affect thousands of currently unregulated small sources, 
such as apartment buildings and hospitals, despite EPA Administrator Lisa Jackson’s repeated 
statements that any agency rules would exempt small sources.  


In written questions, Inhofe and Sens. George Voinovich (R-OH), David Vitter (R-LA) and 
Christopher Bond (R-MO) pressed McCarthy about how EPA would exempt small sources from 
GHG rules under the air law, which usually triggers regulations for sources emitting 100-250 tons per 
year.  


McCarthy responded, “While I understand that EPA does not have authority to revise federal laws, it 
is my understanding that the [air act] leaves EPA discretion, if the agency regulates greenhouse gas 
emissions under the act, to do so in a way that takes account of the size of emission sources.”  


McCarthy also downplayed concerns from Republicans that small sources could be subject to citizen 
suits under air act climate regulations. “As you know, the [air act] requires that citizens give EPA and 
the relevant state 60 days notice before bringing a citizen suit. If confirmed, I will request that I be 
informed if any such notice is filed with regard to a small source, and I will follow up with the potential 
litigants,” she wrote.  


Meanwhile, environmentalists say Barrasso’s hold on McCarthy’s nomination will not significantly 
impact EPA’s progress on climate rules and other air issues.  


Jackson has given high-level advisors authority to make policy decisions, which is allowing the air 
office to move ahead without a confirmed nominee, one environmentalist says. Lisa Heinzerling, 
EPA’s chief climate counsel is taking the lead on climate issues and Senior Counsel Robert 
Sussman is taking care of other air issues, the source says.  


Recent actions announced by the office -- such as reconsideration of several new source review 
rules, and a pending announcement on the reconsideration of California’s application for a waiver to 
regulate GHGs from vehicles -- prove EPA is moving forward on a host of air issues, the source 
says.  


A second environmentalist says that the hold could make the agency a little less efficient, but it will 
not change the administration’s position on issues like GHG regulations under the air act.  


Additionally, McCarthy vowed to review a host of Bush administration air rules and policies. In 
response to questions from EPW Chairwoman Barbara Boxer (D-CA), McCarthy promised to review 
the Bush administration’s national ambient air quality standards for ozone, particulate matter (PM) 
and lead. The standards have been mired in litigation and the Obama EPA has dropped its defense 
of the lead standard and asked the court the remand the ozone rule while the court has remanded 
the PM standard to the agency for revision.  


McCarthy also promised Boxer that she would begin work on a comprehensive approach to reduce 
emissions from ports. “If confirmed, addressing port pollution will be a high priority for me and I will 
work with the committee and the administrator to expeditiously develop and implement an overall 
plan to reduce port emissions,” according to McCarthy, who also vowed to work with the committee 
and EPA attorneys to determine whether the agency needs more authority on the issue.  
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Further, McCarthy agreed to reconsider a Bush administration policy that critics say allowed 
increased risk from air toxics, in response to a question by Sen. Frank Lautenberg (D-NJ). Although 
the air act gives EPA authority to protect the public against cancer risks greater than 1-in-1 million, a 
federal court ruled that EPA had the discretion to write air toxics rules that allowed air toxics risks as 
high as 400-in-1 million. Environmentalists, in their recommendations to the transition team, had 
urged the Obama EPA to reconsider this policy. -- Kate Winston  


 


EARLY EPA TOXICS RULES SUGGEST STRICT 
POWER PLANT MERCURY LIMITS (Inside EPA) 
 
 
5/8/2009 


EPA’s stringent proposal to cut emissions of mercury and other hazardous air pollutants from 
cement kilns is expected to serve as a model for the agency issuing a similarly strict maximum 
achievable control technology (MACT) rule for electric generating units (EGU), according to 
environmentalists and industry sources.  


Activists -- who are likely to push for the agency to expand the pending MACT standard to cut not 
just mercury but all other air toxic emissions from EGUs -- also note that a settlement appears 
imminent in a suit they filed late last year to force a deadline for EPA to propose and finalize the 
standard. The rule would replace the Bush EPA’s cap-and-trade program to reduce mercury 
emissions, vacated by a federal court last year.  


One environmentalist involved in the settlement discussions says the talks may conclude with an 
announcement this summer, while a power industry source expects the agency to propose its MACT 
for EGUs before the year’s end.  


These sources expect EPA to propose a strict MACT EGU after the agency April 21 proposed a 
stringent MACT for Portland cement facilities, which EPA estimates will save 600 to 1,600 lives per 
year from cuts in emissions of mercury and other toxic pollutants. “The [cement] rule really shows 
that there is new leadership there, an EPA that actually cares about what the law says and wants to 
protect people. If that approach carries through, there will be a power plant rule that also complies 
with the law and protects people,” the environmentalist says.  


A second activist agrees the cement proposal “provides some insight on where they are probably 
going to go” in the EGU proposal, including options for defining the minimum level of emission 
controls. One aspect of the cement MACT proposal that could carry over to the EGU standard is “the 
requirement to look at similar sources in defining the MACT ‘floor,’” the source notes.  


The Clean Air Act requires EPA to set a MACT floor requiring facilities to match a baseline of 
emission cuts achieved by the average of the top 12 percent of best performers.  


“In some of the case-by-case MACT determinations for coal plants, [conducted since the Bush EPA 
mercury rule was vacated] the agency ignores similar sources with lower limits because they don’t 
burn precisely the same combination of fuels as the proposed source. That allows the new plant to 
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burn dirtier fuels and have higher emissions limits,” the source says, adding the way the agency 
addressed the issue in the cement MACT appears to fully comply with the air act.  


At the same time, a cement industry source says, “I don’t see how [EPA] can do anything different” 
in the EGU MACT than it did in the strict cement kiln proposal. “Now they have to go back to square 
one, and they are constrained by the same [U.S. Court of Appeals for the District of Columbia] 
decisions that constrained EPA here,” the source says -- referring to the court’s vacatur of the 
mercury rule and other D.C. Circuit rulings that rejected EPA’s flexibility in setting air rules, forcing 
the agency to issue strict MACTs.  


Given the D.C. Circuit’s rulings, the source says that in the upcoming EGU MACT, “I expect them to 
do what they’ve done to us [with the cement MACT], propose a very low number.”  


The power industry source says industry is “fearing the worst” in the upcoming proposal, “especially 
knowing this administration.” The source adds EPA is unlikely to delve into the “nitty gritty” of the rule 
until the confirmation of Regina McCarthy to head the agency’s Office of Air & Radiation that will 
take the lead on the MACT. Sen. John Barrasso (R-WY) has placed a hold on her nomination over 
unrelated issues.  


Obama EPA officials have endorsed a stringent MACT for power plants as well as the strong need to 
curb mercury emissions but have yet to discuss the timing of any agency proposal.  


For example EPA Administrator Lisa Jackson, commenting on a landmark May 1 U.S. Geological 
Survey study that documents for the first time the process in which mercury emissions travel from 
Asia into the North Pacific Ocean and contaminate fish and other seafood, said in a statement, “This 
study gives us a better understanding of how dangerous levels of mercury move into our air, our 
water and the food we eat, and shines a new light on a major health threat to Americans and people 
all across the world.”  


Additionally at her Jan. 14 confirmation hearing before the Senate Environment & Public Works 
committee, Jackson noted the pressing need to address mercury from “the potential for localized 
impacts and then the bioaccumulation up the food chain and all the way up to human health needs.”  


And EPA air office nominee McCarthy in a written answer to a question from Sen. Frank Lautenberg 
(D-NJ) following her April 2 confirmation hearing before the environment committee reaffirmed the 
agency’s commitment to promulgating a strict EGU MACT rule (see related story).  


Meanwhile, industry and states say one issue in the upcoming EGU MACT that could become 
significant is environmentalists’ expected push to have the rule address a wide range of air toxics 
beyond mercury.  


In the cement kiln MACT proposal, which appeared in the May 6 Federal Register, EPA is seeking to 
lower requirements for fine particulate matter and three other pollutants in a way that the cement 
industry source says fails to address whether cement kiln owners can achieve those standards. 
“EPA proposed the standards kind of in a stovepipe . . . without doing a thoughtful assessment of 
their collective achievability. If you are a cement plant operator, you have to design your system to 
comply with all the environmental standards at the same time and EPA assessed achievability 
individually,” the source says.  


A state source says EPA in developing the EGU MACT will have to decide whether it has enough 
data to address emissions of power plant air toxics other than mercury, such as hydrochloric acid 
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gases, which the source says “could become a major part of the MACT. . . . The big issue is whether 
the data is there, is EPA going to collect more and if so for how long.”  


Environmentalists continue to tee up the issue, with Sierra Club filing an April 21 suit in federal 
district court in Kentucky challenging the East Kentucky Power Cooperative’s Spurlock 4 plant for 
operating without a MACT permit and for failing to address mercury and other air toxics, including 
“arsenic, dioxins, acid gases, selenium, lead and other heavy metals.”  


The complaint says the non-mercury air toxics “have been shown to cause serious adverse health 
effects, including cancer, heart disease, stroke and neurological impairments. One of those 
pollutants, dioxin, is among the most potent carcinogens on the planet. Dioxin is controllable by a 
pollution control device called selective catalytic reduction (SCR). Spurlock 4 does not have a SCR. 
However, Suprlock 4 could be retrofit with an SCR to control dioxin and other pollutants.” The filing is 
available on InsideEPA.com.  


An environmentalist involved in the suit says activists hope the filing brings attention to the need to 
address emissions beyond mercury from power plants.  


And the state source says the issue of other air toxics could possibly overshadow debate over the 
level of mercury controls in the upcoming EGU MACT. -- Dawn Reeves  


 


ACTIVISTS EYE OBAMA SCIENTIFIC INTEGRITY 
REVIEW TO AIR BROAD CONCERNS (Inside EPA) 
 
 
5/8/2009 


Activists will use President Barack Obama’s recent request for comment on policies to ensure 
scientific integrity in the White House as a vehicle to voice their broad concerns about interference 
with science and the need for EPA and other agencies to ensure transparency, urge greater 
whistleblower protections and air other concerns.  


In an April 23 Federal Register notice, the White House Office of Science & Technology Policy 
(OSTP) requested public comment on a memorandum that President Obama issued March 9, which 
asks OSTP director John Holdren “to craft recommendations for Presidential action to ensure 
scientific integrity in the executive branch.” OSTP is accepting comments on steps to ensure 
scientific integrity through May 13.  


“Science and the scientific process must inform and guide decisions of my Administration on a wide 
range of issues, including improvement of public health, protection of the environment, increased 
efficiency in the use of energy and other resources, mitigation of the threat of climate change, and 
protection of national security,” Obama wrote in the memo. Relevant documents are available at 
InsideEPA.com.  


Many activist groups plan to comment on the memo, which they hope will address interference and 
transparency in agency science, as well as whistleblower protections, among other concerns.  
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A source with the Center for Progressive Reform (CPR) -- which in an April 3 letter encouraged 
OSTP to accept public comment on the memo -- says the group is concerned with “protecting 
[science] from interference by lobbyists, lawyers and others,” so policymakers and agency officials 
can then use the uninfluenced scientific conclusions for decisionmaking. “Administrators should not 
hide behind the science,” the source says. “It’s the administrator who steps up and picks the 
number” that is ultimately used in protection decisions.  


The Union of Concerned Scientists (UCS) says in April 29 initial comments on the memo that 
scientists at EPA and other federal agencies should “have the right to review, amend and comment 
publicly on the final version of any document or publication that significantly relies on their research, 
identifies them as an author or contributor, or purports to represent their scientific opinion.”  


The UCS comments also call for a review of the “existing legal barriers to the public release of 
scientific information,” and ask Holdren to work with Congress to “close loopholes that keep valuable 
information out of the private record,” including shifting the burden of proof to industry in confidential 
business information exemptions.  


Activist groups also say there is a need for increased transparency in agencies’ scientific decisions, 
which a source with OMB Watch says can be “a check on any instances of interference.”  


OMB Watch would like to see transparency of any documents that informed decisionmaking. “What 
did the agency have in front of it [when it made a decision] -- that needs to made transparent,” 
including privately financed science and documents that were ultimately not considered in the 
process, the source says.  


The source says there is a need for increased disclosure of information and communications 
between the executive branch and the agencies regarding agency scientific conclusions, particularly 
if there is disagreement, as was the case with ozone pollution under the Bush administration. “When 
you can see those communications, it’s not solving the problem, but it is shining a light on it,” the 
source says.  


Many groups also want to ensure whistleblower protections in the OSTP policies. In its comments, 
UCS asks the OSTP director to request Congress to pass the “strongest possible” legislation to 
protect whistleblowers, including provisions to protect federal employees from retaliation if they 
report efforts to suppress research and to direct agency heads not to retaliate against whistleblowers 
with demotions, reassignments or termination.  


The groups also argue that Federal Advisory Committee Act panels should be put together in a way 
that balances the possible biases of the participants. The process “can’t work if you only have 
scientists with the slant that the chemical is not dangerous,” the CPR source says. “You’re only 
listening to one side.”  


UCS suggests OSTP work with the Office of Governmental Ethics to develop guidelines on conflicts 
of interest in the committees, including specifying whether the committees are “expressly scientific” 
and “which are designed to gather stakeholder input.”  


The CPR source also says peer review panels should not be conducted endlessly and become “an 
excuse for stifling,” while the UCS argues that agencies should require “only qualified and non-
conflicted scientists” be involved with the panels.  
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Meanwhile, independent of the Obama memo, EPA’s Office of Inspector General recently asked the 
agency to revise its procedures for addressing the “appearance of impartiality” and its guidance for 
establishing peer review panels (see related story).  


One regulatory source that has worked with industry did not seen anything contentious in the memo, 
but suggests groups “will bring up a whole range of issues” about science at the agencies. The 
source added that it would be “hard to implement these principles unless you have regulatory review 
power in the executive office of the president so you can ensure they are being implemented.”  


Obama’s memo focused on six principles, including the selection of candidates for executive branch 
science positions based on the “candidate’s knowledge, credentials, experience, and integrity;” the 
development of rules at the agencies to ensure the integrity of the scientific process; and “[w]hen 
scientific or technological information is considered in policy decisions, the information should be 
subject to well-established scientific processes, including peer review where appropriate.”  


The memo also says that agencies should make available the scientific findings and conclusions 
used in decision making “except for information that is properly restricted from disclosure;” agencies 
should have procedures to “identify and address” incidents when the scientific process has been 
compromised; and agencies should adopt procedures, including whistleblower protections, “as are 
necessary to ensure the integrity of scientific and technological information and processes,” 
according to the notice.  


The Federal Register notice asks those commenting to suggest recommendations that would be 
responsive to these aims, specific strategies to implement these principles, and data related to “the 
effectiveness of strategies promote scientific integrity.”  


In the memo, Obama also asks agencies to provide all information to the OSTP director necessary 
to make the recommendations. “Each agency shall coordinate with the Director in the development 
of any interim procedures deemed necessary to ensure the integrity of scientific decisionmaking 
pending the Director’s recommendations called for by this memorandum,” according to the memo. -- 
Aaron Lovell  


 


INDUSTRY RAISES LEGAL QUESTIONS OVER 
POSSIBLE EPA AIR PERMIT REMAND (Inside EPA) 
 
5/8/2009 


Industry is raising major legal questions about EPA’s request for a remand of a power plant air 
permit in a key Environmental Appeals Board (EAB) case and may take the unusual step of seeking 
discovery to determine whether EPA acted in “bad faith” by talking with activists opposed to the plant 
before seeking the remand.  


Lawyers representing the proposed Desert Rock facility in New Mexico in an April 28 filing to EAB 
alert the board that they may seek discovery on EPA’s actions and its communications with permit 
opponents. “[A]n important consideration in a case such as this one is whether there are ‘unusual 
circumstances verging on bad faith.’ We have reason to believe that such circumstances may exist 
in this case,” according to the filing. Relevant documents are available on InsideEPA.com.  
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However, activists reject industry’s insinuations of bad faith communications with the Obama EPA 
over the permit issued by the Bush EPA Region IX and say the agency has every right to seek 
voluntary remand to review the permit. One environmentalist says industry’s latest filing appears to 
be a move of “desperation.”  


EPA April 27 asked the board to voluntarily remand the prevention of significant deterioration permit 
at issue in the case In Re: Desert Rock Energy Company. Review could give the new administration 
the chance to stake out its position on major air policy issues, including whether clean-burning 
integrated gasification combined cycle (IGCC) technologies must be considered in best available 
control technology reviews, whether carbon dioxide can be regulated at power plants, and how 
stringent mercury and particulate matter controls must be at the facilities.  


One industry source says EAB has the ability to reject EPA’s request for a remand because the 
board took sole authority over the permit after it agreed to review the case. “EPA Region IX or even 
the administrator’s office can’t unilaterally take the permit back. . . . We’re hopeful that when the EAB 
considers the implications of this, they will agree this is a final, valid permit. Nothing EPA says now 
questions that.”  


Industry’s recent filing saying that Desert Rock lawyers may pursue discovery acknowledges that 
discovery is rarely allowed in EAB proceedings but does cite a 2000 case as a precedent for 
conducting discovery during an EAB appeal. The filing also asks the board to allow industry to 
respond to the request for the remand before issuing a ruling.  


In response, EAB in an April 28 order said it would give all interested parties until May 8 to file briefs 
to take positions on EPA’s remand request. The board also acknowledged the possible industry 
discovery request, saying that in EPA’s motion for voluntary remand of the Desert Rock air permit, 
EPA “does not mention whether it had discussed the motion with the other participants in the matter 
or whether any participants oppose the motion.”  


The industry source says the remand request “raises for the government as a whole some very 
tricky legal issues” about its ability to retroactively cancel a permit, particularly because Desert Rock 
entered into a legal agreement with the Department of Justice for EPA to finalize the permit by Aug. 
1, 2008.  


“In essence, [EPA is] saying the permit is valid . . . just that the new [EPA Administrator Lisa 
Jackson] wants to exercise her discretion to do things in a different way. That is her right on a 
prospective basis but she can’t make new policies retroactively and apply them to a permit 
application filed four years ago. . . . I just don’t think they can do that legally or constitutionally,” the 
source says.  


The source also calls “troubling” the fact that EPA may have consulted with parties opposed to the 
permit, saying, “That raises pretty serious ethical issues.” The discovery request, if filed and granted, 
would determine the extent of those conversations. “EPA can talk to whoever it wants on big policy 
issues, but this is a specific permitting action involving specific parties, and different rules apply in 
that case.”  


Industry also filed an April 29 Freedom of Information Act request with EPA for information leading to 
the decision to seek remand of the permit that the industry source says could supersede the need to 
conduct discovery under the EAB, should the agency respond fully and promptly.  


The source adds that if EAB rejects industry’s position, options include appealing the case to federal 
court. Remanding a final permit “is no way to run a government program. People dealing with the 
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U.S. government have a right to be treated fairly and honestly, and have some sense the rules will 
be followed,” the source says.  


But the environmentalist disagrees with industry’s claims and says the agency’s request to the board 
is merely a procedural step. EPA “has clear authority under its regulations to withdraw a permit. I 
think the question of whether the board will grant the motion for a voluntary remand is one that’s 
hardly worth asking,” the source says.  


Arguments in the ongoing case “were sufficient to convince the new leadership at EPA that . . . 
certain aspects of the permit were questionable and need to be revisited. That’s a process that is 
perfectly appropriate,” the source adds.  


The source says Desert Rock’s inference of EPA engaging in bad faith in making the decision to 
seek remand “seems to me a move of desperation whereby they want to attempt to avoid the 
agency taking a voluntary remand by engaging in a fishing expedition to try to cast aspersion on the 
integrity of the agency’s decision.”  


The source says environmentalists are discussing strategies in their pending response to the 
industry filing and notes, “I expect this will get interesting before it gets resolved.” -- Dawn Reeves  


 


INDUSTRY EYES TRAFFIC EXPOSURE STUDY TO 
LIMIT STRICTER AIR STANDARDS (Inside EPA) 
 
5/8/2009 


A major air pollution research group’s new study analyzing all available data on health effects from 
exposure to traffic-related pollution concludes the data are only “suggestive” of traffic causing effects 
like asthma and heart attacks, which one industry source says may help a push to limit stricter air 
standards.  


However, the Health Effects Institute (HEI) study also finds a very strong signal that traffic-related 
pollution exacerbates asthma in children while the evidence is suggestive but not conclusive for 
pollution from the sources causing other key health effects such as the onset of asthma and 
cardiovascular mortality. HEI is a nonprofit corporation that receives half its core funds from EPA, 
and half from the worldwide motor vehicle industry.  


The new study will likely help solidify expectations that EPA will refrain from including source-specific 
limits in its upcoming review of the particulate matter (PM) air standard, as it further underscores that 
there is not enough data to allow the agency to set such standards at this time, sources say. A 
source-specific standard could be used to mandate PM cuts from the largest sources of the most 
dangerous components of PM, for example targeting automobile emissions if vehicles were shown 
to be the biggest contributors.  


The HEI study, Traffic-Related Air Pollution: A Critical Review of the Literature on Emissions, 
Exposure and Health Effects, was first presented May 3 at the group’s annual meeting in Portland, 
Oregon. It summarizes findings from about 450 studies on traffic-related air pollution exposures from 
as recently as October 2008.  
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An HEI source says traffic-related exposure studies are still a relatively narrow part of the available 
science on the effects of air pollution, and a key finding in the study is that more research on the 
source is needed to accurately identify effects. “Given what we know and the number of people who 
live near roadways -- which is between 25 and 40 percent of the U.S. population -- the issue 
deserves attention, and is likely to be a public health concern.”  


The study reflects growing concern about the mix of pollutants emitted by mobile sources, including 
PM, nitrogen oxide (NOx), air toxics. Worldwide, traffic emissions are expected to rise despite 
advanced technologies to cut tailpipe emissions, due to the growing number of new cars on the 
road. In addition, a growing percent of the population is living in proximity to major roadways, in part 
due to suburbanization trends. The study says the trend to live within the key distance of 300 to 500 
meters from the emissions source will also counteract to some extent pollution-reduction regulations 
targeted at motor vehicles.  


Barriers to setting up source-specific monitoring need to be overcome and improvements in 
measuring personal exposures, particularly indoors, are needed to advance the growing science of 
traffic exposure research, according to the source.  


The study concludes: “Many aspects of the combined epidemiologic and toxicologic evidence 
relating adverse human health effects to exposure to primary traffic-related air pollution remain 
incomplete. However, the panel concluded that the evidence was ‘sufficient’ to infer a causal 
relationship between exposure to traffic-related air pollution and exacerbation of asthma and 
‘suggestive but not sufficient’ to infer a causal relationship with onset of childhood asthma, non-
asthma respiratory symptoms, impaired lung function, and total and cardiovascular mortality.”  


An industry source says the inconclusive evidence on asthma and heart attacks will be important in 
each of the ongoing EPA national ambient air quality standard (NAAQS) reviews, including the PM 
NAAQS review. One major question surrounding the review is whether EPA would try to change the 
standard from its current size-based regulation to a more specific regulation based on particle 
“species,” where PM with certain constituents from certain sources is found to be more harmful than 
others and is regulated more stringently.  


Now, the HEI study “reinforces the sense . . . that the data isn’t there,” the HEI source says. “No one 
expects EPA to parse out source-specific effects” in the ongoing PM NAAQS review.  


The industry source agrees, saying, “Some want to say that traffic is more significant” in causing 
health effects, but the study shows that the current evidence does not justify that claim.  


The industry source says the HEI study could also come into play as early as the NOx NAAQS 
review. Mobile sources are major emitters of NOx, and EPA is set to propose a new standard by 
June 26, under a court-ordered deadline. The agency is citing evidence in documents for the NOx 
NAAQS review that it says justify a significantly tighter standard, but the source says it is not too late 
to roll the HEI study into the current review.  


The source says the HEI panel’s decision not to do a meta-analysis, which combines the results of 
several related studies, will itself be important in influencing EPA’s NAAQS reviews. “The NOx 
review relies on meta-analysis. If it’s true that it is inappropriate, it may weaken the position of those 
who think there needs to be a significantly tighter standard,” the industry source says.  


The HEI source says the panel’s decision not to do a meta-analysis for the study was based on the 
scientists’ conclusion that all the available studies did not allow them to “compare apples with apples 
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. . . It’s a decision that needs to made in each situation. We have done meta-analysis in other 
contexts, but it is important to not just cavalierly do them each time.” -- Jenny Johnson  


 


ACTIVISTS SUE BLM, FOREST SERVICE OVER OIL 
AND GAS OZONE CONCERNS (Inside EPA) 
 
 
5/8/2009 


Environmentalists are suing the Bureau of Land Management (BLM) and Forest Service over claims 
that the agencies violated federal environmental and other laws by leasing land for oil and gas 
development in areas of New Mexico that are on the verge of violating EPA’s strict ozone air quality 
standard.  


WildEarth Guardians, the Navajo group Diné Citizens Against Ruining our Environment and Carson 
Forest Watch filed suit against the agencies April 29 in the United States District Court for the District 
of New Mexico. The groups say the agencies’ decision to lease the land violates the National 
Environmental Protection Act (NEPA), federal land management law and the Administrative 
Procedure Act.  


“Business as usual clearly isn’t the solution to solving our air pollution problems,” Joanie Berdie with 
the Carson Forest Watch said in a written statement. “If the federal government is unwilling to 
safeguard clean, healthy air, then we need to think twice about allowing more drilling,” Berdie said.  


In particular, the groups argue that BLM violated NEPA by not preparing an environmental impact 
statement (EIS) or preparing an inadequate EIS for the leases and by failing to consider mitigation 
measures that would protect against a violation of the new ozone national ambient air quality 
standard of 0.075 parts per million. The groups say in their statement that the area is “on the brink” 
of violating the ozone standard and urge the court to deem the leases illegal and force the agencies 
to conduct new environmental reviews that consider the air quality impact of the developments. 
Relevant documents are available on InsideEPA.com.  


The same activist groups last fall sued BLM and filed an administrative challenge to the Forest 
Service over the leases. At the time, a source with the group said the effort was a bid to win a 
precedent that would require all agencies to mandate air quality protection measures in their land 
use decisions.  


“Overall, this is about holding federal land management agencies in the West just as accountable to 
clean air as the states,” a source with WildEarth Guardians said at the time.  


However, after further reviewing the leases the groups found new problems and filed a new lawsuit 
with additional claims, the source says. “We realized the issue was much more extensive, so we 
dismissed and have now filed a new lawsuit not only challenging the failure of these agencies to 
analyze impacts to the ozone NAAQS, but over their failure to do anything to keep pollution in 
check,” the source says.  


 







 21 


BROWNFIELD 
===================================================================== 


EPA: $10M coming to Michigan to clean up 
brownfields (Detroit Free Press) 
 
 
By TODD SPANGLER 
FREE PRESS WASHINGTON STAFF  


May 7, 2009 


Michigan 


 


WASHINGTON – With President Obama’s point man for helping struggling auto communities 
recover on the ground today and Friday in Michigan, the Environmental Protection Agency in 
Washington is announcing that more than $10 million in grants is available to help clean up sites 
in the state contaminated by hazardous chemicals or pollutants. 


Michigan is expected to be the biggest recipient of these funds nationwide, with a portion of the 
money coming through the stimulus plan passed by Congress earlier this year.  


The grants will help pay for cleaning up and redeveloping abandoned and contaminated 
properties known as brownfields. 


Ed Montgomery, Obama’s director of Recovery for Auto Communities and Workers, said the 
money can help Michigan redevelop property and create new jobs in struggling manufacturing 
communities, calling them “one important initial short term step to creating a partnership that 
will build on Michigan’s assets – its workers, leadership and infrastructure – to revitalize 
Michigan in the long term.” 


 


BUDGET/STIMULUS 
===================================================================== 
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2010 Budget Details: Agency by Agency (Washington 
Post) 
 
 
 
President Obama's $3.4 trillion budget includes spending to be dispersed among federal 
government agencies and eliminates 121 programs previously supported in FY 2009. Below 
you'll find a list highlighting spending for key agenciesand Obama's corresponding remarks. 
Click here for recently released agency-by agency-proposals. Our latest coverage on the budget 
lives here.  
 
ENVIRONMENTAL PROTECTION AGENCY 
11 Billion — up 35% 
The Environmental Protection Agency unveiled its biggest budget in history today, a $10.5 
billion blueprint that includes money to clean up the Great Lakes, provide greater civil and 
criminal enforcement and restore Superfund and industrial brownfields sites nationwide. “EPA 
has been given extraordinary support and a revitalized mission," EPA Administrator Lisa P. 
Jackson told reporters in a telephone briefing this afternoon. "I won’t try to act as if that’s an 
austerity budget. Perhaps the last eight years were an austerity budget.” The proposal includes 
$474 million for Great Lakes restoration, a longstanding priority of President Obama, along with 
money that will fund 1,000 clean water and 700 drinking water projects across the country. EPA 
will add 30 new civil and criminal enforcement posts, 12 of which will focus on communities 
that are either poor or disproportionately affected by environmental problems. It will spend $17 
million to help implement its proposed national greenhouse gas emissions registry, and $5 
million to help analyze what domestic and international offsets for greenhouse gas emissions 
could be certified under a cap-and-trade system. 
 
-- Staff Writer Juliet Eilperin 
 
 


In the Center of Auto Country, Adapting to an 
Uncertain Future (Washington Post) 
 
 


By Dana Hedgpeth 
Washington Post Staff Writer 
Friday, May 8, 2009  


GRAND RAPIDS, Mich., May 7 -- Inside a beige, concrete warehouse -- slightly smaller than 
the size of a football field -- 10 workers toil to assemble rotors for $11,000 wind turbines that go 
on top of houses. It is the sort of work that city and state officials hope one day will provide a 



http://www.washingtonpost.com/wp-dyn/content/linkset/2009/05/07/LI2009050702151.html

http://projects.washingtonpost.com/2009/budget/
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new vein of manufacturing jobs to replace those that have steadily disappeared from the local 
auto industry.  


Ed Montgomery, President Obama's point man on helping communities hit hard by the auto 
crisis, visited Cascade Engineering on Thursday as part of a two-day tour of Michigan to talk 
with auto union leaders, business owners, community leaders and politicians about what the 
government could do to help Grand Rapids, a city of 193,000 about 2 1/2 hours west of Detroit, 
and places like it.  


In Grand Rapids, Montgomery announced that the Environmental Protection Agency has set 
aside $10.3 million to help Michigan reuse old industrial plants. And he said a federal small 
business program will be expanded to help steer loans to auto parts makers and dealers.  


"These are just two steps along this road," Montgomery said. "We are committed to working 
with state and local officials to bring back, revitalize and keep strong the Michigan economy."  


Behind the niceties and plant tours, however, there is harsh reality. Replacing a major employer 
such as General Motors or Chrysler is no easy task, especially in this economy. It would take a 
number of smaller companies such as Cascade to even come close.  


Grand Rapids and the neighboring town of Wyoming, population 70,000, once supported three 
GM plants employing about 6,000 workers. Now there is one GM plant with 1,500 workers. And 
it is expected to close by the end of the year.  


In addition, Wyoming's city manager said he's worried that a Delphi parts plant, which has 
already cut its workforce from 1,400 to 700, could be in danger of closing if GM files for 
bankruptcy.  


Officials are trying to attract new companies to offset the cutbacks, which combined with a 
dramatic slowdown in the office furniture manufacturing business -- another major industry here 
-- have pushed the area's unemployment rate to 10.5 percent.  


Still, Grand Rapids has weathered the downturn better than other parts of the state. Several 
wealthy businessmen, including the founders of Amway and the Meijer retail chain, and an heir 
to one of the families that started office furniture maker Steelcase, have invested in the town, 
financing a new sports and entertainment arena, art museums and other facilities. A $1.4 billion 
construction boom tied to medical research, training and patient facilities is expected to create 
another 2,000 jobs on a mile-long strip known as Health Hill.  


But there are limits to the transformation.  


"Our health care development is helping our city," Grand Rapids Mayor George Heartwell said. 
"But it generally doesn't help the tool-and-die worker who was making $23 an hour and has lost 
his job."  
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City officials are trying to attract "green" manufacturing businesses. A company from Barcelona 
recently said it would set up a shop to manage the logistics of creating a wind turbine, 
coordinating work among different parts manufacturers. But the mayor expects the number of 
new jobs would be small.  


Fred Keller, the chairman and chief executive of Cascade Engineering, is just getting his foot in 
the door of this new industry. He started his parts company more than 30 years ago, making 
plastics for car bumpers and chair parts for office furniture makers. He eventually got into 
making tubing for engine cooling systems and floor boards to reduce noise in cars. He also 
branched into making trash containers and bumpers for big trucks.  


When the domestic auto industry collapsed, so did his sales, which are down roughly 40 percent 
from what he expected at his $280 million-a-year firm. Keller said he recently laid off 50 of his 
500 employees in Grand Rapids and cut workers' pay. About a year ago, he shut down one of his 
automotive production plants.  


Intrigued by the growing interest in renewable energy, Keller spent several million dollars to 
convert one of his warehouses into an assembly line for turbine rotors. He's also using some of 
the money to try to develop a lighter, cheaper turbine. He has a backlog of some 50 orders but 
cautions that the volume does not approach that of making parts for cars. His production line for 
making plastics for floorboards in cars, for example, once made 1.3 million parts a year, on 
average. He said he hopes to make 1,000 of the rotors for wind turbines this year.  


"Automotive is so huge, there's nothing like it," he said, as he took a reporter on a tour of his 
plant.  


At a local community college Thursday, Keller was one of 20 panelists to talk with Montgomery 
about the city's needs. The meeting was open to the public for about 15 minutes before it was 
closed to the media for what turned out to be a two-hour event.  


Panelists said later they presented a list of needs, ranging from assistance to help laid-off workers 
pay bills and get health care, to help in cutting through Washington's red tape in applying for 
programs. Keller asked for loan guarantees for companies involved in "green" manufacturing, 
since banks are currently reluctant to lend.  


Keller said Montgomery seemed ready to do what he could.  


"He's saying all the right things," Keller said. "How is this going to show up at the door is still 
the question."  
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EPA Pumps Budget $$ into Water Infrastructure, Great 
Lakes (Environment News Service) 
 
 
 
WASHINGTON, DC, May 7, 2009 (ENS) - For the first time in eight years, the U.S. 
Environmental Protection Agency budget has not been cut, it has been increased. Today, EPA 
Administrator Lisa Jackson released the agency's $10.5 billion budget blueprint for fiscal year 
2010, which she said, "takes significant strides to ensure that our air, land, and water are safe and 
clean."  


The budget proposal brings back the polluter pays principle for Superfund cleanups and adds 30 
new enforcement staffers. It will fund water infrastructure upgrades, Great Lakes restoration, a 
greenhouse gas emissions registry and will pass at least $1.1 billion along to the states and tribes 
in the form of grants. 


"EPA's new budget reflects the President's commitment to growing a clean energy economy 
while protecting human health and the environment," said Jackson. "These investments 
demonstrate that it is possible to work towards both a green economy and a green environment 
by positioning EPA to lead the way in green jobs, in innovation and technology, and in action on 
global climate change."  


The EPA suffered a 27 percent cumulative budget cut over the last eight years of the Bush 
administration, said Jackson, adding, "This is not an austerity budget, the last eight years were 
our austerity."  


"It is important to note that a lot of the money passes right through the EPA to the states. And we 
are looking to bump up state and tribal categorial grants. We know state environmental programs 
are suffering," said Jackson, who is a former Commissioner of the New Jersey Department of 
Environmental Protection.  


Jackson emphasized that states, localities and tribes are the front line in many environmental 
programs, as they implement major portions of almost all EPA programs.  


The 2010 budget improves accountability and transparency, ensuring fiscal responsibility at a 
time when every dollar counts, Jackson said. EPA will be increasing funding for the Inspector 
General's office to monitor public dollars entrusted to the agency and will be making its budget 
documents available to the public on the web.  


 


Budget Highlights:  


EPA has allocated the largest chunk of its budget, $3.9 billion, to improve outdated water 
infrastructure. The funding will help build and renovate 1,000 clean water and 700 drinking 
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water infrastructure projects, support green infrastructure and create thousands of technical and 
construction jobs.  


Funding will be available to help communities repair and upgrade the aging network of drinking 
water and wastewater pipes that are overwhelmed and breaking down. Additional funding will 
support creation of scientifically rigorous tools and models that will help advance the 
deployment of green water infrastructure.  


The clean water budget includes a $475 million multi-agency Great Lakes Initiative to protect 
and clean up the world's largest fresh water lakes through restoration efforts, invasive species 
control, nonpoint source pollution mitigation and critical habitats protection.  


"This is a first year effort," said Jackson. "We will cooperate with federal, state, and local 
agencies, native nations, and our neighbors to the north in Canada. And we will stress those 
projects that will show improvement in the water body sooner rather than later."  


The nonprofit Alliance for the Great Lakes said that with this budget, "Great Lakes restoration, 
after decades of effort, is within reach."  


"For the first time since the federal Clean Water Act stemmed the damage to the Great Lakes in 
1972, the ‘three Ps' are finally aligning to bring the lakes back to life," said Alliance President 
Cameron Davis. "We now have the policies, the political leadership and - with today's White 
House budget announcement - the pecuniary investment."  


The budget also includes funding for efforts to protect, maintain, and restore the Chesapeake Bay 
and Anacostia River, Puget Sound, San Francisco Bay, Lake Champlain and other large 
waterbodies.  


To address the growing threat of climate change, EPA will make a $17 million invesment in the 
greenhouse gas emissions inventory. That involves new analytical tools, upgraded testing 
capabilities, data reporting and implementation efforts, data management systems, guidance and 
materials for the regulated community and source measurement technologies as well as 
coordination with other agencies on research and green initiatives.  


The budget also includes an additional $2 million for the EPA to continue to reduce its own 
greenhouse gas emissions by three percent each year. Jackson said this will be accomplished by 
increasing clean power purchases and upgrading EPA labs.  


The greenhouse gas registry proposal is currently out for public comment, and Jackson says the 
agency anticipates finalizing that by the end of the year. The other new EPA initiative, the 
declaration that the greenhouse gas carbon dioxide constitutes an endangerment to public health 
and welfare, also is out for public comment.  


But not everyone was pleased with the EPA budget allocations.  
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William Becker, who heads the National Association of Clean Air Agencies, said that while the 
budget includes an increase in grants for state and local air pollution control agencies of $2.5 
million above FY 2009, for a total of $226.6 million, the association's latest study shows that 
federal grants to state and local air grants should be increased by over $550 million.  


"While NACAA appreciates that the President has ended the previous administration's attempts 
to slash state and local clean air budgets," said Becker, "we are extremely disappointed that the 
proposed budget does not include increases commensurate with the actual needs of state and 
local programs."  


In recognition of the funding constraints presented by the current economy, NACAA has 
recommended a modest increase of $46 million in FY 2010, for a total of $270 million.  


The EPA is investing $1.3 billion in hazardous waste cleanups like Superfund and Brownfields 
programs that employ thousands of people and restore properties for economic use.  


To fund future clean-up efforts, Jackson said the budget proposes to restore the Superfund tax 
known as the "polluter pays" policy, which expired in 1995. Beginning in 2011, the Superfund 
tax is estimated to generate $1 billion of revenue a year, rising to $2 billion a year by 2019.  


The budget proposes $175 million for Brownfields program for assessment, clean-up, and job-
training grants, and additional $128 million for the Leaking Underground Storage Tank and 
Underground Storage Tank programs and $18 million for the Oil Spill Response program.  


A total of $55 million will go to an enhanced toxics program to screen, assess and reduce 
chemical risks, including monitoring of air toxics at schools.  


This budget supports rigorous, peer-reviewed scientific analyses, with $842 million for science 
and technology.  


Roughly $600 million will go to the EPA's Enforcement and Compliance Assurance program. 
The funds will cover an increase of 30 civil and criminal enforcement staff "not just to crack 
down" said Jackson, but to work with businesses to help them comply with the law. Twelve of 
the 30 new staffers will be positioned to respond to the concerns of poor and disadvantaged 
communities.  


 


EPA Research Gets Respectable Bump (Science Now) 
 


MAY 7, 2009 


 


District of Columbia 
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The 2010 request for the Environmental Protection Agency is $10.5 billion, a whopping 38% 
increase over last year’s budget. Most of that increase would go toward improving waste-water 
treatment facilities, enforcement of regulations, and other activities, but science and technology 
would also get a 6.6% budget boost.  


The Environmental Protection Agency’s science and technology account would rise by $52 
million to $842 million. The biggest winner, in terms of absolute increases, is air toxics and 
quality, for which the administration is requesting a $17 million (16.3%) increase. Close behind 
is human health and ecosystems, which would get $16 million (7%) more than FY 2009.  


Also a getting large increase is the National Vehicle and Fuel Emissions Laboratory. It would 
receive $15 million (20.3%) more to improve its testing capabilities. Work on hydraulic hybrid 
and clean engines would get $2.2 million more, or a 12.3% increase.  


A widely used database of chemical safety, the Integrated Risk Information System (IRIS), 
would get the bulk of a 14.7% increase to the Human Health Risk Assessment program. That 
would add 10 staff members to speed up delays in adding new toxicology data to IRIS. The 
computational toxicology program would see a nearly 30% boost, to $19.6 million, to beef up 
modeling efforts of hazard assessments and speed up the development of a virtual embryo, liver, 
and cardiopulmonary system.  


—Erik Stokstad 


 
 
 


White House: Obama wants to cut $17B from budget 
(Associated Press) 
 


By ANDREW TAYLOR –  


WASHINGTON (AP) — President Barack Obama asked Congress on Thursday to eliminate or 
trim 121 federal programs for a savings of $17 billion in the coming budget year. Many of the 
proposed cuts have already been rejected by Obama's allies in Congress, including some 
programs that his predecessor, President George W. Bush, repeatedly sought to end. 


Despite the relatively modest nature of the cuts, , "none of this will be easy" amid the continuing 
deep economic slump, Obama said. 


The proposed cuts amount to less than one-half of 1 percent of the total $3.4 trillion federal 
budget outline approved last week by the Democratic-run Congress. 
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Republicans immediately denounced his proposed reductions as too small. "The resulting 
savings are relatively minor compared with the government's fiscal woes," said House 
Republican Leader John Boehner, R-Ohio. 


Answering criticism that his cuts were but a drop in a multi-trillion-dollar spending bucket, 
Obama said: "Some of the cuts we're putting forward today are more painful than others. Some 
are larger than others. In fact a few of the programs we eliminate will produce less than a million 
dollars in savings. Outside of Washington, that's still a lot of money." 


Obama said that Americans are tightening their belts in these difficult times and want to know if 
Washington "is prepared to act with the same sense of responsibility." 


"I believe we can and must do exactly that," Obama said in a statement he delivered before 
cameras at the White House. 


The spending cuts for the budget year that begins Oct. 1 were detailed in a supplement to the 
broader 2010 budget outline that the president proposed in February and which Congress has 
already acted on. 


The new proposals are not in the form of legislation. 


White House budget director Peter Orszag said the president's plan for program cuts is just a start 
and that a lot more needs to be done to dig the government out of its fiscal hole, especially 
curbing the growth of the Medicare and Medicaid health care programs for the elderly and the 
poor. 


"But $17 billion a year is not chump change by anyone's accounting," he said. 


Those savings are far exceeded by a 2 1/2-inch thick volume detailing Obama's generous 
increases for domestic programs. And instead of devoting the savings to defray record deficits, 
the White House is funneling them back into other programs. 


Most of the major elements of Obama's budget for next year were released in February. 
Additional details, including an increase in fees on airline travel to fund airport security 
programs, come next week. 


The roster of cuts won't be easy for Congress to swallow. Lawmakers from the potent California, 
New York and Florida delegations are sure to fight the elimination of the State Criminal Alien 
Assistance Program, which gives money to states to help defray the cost of incarcerating illegal 
immigrants who commit crimes. President George W. Bush tried and failed to kill the $400 
million program several times. 


Obama is also claiming savings from eliminating a host of accounts typically earmarked by 
members of Congress such as a $10 million West Virginia highway project obtained by Sen. 
Robert Byrd, D-W.Va., and $15 million obtained by Dianne Feinstein, D-Calif., for diesel 
emissions reduction grants. 
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Obama is also proposing $145 million in savings from a clean water program administered by 
the Environmental Protection Agency which bankrolled 301 earmarks this year. 


But Obama is not actually proposing to kill thousands of earmarks funded in the $410 billion 
catchall spending bill passed in March. 


In fact, some of the cuts, like terminating production of C-17 cargo aircraft and phasing out 
direct payments to farmers with sales exceeding $500,000 annually, have already been rejected 
by Obama's allies in Congress. A key House panel is proposing adding $2.2 billion for 8 C-17s 
to Obama's pending war request, while a congressional budget plan passed last week protects the 
farm payments targeted by Obama. 


About half the budget savings would come from an effort by Defense Secretary Robert Gates to 
curb defense programs, including ending production of the F-22 fighter and killing a much-
maligned replacement helicopter fleet for the president that's way over budget. 


Obama also is fleshing out the details of the $1.3 trillion portion of the budget that he requested 
Congress pass through appropriations bills for the upcoming budget year. 


The administration is also proposing curbing subsidies for crop insurance to save $5.2 billion 
over 10 years and killing a $25 million program that funds the relocation of rail lines. 


And just as Congress is beginning work on a new war bill to fund military operations in Iraq and 
Afghanistan into the fall, Obama is sending up a $130 billion request to fund them next year. 
That figure may not be adequate considering the increase in the tempo of operations in 
Afghanistan. 


Obama has said repeatedly his administration will go through the budget "line by line" to 
eliminate waste. But the resulting savings are relatively minor compared with the government's 
fiscal woes, especially a deficit that's likely to exceed $1.5 trillion this year, the latest installment 
in a national debt now at about $10.7 trillion. 


Many of the cuts mirror those proposed previously by Bush but largely rejected by Congresses 
controlled by both Republicans and Democrats. In fact, Democrats already have pared about $10 
billion from Obama's appropriations requests in passing the $3.4 trillion congressional budget 
plan last month. 


In a preview, administration officials named a few examples Thursday which mostly represented 
easy-to-pluck targets, like ending the Education Department's attache in Paris, at a savings of 
$632,000 a year. Another example: the obsolete LORAN-C marine navigation system, which 
still gets $35 million a year despite being made obsolete by the satellite-based Global Positioning 
System. 
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STATES SEEK ALMOST $900 MILLION BOOST IN EPA 
GRANTS FOR FY10 BUDGET (Inside EPA) 
 


5/8/2009 


Groups representing state environmental officials are urging lawmakers to provide an almost $900 
million boost to EPA grants for air, water, waste and other programs in fiscal year 2010, as the White 
House prepares to unveil its detailed budget request expected to fund the agency at $10.5 billion.  


The White House Office of Management & Budget (OMB) at press time was slated to unveil 
Obama’s budget request outlining full programmatic spending details for each federal agency May 7, 
after the president in February released a narrower budget overview. That proposal to fund EPA at 
$10.5 billion represents a 34 percent increase over the FY09 enacted agency funding level of 
roughly $7.5 billion.  


Ahead of the release, a coalition of six groups representing state water, waste, air and other officials 
May 4 asked congressional appropriators to boost EPA’s categorical grants program -- which funds 
many state and local activities -- to nearly $2 billion in FY10, a $900 million increase over the FY09 
figure of $1.1 billion. The House and Senate appropriations subcommittees responsible for EPA’s 
budget will develop their spending bills for the agency following the release of Obama’s detailed 
budget request.  


Obama’s Feb. 26 preliminary budget outline said that EPA would receive over $1.1 billion in grants 
for states and tribes to administer environmental programs, but provided no further details. The 
states specifically request $1.992 billion for 25 categorical program grants, which represents a 
roughly $896 million increase over the FY09 enacted categorical grant total of $1.094 billion, 
according to the request.  


The states’ budget request is based on the workload that EPA has indicated it will expect of them in 
FY10, and seeks the boost to EPA’s state & tribal assistance grants (STAG) account because states 
are “integral partners and co-regulators” with EPA in the implementation of the nation’s 
environmental laws, the request says. Relevant documents are available on InsideEPA.com.  


The states’ request was drafted as a joint product of the Environmental Council of the States, the 
Association of State & Interstate Water Pollution Control Administrators, the Association of State 
Drinking Water Administrators, the Association of State & Territorial Solid Waste Management 
Officials, the Association of American Pesticide Control Officials, and the National Association of 
Clean Air Agencies.  


The states’ letter highlights a “critical funding shortage” in several clean water grants programs, and 
urges appropriators to provide millions of dollars for a range of water programs, including Clean 
Water Act section 106 grants that assist states in preventing, reducing and eliminating water 
pollution, and section 319 funds for protecting and restoring water bodies primarily impaired by 
nonpoint sources.  


For example, the states ask for $408 million in section 319 funding, a 103 percent increase over the 
FY09 enacted level of $200 million. They also request $540 million for section 106 funding, which 
represents a 147 percent increase over the FY09 enacted funding level for the grants.  
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For clean air programs funded out of the STAG account, the groups request $270 million, a $53 
million increase above current levels. States will use the money for a host of air-related work, 
including monitoring, modeling, enforcement, and drafting plans for meeting EPA national air 
standards, the request says.  


The state groups in their request to Congress also note that a number of new waste rules 
promulgated under the Resource Conservation & Recovery Act and other laws impose new burdens 
on states. For example, the 2005 energy law imposed several “significant” new underground storage 
tank (UST) requirements on states -- including mandates to inspect all tanks every three years -- that 
impose major fiscal burdens, the states say. To meet these requirements, the states say they need 
$63.1 million for their UST programs, though most of the funds are appropriated from EPA’s leaking 
UST trust fund, not STAG. -- Anthony Lacey  


 


Record request boosts infrastructure, enforcement 
(Greenwire) 
 


Katherine Boyle and Robin Bravender, E&E reporters 


05/07/2009 


President Obama today laid out the details of his plans to ramp up funding for programs at U.S. 
EPA, an agency facing an increasingly heavy workload from an administration pledging to 
bolster environmental protection and tackle global warming. 


The Obama administration's proposed fiscal 2010 budget would increase the agency's total 
funding by nearly $3 billion, from the $7.6 billion in the fiscal 2009 omnibus to $10.5 billion, 
according to the proposal issued in February. The agency saw a series of budget cuts under 
President George W. Bush's administration. 


The detailed proposal issued today includes increased funding for air, water and climate 
programs, and would slash several local and regional programs seen as duplicative of broader 
federal efforts. 


Climate change and clean air programs would receive a significant boost under the proposed 
budget. The White House requested $249 million for clean air and climate change research and 
development, a $13 million increase from fiscal 2009. The agency's science and technology 
programs will include research on criteria air pollutants to develop federal clean air standards, 
studies of the effects of toxic air pollutants on human health and implementation of the 
renewable fuels provision of the 2005 Energy Policy Act, according to the budget request. 


The administration also requested $481 million for clean air and climate programs and 
management, a $19 million increase from fiscal 2009. Those programs will include efforts to 
reduce greenhouse gasses and support the development of a comprehensive climate change 
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strategy, the development of a mandatory greenhouse gas reporting rule, and strategies to attain 
federal clean air standards. 


The budget proposal also raises funding levels for EPA's compliance and environmental 
stewardship programs. Compliance programs and management would receive $586 million for 
fiscal 2010, a $24 million increase. Compliance and environmental stewardship research funding 
would receive $47 million, a $4 million increase. 


Water, Superfund 


The White House proposed a massive increase for water infrastructure, including $2.4 billion for 
the Clean Water State Revolving Fund, a low-interest wastewater loan program that helps states 
construct water treatment facilities. The fund received $689 million in fiscal 2009. The Drinking 
Water State Revolving Fund would receive $1.5 billion, up from $829 million this year. 


The administration proposes requiring at least 20 percent of the cash for the Clean Water and 
Drinking Water State Revolving funds be used for "green" infrastructure or water and energy-
efficiency improvement projects. 


The fiscal 2010 budget request also would increase funding for science and technology related to 
clean and safe water initiatives from an estimated $146 million in fiscal 2009 to $168 million. 
The funding would help small communities meet new drinking water standards for arsenic, 
microbial contaminants and disinfection byproducts. Money also would go toward research 
aimed at managing water risks associated with carbon capture and sequestration activities, a high 
priority for many lawmakers. 


The Obama administration's plan also would use some of the science and technology cash for 
research on beach evaluation tools, following an outcry over the lack of funding for beach 
renourishment projects in the economic stimulus package. 


Science and technology funding for land preservation and restoration would increase from an 
estimated $24 million in 2009 to $36 million. Some of the funding is slated for groundwater 
research focusing on the transport of contaminants. 


Funding for healthy communities and ecosystems related to environmental programs and 
management would rise sharply in the White House budget plan, from about $660 million in 
2009 to $981 million in fiscal 2010. Much of that increase can be attributed to a massive influx 
of cash for the Great Lakes by way of Obama's $475 million Great Lakes Restoration Initiative. 
The project would combat major problems in the Great Lakes including aquatic invasive species, 
contaminated sediment and nonpoint source pollution. Money also would go toward brownfields 
programs. 


Cash for clean and safe water initiatives related to environmental programs and management 
would rise by $20 million under the White House proposal, from $479 million in 2009 to $499 
million. 
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The White House plan would continue EPA's focus on local watershed management, supporting 
ecosystem management and partnership collaborations in estuaries across the nation. Funding 
also would go toward helping states implement water monitoring programs aimed at helping the 
agency develop water quality standards and total maximum daily loads. 


Cash for EPA's Superfund program would increase slightly from $1.29 billion in fiscal 2009 to 
$1.3 billion in the White House proposal. Funding for EPA's Office of Inspector General would 
remain roughly level at $45 million, as would money for EPA's leaking underground storage 
tank cleanup, which would receive $113 million. 


Obama has indicated he plans to reinstate the Superfund excise taxes that expired in 1995. 
Though the taxes would not kick in until 2011, the administration says they could generate more 
than $1 billion per year. 


Cuts 


Obama's proposed budget would terminate a competitive grant program for local communities to 
slash greenhouse gas emissions, arguing that the program duplicates more substantial federal 
emission reduction programs. The program lacks focus and the scope is too broad to effectively 
compare competing grant proposals and target funds, according to the White House. Congress 
provided $10 million for the new program in 2009. 


The administration also seeks to eliminate $15 million in earmarked funds for California to 
retrofit existing diesel engines. The budget proposes to maintain funding for the nationwide 
Diesel Emissions Reduction Act, which addresses the same issue for all states including 
California. The nationwide program is more effective at reducing diesel emissions because it 
provides resources based on merit rather than arbitrarily restricting grants to a specific area, the 
budget proposal states. 


The administration's proposal would eliminate homeland security grants for drinking water and 
wastewater systems, citing declining obligations and decreased state demand. The budget plan 
notes many high-priority activities have been completed. 


Funding for grants to rural Alaskan tribal communities for the construction of new or improved 
drinking water and wastewater systems was sliced by $8.5 million. The program will receive $10 
million under the White House proposal. The budget notes the program has a history of 
management problems and said infrastructure funding increases in other portions of the budget 
would subsidize the cut. 


About $145 million in water infrastructure earmarks also were eliminated in the budget proposal. 
The administration said the state revolving funds formula program would be a more effective 
way to allocate funds. 
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CLIMATE CHANGE/GLOBAL WARMING 
===================================================================== 
 
 
 


Kinetic Connection: Sustainable Wilton; if not now, 
then when? (Wilton Bulletin) 
 
 
 
 
Written by Bruce Hampson    
 
Thursday, May 07, 2009 
 


“In the past we should have done it; today we have to do it.” 


So spoke Gina McCarthy, the commissioner of the Connecticut Department of Environmental 
Protection, at a recent meeting of the Connecticut Conference of Municipalities.  


Commissioner McCarthy was referring to the urgent need to address climate change, reduce the 
emissions of greenhouse gas and conserve energy. 


Scientists from the 43 nations of the Intergovernmental Panel on Climate Change (IPCC), 
NASA, whose mission includes analyzing and predicting climate change, and now the U.S. EPA 


have concluded that emissions of C02 from human activity are the primary cause of global 
warming and echoed that the need to act is urgent.  


Scientists agree that the safe upper limit of CO2 in the atmosphere is 350 parts per million 
(ppm). Today it is at 383 ppm. Can it be returned to a safe level? Yes, the earth naturally rids 
itself of CO2 each year, but we’re putting more CO2 into the atmosphere than the earth can 


eliminate. 


Thousands of square miles of Arctic and Antarctic glacial and sea ice have disappeared, most 
recently from an area as large as Jamaica. Because the poles act as thermostats for the planet by 


reflecting solar radiation and heat, the accelerated melting is causing sea levels to rise 


As Connecticut residents, how does global warming affect us? 


• The New England coastal sea level is rising 10 times faster than rates recorded in the last 
1,000-2,000 years. The EPA predicts that it will rise another 22 inches by 2100, eroding beaches 


and inundating coastal communities. 



http://www.acorn-online.com/joomla15/index.php?option=com_content&view=article&id=27207:kinetic-connection-sustainable-wilton-if-not-now-then-when&catid=125:wilton-columns&Itemid=1219

http://www.acorn-online.com/joomla15/index.php?option=com_content&view=article&id=27207:kinetic-connection-sustainable-wilton-if-not-now-then-when&catid=125:wilton-columns&Itemid=1219
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• The Environmental Defense Fund states that the warmer climate will be more hospitable to 
vector-borne diseases such as Lyme disease and West Nile Virus.  


• The EPA projects that Connecticut’s forests will change with global warming. We could lose 
between 30-60% of our hardwood forests, with our Maple Sugar trees vanishing completely. In 


the West, millions of acres of pine forests are dying, victims of pine bark beetle infestation. 
Prolonged winter temperatures are no longer cold enough to keep this pest under control. 


Scientists believe that atmospheric CO2 balance can be achieved by reducing greenhouse gas 
emissions by 2% a year, or 80% by the year 2050. It is a realistic goal and a likely target for the 


climate change plan currently being addressed in Washington. 


In Wilton, reducing emissions and saving energy can literally start at home with changing a light 
bulb, opening a window, a walk to the market, or a bike ride to the post office. The simple act of 
opting for Clean Energy from CL&P can reduce your household emissions by as much as 40%!  


 Forty percent. That’s a huge step toward ensuring a sustainable future for our children and our 
children’s children. And it’s not only the “cool” thing to do-it’s the right thing to do. 


In future articles the Wilton Energy and Conservation commissions will identify actions that we 
can take to ensure a sustainable Wilton. 


 
Mr. Hampton, a member of the Energy Commission who serves as chair of the high school 
building committee, is a retired manager  whose company designed and installed major energy 
conserving systems in high rise office buildings, universities and hospitals. 
 
 
 


ACTIVISTS SEE ECONOMY TRUMPING CLIMATE IN 
OBAMA AUTO TASK FORCE (Inside EPA) 
 


5/8/2009 


Environmentalists say economic concerns among members of the Obama administration’s auto 
industry task force appear to be winning out over environmental priorities -- including calls to reduce 
the sector’s greenhouse gas (GHG) emissions and increase its fuel economy requirements.  


Specifically, the sources say environmental officials on the cabinet-level panel -- including White 
House climate and energy policy “czar” Carol Browner and EPA Senior Climate Policy Counsel Lisa 
Heinzerling -- appear to have lost the first round to Treasury and economic officials on the task force, 
which includes Treasury Secretary Tim Geithner and National Economic Council Director Larry 
Summers. Browner and Heinzerling were expected to be strong voices within the task force for 
reducing the auto industry’s emissions.  
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The latest indications of these competing interests, environmentalists say, is that Chrysler’s April 30 
bankruptcy announcement and General Motors’ (GM) April 27 prospectus to shareholders, released 
as part of its revised restructuring plan submitted President Obama, fail to endorse EPA’s pending 
first-time GHG limit for the sector, the National Highway Traffic Safety Administration’s (NHTSA’s) 
pending rule to tighten Corporate Average Fuel Economy (CAFE) standards, and EPA’s soon-to-be-
issued reconsideration of California’s request for a Clean Air Act waiver to implement GHG auto 
rules.  


The Chrysler bankruptcy plan does include non-binding incentives for Fiat -- which is assuming 
partial ownership of the failing U.S. auto company -- to produce more fuel efficient cars. But GM’s 
prospectus laying out potential risks to investors argues it will be difficult and costly to meet tighter 
CAFE requirements and says it cannot meet California’s GHG limits sought in the waiver request.  


These industry concerns may also spill over to impact the stringency of the pending EPA and 
NHTSA rules, which are expected to be proposed in August.  


One environmentalist says, “There is a debate within the White House auto industry task force 
[about these issues]. There is a question, but it is not a question of whether NHTSA will do a new 
CAFE standard or whether EPA will impose GHG limits. The question is how much tougher [can 
these requirements] be without hurting the auto industry.”  


However, the source says these concerns will not affect the administration’s expected approval of 
the California request for a Clean Air Act waiver to implement GHG standards for vehicles (see 
related story).  


EPA is due in June to make a decision on the waiver request, which could include significant lead 
time in compliance deadlines to allow the Obama administration to establish a national policy 
favored by the auto industry that could effectively usurp the California requirements.  


The environmentalist adds, however, that it is not inconsistent that the restructuring announcements 
fail to endorse GHG limits and tighter fuel economy -- hallmarks of Obama’s presidential campaign -- 
because though the issues are related they are separate and cannot be decided together.  


The restructuring proposals come as the auto industry continues its push for convergence of its 
future climate and fuel economy obligations under a single national standard.  


The Obama administration has already backed away from stringent environmental requirements due 
to economic concerns facing the industry. In March, Obama scaled back the Bush administration’s 
proposed model year 2011 CAFE standards over “serious concerns” about how the economic 
turmoil was impacting domestic automakers. The March 30 final rule set the passenger vehicle 
standard at 30.2 miles per gallon (mpg), weaker than the Bush proposal of 31.2 mpg (Inside EPA, 
April 3).  


EPA declined to comment about possible task force tensions and Browner’s office could not be 
reached. But a New York Times May 4 blog posting notes, “[A]t some point, some task force 
members acknowledge, the drive for profitability is likely to collide with Mr. Obama’s fuel-efficiency 
and low-emission goals. GM produced heavy gas-guzzlers because they were among the most 
profitable in its line and, for a time, the most popular. It is unclear whether smaller cars can be as 
profitable.”  
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Additionally, sources on all sides of the issue note that because the Fiat incentive -- which gives the 
Italian automaker a greater percentage of Chrysler ownership if it produces vehicles that achieve 40 
miles per gallon (mpg) -- is non-binding it is nothing more than a nod to environmental issues.  


An auto industry source says the incentive is “consistent with Obama’s push for more fuel-efficient 
vehicles” but it “doesn’t change the technical feasibility or the cost effectiveness of technology to 
meet that number. All manufacturers are working to bring more fuel-efficient vehicles to market.” The 
source adds that U.S. automakers are committed to meeting the fuel economy standard mandated 
by the 2007 energy law of at least 35 mpg by 2020, and that restructuring plans have no bearing on 
that commitment.  


A second environmentalist says that the deemphasis of climate change concerns in the Obama 
administration’s auto industry deals is a “tragic irony. . . . These companies successfully fought 
higher fuel economy for years and that is unquestionably a contributor to their failure.” The same 
companies are now receiving billions of taxpayer dollars, the source notes.  


The source says the environmental community must create more political pressure for the 
administration on climate. “It’s now or never. This is our moment and Obama has the opportunity to 
lead us forward and really implement solutions and instead it’s looking an awful lot like we’re going 
to have politics as usual. . . . Obama is focused on the political risks, not physical risks like losing the 
polar ice caps and [sea-level rise]. He should focus on the physical risks and transcend the political 
ones.”  


Meanwhile, a GM source seeks to downplay the company’s prospectus statement on the difficulties 
of meeting new GHG and fuel economy mandates, saying that the document, designed to touch on 
possible shareholder risks, is a different kind of communication than the rosier outlook GM has been 
giving Congress and the Treasury Department of its ability to produce more efficient cars. “This is 
basically due diligence for investors and says if things go wrong, these are some of the things that 
can happen,” the source says, adding similar language would be found in such documents by other 
automakers. “We are fully committed to building vehicles to meet CAFE standards and whatever 
other fuel standards there are.”  


In response, an administration official says, “In its viability plan, submitted to the auto task force, GM 
committed to meet or exceed federal fuel economy standards. To our knowledge, GM stands by that 
commitment. If there are any discrepancies between this and any other document, we refer you to 
GM.” -- Dawn Reeves & Curt Barry  


 


EPA RFS PROPOSAL SPURS KEY DEMOCRAT’S VOW 
TO OPPOSE CLIMATE BILL (Inside EPA) 
 
 
5/8/2009 


House Agriculture Committee Chairman Collin Peterson (D-MN) is vowing to oppose any climate bill 
because the release of EPA’s renewable fuel standard (RFS) proposal that he says assigns an 
unfair greenhouse gas (GHG) penalty to corn and soybean-based fuel shows he cannot “trust” 
agencies’ actions.  
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“I want this message to be sent back down the Hill that the way this is going on, I am off the train. I 
will not support any kind of climate change bill. I don’t care, even if we fix this, because I don’t trust 
anyone anymore,” Peterson said at a May 6 hearing about the RFS held by the committee’s 
conservation panel.  


“The only way I would consider any kind of climate bill is if it is ironclad that these agencies have no 
ability to do any rulemaking of any kind whatsoever, if we had everything dotted and crossed . . . and 
we could be absolutely guaranteed that these folks would not be involved,” Peterson said.  


The committee’s conservation subcommittee held the hearing to discuss the GHG lifecycle 
provisions of EPA’s May 5 proposal to implement the RFS. The 2007 energy law mandated that EPA 
consider the GHG impact of significant land use changes, but EPA’s rule has ignited controversy by 
considering international land use change caused, for example, when farmers in other countries 
clear land to replace U.S. crops diverted to biofuels (see related story).  


At the hearing Margo Oge, the director of EPA’s transportation and air quality office, defended EPA’s 
consideration of international land use change. “The result of disregarding land use changes would 
be to ignore the developing science in this area, and to overstate, perhaps dramatically, the GHG 
benefits of renewable fuel,” Oge said in written testimony.  


However, Peterson echoed ethanol industry arguments that EPA should not consider the indirect 
international effects of biofuels without considering similar effects for petroleum. “You are going to 
kill off the biofuel industry before we even start. You’re in bed with the oil companies. Why would you 
put indirect costs on corn and soybeans and not put it on oil? What about all those indirect costs of 
protecting the oil . . . in the Middle East?”  


Peterson also reserved some ire for his fellow lawmakers, arguing that the land use change 
provisions were tucked into the 2007 energy bill outside of the normal legislative process. “[T]his is 
ridiculous what’s going on here. This stuff was put in in the middle of the night, over our objections.”  


The debate could represent a new hurdle that House Environment Committee Chair Henry Waxman 
(D-CA) must overcome in order to win widespread support from his party for his climate bill. 
Peterson had been in discussions with House leadership about Waxman’s draft climate bill and had 
begun working on climate legislation on issues, such as offsets, that would affect agriculture.  


However, Peterson’s comments at the hearing may indicate a broader disenchantment with climate 
legislation and with agencies’ ability to interpret congressional intent. A source with the committee 
says it is unclear whether or not Peterson will continue to work on components of a climate bill.  


Peterson was joined by numerous other Democrats and Republicans on the committee in opposing 
aspects of EPA’s RFS proposal. Tim Holden (D-PA), the chairman of the subcommittee, raised 
concerns that the RFS bars farmers from growing ethanol feedstock on land that has not previously 
been farmed, pointing out that Pennsylvania has hundreds of thousands of acres of abandoned mine 
lands that could be used for ethanol crops.  


Rep. Bob Goodlatte (R-VA), the subcommittee’s ranking member, raised concerns that the RFS bars 
biomass feedstock from federal forests, arguing that excess biomass could lead to forest fires, which 
have their own climate impact.  


Rep. Earl Pomeroy (D-ND) questioned EPA’s decision not to allow any biodeisel producers to be 
“grandfathered,” or exempt from the GHG reduction mandates of the bill, even though the agency is 
grandfathering enough corn ethanol facilities to fulfill the entire corn ethanol mandate.  
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And Rep. Stephanie Herseth-Sandlin (D-SD) questioned EPA’s data about crop yields and the 
animal feed by-product of ethanol production, which industry argues improves ethanol’s climate 
profile.  


However, Oge defended EPA’s approach, arguing the agency is simply implementing congressional 
mandates. The indirect land use change, prior cropland and forest feedstock requirements are 
mandated by the energy law, and EPA is just implementing those mandates, Oge said. But the law 
allows biomass to be used for the RFS if it comes from forest areas that represent a fire risk, Oge 
said.  


And although EPA interpreted the energy law to bar grandfathering of biodiesel plants, EPA has 
proposed an option that would allow a facility to average its use of biodeisel from soybeans, waste 
oil and other sources in order to meet the GHG reduction mandate, Oge said. EPA’s proposal 
calculated that biodeisel from soybeans only reduced GHGs by 22 percent, far short of the 50 
percent reduction mandated by the law.  


At the hearing, lawmakers floated options to mitigate the impact of EPA’s proposal. Holden said he 
planned to ask the agency to extend the comment period for the proposal by 120 days and said in 
written testimony that the energy law needs to be changed to allow for greater flexibility.  


And Rep. Jerry Moran (R-KS) said he would introduce on May 6 legislation that would restrict EPA’s 
ability to consider indirect GHG effects, allow EPA to waive the GHG reduction mandates and allow 
ethanol producers to petition EPA for certification of their GHG reductions. The bill would be similar 
to a bill introduced in the Senate April 30 by John Thune (R-SD), Moran said.  


However, other lawmakers are praising EPA’s proposed rule. Sen. Tom Carper (D-DE), chairman of 
the Senate Subcommittee on Clean Air and Nuclear Safety, in a May 5 statement said, “I applaud 
Administrator Jackson for acting quickly to ensure we will have a robust discussion on the science of 
renewable fuels . . . I believe biofuels, if done correctly, can give us an environmentally friendly 
option to reduce our dependence on fossil fuels and our dependence on foreign energy production.”  


And some environmentalists are criticizing Peterson’s stance against EPA’s implementation of the 
RFS, arguing it is Congress, not EPA, that mandated consideration of international land use change.  


“It’s pretty stunning that less than two years ago, Peterson voted for the law requiring the EPA to 
account for this pollution, but he apparently now wants the EPA to break the law he voted for,” said 
Kate McMahon of Friends of the Earth in a May 6 statement. “The EPA indicated yesterday that it 
plans to follow that law instead of doing Peterson’s bidding, so now he throws a temper tantrum. It’s 
embarrassing,” McMahon said. -- Kate Winston  


 


Berkeley approves global warming action plan 
(Greenwire) 
 


05/07/2009 
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The Berkeley, Calif., City Council yesterday unanimously approved an ambitious plan to fight 
global warming that local officials are calling "a model for cities everywhere." 


The 145-page Climate Action Plan, which outlines how the city will reduce its greenhouse gas 
emissions by 80 percent by 2050, will now undergo an environmental review and return to the 
council for final approval June 2. 


Some of the first measures include improving bicycle and pedestrian paths and requiring stricter 
energy standards for homes that are for sale. 


The plan will cost $3 million to implement in its first year, which will cover the cost of five full-
time positions in the city's sustainability office and the cost of upgrading bike and pedestrian 
routes. 


City Council will review the plan annually and make revisions based on scientific advances, 
updated energy data and progress on current projects (Carolyn Jones, San Francisco Chronicle, 
May 7). -- TL 


 
 


EDITORIAL/COMMENTARY/OP ED/LETTERS 
===================================================================== 
 
 
 


The Climate Debate Heats Up (New York Times) 
 
Published: May 8, 2009  


Earlier this week, and not a moment too soon, President Obama put the weight of his office 
behind a bill that aims to reduce the nation’s dependence on foreign oil, tackle the rise in 
greenhouse gases and create millions of clean-energy jobs.  


The bill has been stuck in a House committee: uniformly opposed by Republicans; feared by 
rust-belt Democrats who think it will hurt manufacturers; regarded with suspicion by some 
environmentalists who think it offers too many escape hatches. 


Mr. Obama told Democrats on the House Energy and Commerce Committee to work out a 
consensus, which they must do. Though flawed, the bill is an honorable start on a problem too 



http://www.sfgate.com/cgi-bin/article.cgi?f=/c/a/2009/05/07/BAMM17G0VB.DTL
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long neglected. Fix it, but get on with it, in the certain knowledge that failure to act would almost 
certainly doom comprehensive climate change legislation for this year and, probably, for this 
Congress.  


The heart of the bill is a provision to reduce greenhouse gases by 20 percent from 2005 levels by 
2020 and 83 percent by midcentury — cuts scientists say are necessary to avert the worst 
consequences of global warming. The mechanism for achieving them is a cap-and-trade system 
that would place a steadily declining ceiling on emissions while allowing emitters to trade 
permits, or allowances, to give them more flexibility in meeting their targets. This would put a 
price on carbon, ideally raising the cost of older, dirtier fuels while steering investment to cleaner 
ones.  


Since previous bills focusing exclusively on capping emissions have gone nowhere, the two 
seasoned politicians behind this one — Representatives Henry Waxman of California and 
Edward Markey of Massachusetts — are offering other provisions aimed at increasing energy 
efficiency, encouraging cleaner energy sources and providing subsidies for industries that 
produce them. Their theory is that if they can win over the diverse and cantankerous energy 
committee they can win the House itself.  


The bill deliberately left big questions open for discussion, and as negotiations proceed, Mr. 
Waxman and Mr. Markey must resist crippling concessions. One debate is whether companies 
should get the allowances the government will assign to polluters for free or whether they should 
pay for them at an auction. 


Legislators from coal-dependent states want free allowances to mitigate costs of compliance and 
give emitters time to switch to cleaner fuels. Others fear that free allowances would delay hard 
choices while reducing revenues the government could use to make clean-energy investments 
and help the poor with higher energy costs.  


Mr. Waxman and Mr. Markey should make only modest adjustments, if any, in their original 
targets; better no bill than one that would cut the 2020 reduction goal from 20 percent to 6 
percent, as some Democrats have suggested. That’s a joke, not a compromise. 


The Republicans are no help at all, insisting without exception that the bill would bankrupt the 
economy. The truth is that no one knows how much this bill will cost. A lot depends on how it is 
structured, how the auction revenues are applied, how quickly new, job-producing technologies 
come online and how much the country can save through efficiencies.  
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We do know that the emissions cap will not begin to bite until 2012 and that past programs to 
clean the air have always cost less than predicted. And, if the scientists are right, we know that 
the costs of doing nothing will dwarf the costs of acting now.  


 
 


ENERGY 
===================================================================== 
 
 


Alliance to Save Energy Applauds President’s FY10 
Budget (Kansas City infoZine) 
 
 
Friday, May 08, 2009 :: Staff infoZine  


 
The Alliance to Save Energy applauded President Obama’s FY10 budget proposal, which will 
provide a steady increase in most energy-efficiency programs and reinforces the President’s 
goal of a new, clean energy economy. 
 
Washington, D.C. - infoZine - “President Obama’s budget request makes a strong statement 
that energy efficiency is and will continue to be a large priority for his administration,” said 
Alliance President Kateri Callahan. “Our current economic situation makes it imperative that 
we put a high priority on creating a new, robust energy policy. The funding requested for 
the FY10 budget, combined with funding provided in the economic recovery bill, will 
significantly move us towards that goal.” 
 
The president’s FY10 budget calls for an increase across many different energy efficiency 
programs, including a $10 million increase for the industrial sector and a $98 million 
increase in the Department of Energy’s (DOE) Building Technologies Program, which 
includes $10 million for building energy codes. “This dramatic increase is critically important 
and urgently needed,” Callahan stated, “because buildings currently account for 40 percent 
of U.S. energy use and 39 percent of carbon emissions.” 
 
Other budget items include $10 million for the Federal Energy Management Program, a $25 
million increase for the State Energy Program, and increases for DOE’s ENERGY STAR 
program, commercial buildings, residential buildings, research and development, and 
equipment standards. 
 
The Alliance was disappointed, however, that the president did not recommend a substantial 
increase in the ENERGY STAR program at the Environmental Protection Agency. 
 
“Six days after taking office, the president said his goal was to weatherize two million 
homes over the next two years, make energy efficiency upgrades to 75 percent of federal 
buildings, double the country’s renewable energy resource base, and create nearly 500,000 
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new green jobs,” Callahan noted. “This budget is certainly a step in that direction. 
 
“We certainly hope that Congress follows the president’s lead in seeing the validity and 
importance of sufficiently investing in these programs,” Callahan continued. “Energy 
efficiency is the cleanest, most affordable way to meet our nation’s energy needs; and the 
president has shown great leadership in prioritizing these crucial programs.” 
 
 
 


Detroit Diesel joins Energy Star program (Truck News) 
 


Daily News Friday, May 08, 2009 
 
REDFORD, Mich. -- Detroit Diesel has announced it has become an EPA Energy Star partner 
and will take steps to green its operations. 
  
The company’s Energy Star participation will be accompanied by an internal campaign to 
support company-wide energy conservation efforts, the company has announced. 
  
Among the initiatives, Detroit Diesel says it will: measure and track the energy performance at 
its facilities, using tools offered through Energy Star; develop and implement a plan consistent 
with the Energy Star Energy Management Guidelines; and support the Energy Star Challenge, 
which is a national goal to improve the energy efficiency of commercial and industrial buildings 
by more than 10%. 
  
Detroit Diesel has also launched a new energy program called ‘Redford Conserves’, which will 
promote energy awareness through the company. 
  
"We are continually looking to enhance our environmental efforts, and the Energy Star program 
is one of the many important steps we are taking to conserve energy and reduce consumption," 
said Ken Saari, director of core facilities for Detroit Diesel. "The Redford Conserves energy 
program is a good example of how we can work together to make a difference."  
  
Detroit Diesel already has a head start at its Redford engine plant. It recently invested US$275 
million there to refurbish and retool the plant and has installed energy-efficient lighting, 
programmable light controllers, new boiler controls and an energy optimization system to control 
building systems, the company says. 
 
 


The writing on the wall (Economist) 
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May 7th 2009 | BOULDER, COLORADO  
From The Economist print edition 
 
 
Only green compromises will allow them to survive 
 


THE coal-fired power plant that was cancelled in Michigan on May 1st is the 97th to be rejected 
since 2001, and the ninth this year. The number of planned coal plants across America has 
plummeted from 150 to 60 in the past five years. Last year 5,465 megawatts (MW) of new 
electricity were announced, but more than twice that capacity—12,572mw, according to Edison 
Electric Institute, which represents the electricity industry—was subtracted because of 
cancellations or delays. The nine coal plants cancelled this year alone, Edison notes ruefully, 
would have provided about 6,650mw of power, or enough to heat almost 5m homes.  


Environmentalists, though thrilled, know they still have a long way to go. The Energy 
Information Administration reports that more than 600 coal-fired plants still produce about half 
of America’s power and will still produce 47% of it in 2030. But the government has pledged to 
slash greenhouse-gas emissions by 80% by 2050. “If the [planned] coal plants don’t get derailed, 
President Obama won’t be able to cut greenhouse gas emissions in the next four years,” says 
Bruce Nilles, who heads the Sierra Club’s anti-coal campaign. 


At least the Environmental Protection Administration (EPA), in a complete reversal from its role 
under the Bush administration, is doing its best for the cause. On April 27th it withdrew an air-
quality permit it had issued for a 1,500mw pulverised coal-fired power plant, called Desert Rock, 
which was to be built on Navajo Nation land in New Mexico. In effect, this pulled the plug on 
the enterprise. That ruling was the first public consequence of an EPA mandate, issued on April 
17th, that the most harmful heat-trapping greenhouse gases were a threat to public health and 
welfare and a cause of global warming. The mandate gives Barack Obama carte blanche to 
regulate the power industry.  


Among the utility companies feeling the heat is NV Energy, which is postponing plans for a $5 
billion, 1,500mw coal plant in eastern Nevada. Instead, it will harvest the state’s plentiful solar 
and other renewable resources. Farther north, Southern Montana Electric Generation and 
Transmission Co-operative says “regulatory uncertainties” have forced it to defer plans for its 
250mw Highwood coal plant near Great Falls. It proposes to build a smaller, cleaner-burning, 
natural-gas power station, as well as a previously announced 9mw wind farm. And several power 
companies are planning to convert older coal-burning plants to run on biomass, such as woody 
forest waste. 


Renewable resources can’t yet begin to replace coal as providers of power. But a deal struck in 
Kansas on May 4th, ending 19 months of impasse between Sunflower Electric Power corporation 
and the state government, shows under what conditions coal may be able to survive. Two coal-
fired plants had been planned by Sunflower. It will now build just one, which will use new clean 
technology, offset carbon dioxide emissions and develop wind energy on the side. In return, the 
Kansas Department of Health and Environment cannot impose any greenhouse-gas regulations 
that are tougher than those emerging from Washington. Suddenly, that seems a pretty high bar. 
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ENFORCEMENT 
===================================================================== 
 
 
 


EPA CITES ‘BANNER YEAR’ FOR FEDERAL 
FACILITIES UST ENFORCEMENT (Inside EPA) 
 
5/8/2009 


EPA is touting fiscal year 2008 as a record-breaking year for its efforts to clamp down on violations 
by federal facilities, including military bases, of regulations on underground storage tanks (USTs), 
citing a 300 percent increase in enforcement actions taken and settled against federal facilities from 
levels seen in FY06 and FY07.  


The agency says the push on USTs on federal facilities forms part of its broader effort to improve 
UST enforcement in line with the requirements of the 2005 Energy Policy Act, which mandated 
increased efforts to avoid leaking problems with the tanks. EPA says it will keep up the pressure in 
FY09, but may not match the levels of enforcement actions seen in FY08.  


EPA underscored its federal facilities push in an April 20 statement announcing a settlement 
agreement between the agency and the Army at Aberdeen Proving Ground, MD, under which 
alleged violations involving 28 USTs will be remedied. “In fiscal year 2008, there were record levels 
of enforcement at federal facilities under EPA’s underground storage tank program. EPA settled 
nearly 40 cases with federal facilities and filed three additional complaints,” the statement says. The 
total penalties assessed and settled, plus the facility cost to come into compliance, was more than 
$1.3 million, EPA says.  


At Aberdeen, EPA says the settlement will cost the Army a $29,928 civil penalty and $209,432 in 
additional project costs to replace old USTs that hold a variety of fuels with new tanks. EPA cited the 
Army for violations including failure to install leak detection equipment, install spill and overfill 
protection equipment, and to maintain proper records on releases from tanks.  


In a written response to questions on the broader federal facilities program, EPA says “Fiscal Year 
2008 was a banner year for EPA UST enforcement at federal facilities.” The response says that “a 
wide range of violations have been discovered with the most common involving release detection for 
tanks and piping.”  


EPA tightened management and reporting requirements on USTs for federal facilities, and created a 
requirement for the state or EPA to inspect all USTs, including those on federal facilities, every three 
years. EPA therefore launched a drive to inspect federal USTs in 2005, culminating in an “increased 
inspection activity and enforcement focus” in FY08, according to the written response.  
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FUEL 
===================================================================== 
 
 
 


Next Gen Biofuel: Verenium’s Riva on Cellulosic 
Ethanol’s Challenges (Wall Street Journal) 
 
 


May 7, 2009, 10:14 AM ET  


 


By Keith Johnson 


The Obama administration’s new road map for biofuels, announced this week, was seen as a broad 
endorsement of next-generation biofuels, relegating corn-based ethanol to a fading role.  


Verenium CEO Carlos Riva 
 


The market certainly seems to think so: Shares in Verenium Corp., one of the very few publicly traded 
cellulosic ethanol companies, have risen more than 70% since the new biofuel policy was announced.  


According to the Environmental Protection Agency, the U.S. will rely mostly on so-called cellulosic 
ethanol to meet its biofuel requirements over the next decade: About $50 billion of the $59 billion 
projected investment in renewable fuels through 2022 will come in cellulosic ethanol, the EPA figures. 


We chatted with Verenium chief executive Carlos Riva about the new rules, and the economic challenges 
that still dog next-generation ethanol. 


WSJ: Are the administration’s new rules more about promoting next-generation ethanol or punishing corn 
ethanol? 


Carlos Riva: They’re not punishing corn ethanol, but putting renewed emphasis on the next generation. 
It’s a strong endorsement—with a focus on technology, building markets, building distribution systems.  


WSJ: But you still need federal support to compete.  


Riva: The Department of Energy support is critical. There’s been a lot of investment already, but there’s 
ongoing need to further the demonstration of these technologies. There’s a need for additional funding for 
[production] plants between pilot- and commercial-scale. To go from demonstration plants to 
commercial-scale plants requires debt, and the debt market is challenging at the best of times. Now it is 



http://www.whitehouse.gov/the_press_office/President-Obama-Announces-Steps-to-Support-Sustainable-Energy-Options/
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not open for new technology. That’s where the government could be most effective—with loan 
guarantees. 


WSJ: Can you move ahead without federal money, such as in the Florida joint-venture with BP? 


Riva: In Florida, we have the site, permits, the feedstock—we are ready to break ground in early 2010. 
But we need to arrange the financing. We are looking to DOE to fund us. [Otherwise] it would certainly 
be challenging to do so, given the state of the debt markets. We’d like to be able to replicate the Florida 
plant along the Gulf Coast, we’d like DOE funding for the first couple, then we’d expect that debt 
markets would come into action. 


WSJ: Capital market reticence also has to do with your economics. It’s more expensive than corn ethanol, 
much more expensive than refining oil into gasoline. How can you address that? 


Riva: It’s more expensive on a capital basis. It’s early days and small-scale—it hasn’t received the 
benefits of cost reduction that come when you advance along the learning curve. But we’ll see the size of 
projects increase, which will address some of that. 
And it’s more expensive because there are more steps [in refining] than in corn ethanol. But the input 
costs are cheap and stable.  


WSJ: Speaking of feedstocks, that’s been one of the big concerns, whether it’s corn or other crops needed 
to make new biofuels. Just feeding cellulosic refineries would require massive amounts of land, right? 


Riva: First, the feedstock will be different in different parts of the country. On the Gulf Coast, it will be 
energy cane—like sugar cane. The important thing is we don’t have a shortage of under-utilized land. The 
land we’d be using is currently used for pasture; it’s not highly productive land. We could get 18-20 tons 
of biomass per acre. 
And technology will improve those yields, just as it did for corn and soy yields over the past 50 years. 
Other advances—such as work on enzymes—also promises to boost yields. So we see the plants as the 
hardware, and the biology as the software. As you upgrade the software, you get better yields. 


 
 


Don’t Single Out Ethanol on Land-Use Changes, Says 
Trade Group Chief (New York Times) 
 
 
By Kate Galbraith 
 
May 7, 2009, 7:45 am  
 
 
Bob Dinneen, the president of the Renewable Fuels Association, said ethanol is uniquely saddled 
with measuring the indirect land use changes associated with its production.  



http://phx.corporate-ir.net/phoenix.zhtml?c=81345&p=RssLanding&cat=news&id=1257761

http://blogs.wsj.com/environmentalcapital/2009/02/20/crop-circles-just-how-big-will-biofuels-become/
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Bob Dinneen, the president of the Renewable Fuels Association, an ethanol trade group, stopped 
by our New York offices today to discuss recent moves by the Obama administration that offer 
both good and bad news for the industry. 


On Tuesday, the administration moved to provide loan guarantees and other financial help to 
struggling ethanol producers. At the same time, the Environmental Protection Agency proposed a 
more comprehensive way of measuring the carbon impact of ethanol that that puts the industry in 
a lesser light.  


According to Lisa Jackson, the E.P.A. Administrator, the ethanol industry currently produces 16 
percent fewer emissions than gasoline — short of a requirement of 20 percent. This 16 percent 
tally factors in “indirect land use,” in accordance with the 2007 Energy Independence and 
Security Act.  


That means that in addition to weighing the carbon emissions from fertilizer and tractor fuel, the 
E.P.A. accounted for the idea that corn grown for ethanol in this country displaces food crops, 
driving the expansion of agriculture — and the loss of precious, carbon capturing forest land — 
elsewhere on the planet to compensate for the lost food and feed supply.  


Mr. Dinneen emphasized that his group was perfectly willing to factor in such indirect land-use 
changes. But he expressed concern that biofuels are the only industry for which this calculation 
is made. Petroleum, for example, does not factor in land use changes — and besides, he said, 
“Where’s the carbon impact associated with development in suburbia?” 


“They can’t just do it to us and not to everyone else,” he argued. 


Mr. Dinneen welcomed the comment period that will follow the E.P.A.’s proposals, and said that 
the ethanol industry believed that adjustments on the land-use front are needed. 


“Right now, I think the model is too uncertain, the assumptions are out of whack and it needs to 
be promulgated more fairly,” he said. 


On the subject of cellulosic ethanol — a fledgling but more climate-friendly type of ethanol 
made from non-food sources like stalks or switchgrass — Mr. Dinneen expressed doubts that 
federal requirements for the country to use 100 million gallons of the fuel next year would be 
met. No commercial-scale plants are currently operational in this country, although a few are 
being built, with a Range Fuels plant in Georgia being perhaps the furthest along. 


“One hundred million gallons in 2010 is going to be a challenge,” Mr. Dinneen conceded. The 
2011 target of 250 million gallons, he said, is “probably also going to be hard to meet.” 


 
 



http://www.ethanolrfa.org/

http://www.nytimes.com/2009/05/06/business/energy-environment/06ethanol.html

http://www.epa.gov/otaq/renewablefuels/index.htm

http://greeninc.blogs.nytimes.com/2008/11/03/the-biofuel-debate-good-bad-or-too-soon-to-tell/

http://www.ethanolrfa.org/resource/standard/

http://www.rangefuels.com/location-georgia.html
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Biodiesel Makers Lash Out at E.P.A. Rule (New York 
Times) 
 
By Kate Galbraith 
 
May 7, 2009, 2:10 pm  
 
 
Bloomberg News A proposed emissions standard from the E.P.A. would “cause a significant 
failure in the biodiesel industry,” said Joe Jobe, the chief executive of the National Biodiesel 
Board.  
Like their ethanol counterparts, biodiesel producers are chafing at the Environmental Protection 
Agency’s proposed methods of calculating their fuel’s greenhouse gas emissions. 


The E.P.A.’s proposed rule, released on Tuesday, finds that biodiesel made from soybeans (the 
predominant feedstock in this country) produces, under one scenario, 22 percent fewer emissions 
than petroleum.  


That is well short of requirements in 2007 energy legislation, which states that biodiesel must 
produce 50 percent fewer emissions than petroleum (though the rule proposed on Tuesday could 
nudge that requirement, which allows for some flexibility, down to 40 percent). 


“It is just inaccurate to call what the E.P.A. is using here as science,” said Joe Jobe, the chief 
executive of the National Biodiesel Board, an industry body (click here for a related press 
release). 


“It’s a guess, and it’s a bad guess at that because it absolutely defies common sense,” Mr. Jobe 
added. 


Biodiesel producers led by Mr. Jobe are particularly incensed about how the E.P.A. accounted 
for “indirect land use changes,” a subject that has generated controversy in the ethanol industry 
as well.  


The idea is that growing soybeans in the United States to make biodiesel could displace cropland 
for growing food. Crops for food would then theoretically relocate to places like Indonesia, 
where clearing the land to make way for the crops might involve cutting down the carbon-
digesting forests.  


The E.P.A. proposal calls for including emissions associated with such potential land-use shifts 
when measuring the overall emissions profile of biofuels and ethanol.  



http://greeninc.blogs.nytimes.com/author/kate-galbraith/

http://greeninc.blogs.nytimes.com/2009/05/07/dont-single-out-ethanol-on-land-use-changes-says-trade-group-chief/
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“We clearly disagree with first of all their hugely broad interpretation of this indirect emissions,” 
said Mr. Jobe. “We also disagree with their assumptions and we disagree with their 
methodology.”  


Mr. Jobe said that, without the indirect emissions taken into account, his industry accounted for 
80 percent fewer emissions than conventional diesel in the United States.  


Like the ethanol industry, he argued that petroleum producers ought also to be held to account 
for their indirect emissions, in a spirit of fairness. The accounting for future international land-
use changes resulting from biodiesel production, he said, is simply “hypothetical.” 


Should the E.P.A.’s proposed rule go through, Mr. Jobe warned, “It would cause a significant 
failure in the biodiesel industry.” 


The E.P.A. proposal is the latest in a wave of troubles battering the biodiesel industry. Europe 
has slapped a tariff on American biodiesel exports; the price of regular diesel has fallen below 
that of biodiesel; the credit crisis has harmed new plants; and a tax credit set to expire in 
December has not (yet) been extended. 


Major refiners like Imperium Renewables in Washington State have suspended production, and 
the National Biodiesel Board has estimated that production could fall by half this year compared 
with last. 


“It’s been blow after blow,” said Mr. Jobe. 


 


EPA tough on ethanol, tougher on biodiesel 
(Agriculture Online) 
 
 
Dan Looker 
 
Successful Farming magazine Editor-in-Chief 
 
5/07/2009, 7:54 AM CDT 


Proposed rules released by the Environmental Protection Agency this week have the potential to 
keep new ethanol plants from selling into a government mandated market. But the biodiesel 
industry could fare even worse. 


Members of the biofuels industry on Wednesday testified before the House Agriculture 
Committee's subcommittee on Conservation, Credit, Energy and Research. Manning Feraci of 
the National Biodiesel Board said the effect of the EPA's rule, if unchanged, would be to lock 
soybean-based biodiesel out of the revised renewable fuels standard. And, because of that, there 



http://greeninc.blogs.nytimes.com/2009/05/07/dont-single-out-ethanol-on-land-use-changes-says-trade-group-chief/

http://www.nytimes.com/2009/03/04/business/worldbusiness/04biodiesel.html

http://www.nytimes.com/2009/03/04/business/worldbusiness/04biodiesel.html

http://greeninc.blogs.nytimes.com/2009/04/03/the-great-biodiesel-shutdown/
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would not be enough biodiesel available to meet a 2012 mandate under the 2007 energy bill that 
requires the nation to use 1 billion gallons of biodiesel. 


The reason is that EPA appears to be counting increased soybean acreage devoted to biodiesel 
production as an incentive to clear rain forest and grasslands to grow soybeans in Brazil, even 
though Brazilian soybean production decreased from 2004 to 2008 while the U.S. biodiesel 
industry was ramping up from 25 million gallons to 690 million. 
 
 
 


Even the EPA Raps the Biofuels Boondoggle (Reason 
Online) 
 


Ronald Bailey | May 7, 2009, 11:04am 


The Des Moines Register is reporting that biodiesel produced using soybeans fails to meet the 
federal standard for reducing the carbon dioxide emissions thought to contribute to global 
warming.  


Biodiesel is required to reduce greenhouse gas emissions by 40 percent to 50 percent when 
compared with conventional diesel to be counted toward meeting the mandate. The 
Environmental Protection Agency is crediting biodiesel made from soybean oil with only a 22 
percent reduction. 


Congress set an even lower standard for corn-based ethanol: 


There is a target of 20 percent for reducing emissions from corn ethanol, but Congress exempted 
existing ethanol plants from meeting that requirement and the EPA has the authority to lower the 
threshold to 10 percent. 
 
Ethanol from standard, gas-fired plants would reduce emissions by 16 percent, according to the 
EPA. Other facilities would fare better if they lower energy requirements. Ethanol from coal-
fired biorefineries would actually increase emissions compared with gasoline, the EPA found. 


And let's not forget that the whole biofuels enterprise is built on subsidies: 


The biodiesel industry already is reeling from the loss of its European market, because of the 
imposition of duties, and falling petroleum prices that have made it unprofitable to make 
biodiesel from vegetable oils. 


And as a couple of studies published last year suggest, the EPA's generous allowances for 
biofuel greenhouse gas abatements may well be too high. As the New Scientist reported: 



http://reason.com/staff/hitandrun/133.html

http://www.desmoinesregister.com/apps/pbcs.dll/article?AID=2009905060359

http://www.newscientist.com/article/dn13289
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One analysis looks at land that is switched to biofuel crop production. Carbon will be released 
when forests are felled or bush cleared, and longer-term emissions created by dead roots 
decaying.  


This creates what Joseph Fargione of The Nature Conservancy and colleagues call a "carbon 
debt". Emissions savings generated by the biofuels will help pay back this debt, but in some 
cases this can take centuries, suggests their analysis. 


If 10,000 square metres of Brazilian rainforest is cleared to make way for soya beans - which are 
used to make biodiesel - over 700,000 kilograms of carbon dioxide is released. 


The saving generated by the resulting biodiesel will not cancel that out for around 300 years, 
says Fargione. In the case of peat land rainforest in Indonesia, which is being cleared to grow 
palm oil, the debt will take over 400 years to repay, he says. 


Turning food into fuel is a bad idea for many reasons, but it's minimal effect on the problem of 
man-made global warming make the biofuels mandates even more idiotic.   


Update: According to Reuters, the biofuels vote threats and logrolling in Congress are already in 
progress:  


The Obama administration is unfair to the ethanol industry with its proposals on greenhouse gas 
reduction, the House Agriculture Committee chairman said on Wednesday, and he will not 
support any climate change bills.  


"You're going to kill off the biofuels industry before it even gets started. You are in bed with the 
oil industry," Collin Peterson told officials from the Agriculture Department and the 
Environmental Protection Agency at a hearing on ethanol's impact on land use and greenhouse 
gases. 


"I want this message sent back down the street. I will not support any climate change bill. I don't 
trust anybody anymore," said the Democrat from Minnesota. 


 
 
 


EPA proposes renewable fuels rules as part of Obama 
biofuels push (Oil & Gas Journal) 


 
 
 
Nick Snow 
Washington Editor 



http://www.nature.org/tncscience/scientists/misc/art22011.html

http://www.reason.com/news/show/125883.html
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Texas 
 
 
WASHINGTON, DC, May 7 -- The US Environmental Protection Agency issued proposed new 
renewable fuels regulations for 2010 and beyond on May 5 as part of a broader Obama 
administration initiative. 
 
 
 
 
 
US President Barack Obama also issued a directive forming a biofuels interagency working 
group to be chaired by Sec. of Agriculture Tom Vilsack, Energy Sec. Steven Chu, and 
Environmental Protection Agency Administrator Lisa P. Jackson. The president also announced 
that another $786.5 million from the recently enacted federal recovery and reinvestment act will 
be available for biofuels research and development and for biofuel refineries. 
The new renewable fuels regulations were outlined in a proposed rulemaking notice on the 
Renewable Fuel Standard. They outline EPA's strategy for increasing the supply of renewable 
fuels as mandated by the 2007 Energy Independence and Security Act. EPA would establish four 
renewable fuels categories (cellulosic biofuels, biomass-based diesel, advanced biofuels, and 
total renewable fuel). 
 
 
 
The proposal would require 36 billion gal of renewable fuels be produced annually, 16 billion gal 
of which would have to be cellulosic biofuels and 1 billion gal of which would have to be 
biomass-based diesel. At the most, 15 billion gal of the renewable fuel mandate could be met by 
corn-based ethanol and other conventional biofuels. 
 
 
Comparable reductions 
For the first time, some renewable fuels would have to achieve greenhouse gas reductions 
comparable to the gasoline and diesel fuel they displace. Refiners would have to meet the 
requirements to receive credit toward meeting the new standards, according to EPA. It said 
thresholds for new categories would be 20% less GHG emissions for renewable fuels produced 
from new facilities, 50% less for biomass and advanced biofuels, and 60% less for cellulosic 
biofuels. 
 
The proposed regulations also would address the GHG lifecycle issue for the first time. If 
adopted, EPA would solicit peer review analysis of methods to measure various fuels and 
feedstock combinations' GHG impacts, including indirect emissions from land use changes, 
before implementation. 
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Lifecycle emissions include emissions from growing, harvesting, and transporting the biomass 
and from producing and transporting the fuel, according to the US Department of Energy's 
Energy Efficiency and Renewable Energy (EERE) office. 
 
 
"With land use changes included, EPA proposed to allow only the five most sustainable process 
pathways for producing ethanol from corn starch to qualify as renewable fuels, while ethanol 
produced from sugar in a biomass-fueled facility can qualify as an advanced biofuel. Likewise, 
biodiesel from virgin plant oils qualifies as a renewable fuel, while biodiesel can qualify as an 
advanced biofuel," EERE said in a May 6 newsletter posted on its web site. 
 
 
 
EPA will accept public comments on the proposed regulations, which it expects to put into effect 
on Jan. 1, 2010, for 60 days following their publication in the Federal Register. Several groups 
and individuals responded immediately. 
 
 
 
'Questions unresolved' 
National Petrochemical & Refiners Association Pres. Charles T. Drevna noted that while the 
trade group plans to comment more specifically, "the questions of commercial viability, product 
liability, and the lack of adequate scientific review with regard to mandated increase quantities of 
ethanol remain unresolved." 
 
 
Drevna said, "We hope more light will be shed on these problems during the comment period, 
and trust that EPA will seriously and transparently consider the concerns raised by fuel, public 
health, environmental, and engine manufacturing interests as it proceeds toward finalizing 
guidelines for RFS implementation." 
 
Renewable Fuels Association Pres. Bob Dineen said the fuel ethanol trade association welcomes 
debate on indirect GHG impacts. "The science of market-mandated, secondary impacts is very 
young and needs more reliance on verifiable data and less reliance on unproven assumptions. 
Done correctly, such an analysis will demonstrate a significant carbon benefit is achieved 
through the use of ethanol from all sources," he said. 
 
 
Steffen Mueller, principal research economist at the University of Illinois at Chicago's Energy 
Resources Center, said he was encouraged by EPA's announcement that its treatment of indirect 
land use would be subject to scientific review. "Based on the limited body of science that exists, 
our land use studies, and our most recent work on satellite imaging used to assess land use 
impact, it is clear that additional time is required before indirect land use rules can be applied 
with any certainty," he said. 
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Contact Nick Snow at nicks@pennwell.com. 
 
 
 


Obama biofuel plans welcomed (tce today) 
 
    
$1.8b strategy paves way for second generation 
 
 
by Claudia Flavell-While 
 


7/5/2009 


Obama pushes more sustainable biofuels 
 
 
US PLANS to help biofuel production while encouraging the switch to second-generation 
biofuels have received widespread approval, particularly from environmental groups. 
 
The US administration earlier this week announced it would spend a total of $1.8b to help the 
country’s biofuels industry. The money will be split between $1.1b in financial support for the 
construction of new biorefineries meeting tougher environmental standards and associated 
biofuel infrastructure, and a previously-announced $786m to support the development of 
second-generation biofuel processes which no longer use food crops as their raw material.  
 
In a memo, US president Barack Obama instructed the Environmental Protection Agency (EPA) 
to form a new Biofuels Interagency Working Group with the Department of Energy and the 
Department of Agriculture. The working group will identify and coordinate the policies needed 
to encourage the production of more sustainable biofuels. 
 
While the EPA says it will stick with the old target, set by George W Bush, to raise US 
consumption of biofuels to 36b gallons (40b l) by 2022, to count towards the target biofuels will 
have to deliver an environmental benefit compared with fossil fuels. First-generation ethanol 
from maize will have to produce at least 20% less greenhouse gases across their full lifecycle 
compared with fossil fuels; while biofuels from biomass and cellulosic materials will have to 
deliver savings of 50% and 60% respectively. The lifecycle assessment will also take into 
account emissions from changes in land use, such as emissions from different farming methods 
or clearing forests to make way for arable land – one of the key demands made by critics of the 
biofuel industry. 
 
On top of this, the EPA specifies that of the 36b g/y of biofuels to be consumed by 2022, 16b 
g/y has to come from cellulosic crops, 15b from first-generation processes and 1b g/y from 
biomass. The idea is to bring about a gradual but steady shift towards non food-derived fuels.  



mailto:nicks@pennwell.com
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"Corn-based ethanol is a bridge to the next generation of fuels," says EPA’s chief Lisa Jackson. 
"As we work towards energy independence, using more homegrown biofuels reduces our 
vulnerability to oil price spikes that everyone feels at the pump.” 
 
 
 


Obama gives biofuels mandate the green light 
(Today's Trucking News) 
 
 
Call Jack Meli, 416/614-2200, or e-mail jack@todaystrucking.com with your request. 


WASHINGTON -- President Obama announced steps to increase the use of biofuels in the U.S., 


although, surprisingly, traditional soy-based diesel would be limited in an EPA proposal. 


Obama signed a Presidential Directive establishing a Biofuels Interagency Working Group and 


announced additional Recovery Act funds for renewable fuel projects. He also announced his 


administration's Notice of a Proposed Rulemaking on the Renewable Fuel Standard. 


EISA will establish four categories of renewable fuels: cellulosic biofuels; biomass-based diesel; 


advanced biofuels; and total renewable fuel. 


The U.S. Environmental Protection Agency proposal outlines the EPA's strategy for increasing 


the supply of renewable fuels, poised to reach 36 billion gallons by 2022 -- of which 16 billion 


gallons must be cellulosic biofuels; and 1 billion gallons must be of biomass-based diesel. 


Refiners must meet the requirements to receive credit toward meeting the new standards. 


In recent years studies have emerged that show that biofuel production -- especially that which 


involves transforming tracts of cropland to biofuel harvesting -- actually increases emissions 


worldwide as well as food prices. 


The National Biodiesel Board -- which represents soy farmers -- complains that the "EPA, in 


determining the greenhouse gas profile for biodiesel, is penalizing the U.S. biodiesel industry for 



http://www.epa.gov/

http://www.todaystrucking.com/editorials.cfm?intDocID=18411%20

http://www.todaystrucking.com/editorials.cfm?intDocID=18411%20
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land use decisions made outside the U.S. that have little if anything to do with the domestic 


biodiesel production." 


Says Manning Feraci, the NBB's vice president of federal affairs: "A final rule that is based on 


questionable science and is structured in a manner that restricts the role of sustainable vegetable 


oils in the program will make it nearly impossible to meet the Advanced Biofuels goals 


established by statute." 


Canada is preparing to move forward with a B2 biodiesel mandate by 2012. In B.C., the 


provincial government wants to mandate a B5 blend average starting January 1, much to chagrin 


of petroleum companies and truckers who feel the policy unfairly place much of the burden of 


compliance on them. 


-- with files from Truckinginfo.com 


 
 


Warmist infighting reveals the folly of ethanol 
(American Thinker) 
 
 
Thomas Lifson 
May 07, 2009 
 
Those of us who believe Global Warming is a huge scam designed to profit those interests 
pushing it as "consensus science" just got a big boost from a powerful Democrat committee 
chairman in the House of Representatives.  
 
Rep. Collin Peterson, a Democrat representing a rural Minnesota constituency and chairman of 
the House Agriculture Committee, has told the Obama administration he will not support climate 
change legislation. Regrettably, it is not skepticism over the unproven modeling at the basis of 
the climate predictions, but rather the threat of uncovering the folly of using ethanol to reduce 
carbon emissions motivating him. Feedstuffs.com reports: 
 


"I'm off the train," Peterson said May 6 during a strongly worded statement at a hearing on the 
Environmental Protection Agency's new proposal for assessing indirect effects of ethanol 
production on greenhouse gas emissions. Peterson predicted that the EPA proposal, combined 
with the climate change legislation under consideration, could "kill off corn ethanol." 



http://www.todaystrucking.com/features.cfm?intDocID=21543

http://www.todaystrucking.com/features.cfm?intDocID=21543

http://www.feedstuffs.com/ME2/dirmod.asp?sid=F4D1A9DFCD974EAD8CD5205E15C1CB42&nm=Breaking+News&type=news&mod=News&mid=A3D60400B4204079A76C4B1B129CB433&tier=3&nid=2ED25D0552384C0396608AE0F548F8E9
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Peterson said, "I will not support any kind of climate change bill -- even if you fix this -- because 
I don't trust anybody anymore. I've had it." 


 


Peterson said his position was not negotiable. "I don't have any confidence. The only way I 
would consider supporting any climate change legislation would be if it was ironclad that these 
agencies had no ability to do any rulemaking of any kind whatsoever ... (that) we could be 
absolutely guaranteed that these folks would not get involved," he said. 
 
The mandated use of ethanol for auto fuel has driven up corn process, benefitting Peterson's 
constituents as it starves the poor overseas. Ethanol processing and transportation uses a high 
amount of energy (with associated emissions), and requires a large amount of land be devoted to 
production for fuel. 
 
Obviously, a sincere warmist would want to understand the actual full impact of ethanol 
production and use. And someone interested in fattening the special interests he protects would 
not be interested in a full discussion. Just like Al Gore, with his massive investment ibn 
companies that would profit from carbon trading schemes. 
 
With warmists, it always pays to follow the money. 
 
 
 


EPA ASSERTS GHG ROLE IN COMMENTS ON NHTSA 
FUEL ECONOMY PROCESS (Inside EPA) 
 
5/8/2009 


EPA is widely seen as signaling its intent to take an aggressive role in cutting greenhouse gases 
(GHGs) from vehicles after warning the National Highway Traffic Safety Administration (NHTSA) to 
be “very cautious” in its assumptions about future GHG mandates as NHTSA advances it 
forthcoming fuel economy standards.  


At issue are May 1 written comments by EPA to NHTSA on its April 1 notice that it will begin the 
environmental impact statement (EIS) process to evaluate the potential environmental impact of new 
Corporate Average Fuel Economy (CAFE) standards for the 2012-2016 model years.  


In the letter, EPA warns NHTSA about making too many assumptions about future GHG mandates, 
a move that a wide range of observers -- including state, industry and environmental sources -- see 
as an attempt by EPA to assert a central role in developing federal climate policies. The agency’s 
warnings come as NHTSA and EPA are expected to coordinate on developing first time federal limits 
on GHG emissions from vehicles.  
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The letter urges NHTSA to “judiciously” incorporate assumptions and data that was used in the final 
EIS for the 2011 CAFE standard, “taking into account areas where the earlier analysis is no longer 
applicable, including key baseline assumptions, the predicted price of fuel, and the analysis of the 
social cost of carbon.”  


“EPA further believes that NHTSA, when assessing the cumulative impacts of new proposed CAFE 
standards, should be very cautious about trying to incorporate future, yet-to-be promulgated actions 
into the assessment, as this could prove to be highly speculative and not appropriate in the current 
rapid flux of potential related legislative and regulatory action,” says the letter, signed by Susan 
Bromm, who directs EPA’s Office of Federal Activities. Relevant documents are available on 
InsideEPA.com.  


EPA joined activists and states in raising serious concerns last September that NHTSA’s draft EIS, 
which included first-time consideration of the benefits of reducing GHGs, seriously underestimated 
those benefits.  


And while NHTSA’s final EIS, issued last October, reflected higher gas price projections, the agency 
then “tinkered with technology costs to come out with a lower standard in 2011 than in the proposed 
rule,” one environmentalist says. The Obama administration scaled back the Bush administration’s 
proposed model year 2011 CAFE standards over “serious concerns” about how the current 
economic turmoil is impacting domestic automakers, prompting a lawsuit from environmentalists 
(Inside EPA, April 3).  


“The price of carbon was also a significant issue, with NHTSA pulling $7/ton out of a hat and then 
ultimately lowering it to $2/ton with a focus on domestic costs only. This was a political decision from 
the Bush administration. I understand this administration, perhaps with EPA leading or [White House 
climate czar Carol] Browner, will assess how it will value carbon and address the 
international/domestic focus.”  


A state source says EPA’s letter sends “a red flag” to NHTSA as it prepares to propose new CAFE 
rules this summer that are expected to be complementary to EPA’s forthcoming first-time GHG 
emissions rules for vehicles, also expected to be proposed this summer.  


An industry source says while the exact meaning of EPA’s letter is unclear, because it is referring to 
“things that haven’t happened yet . . . Reading between the lines, to me this says, ‘Move over bacon. 
Now there’s something meatier.’”  


A second environmentalist agrees that the letter, which the source calls “densely coded,” signals that 
EPA is “in the GHG game now,” particularly since it has issued its proposed endangerment finding, 
and that will likely mean stricter GHG limits than if NHTSA were acting alone.  


The industry source notes, “EPA didn’t have the mandate to set future GHG standards until last 
month” with the endangerment finding’s issuance. “That vastly expands their role.”  


Meanwhile, the auto industry continues to press for a single national GHG vehicle standard from 
EPA, NHTSA and states as EPA is expected next month to grant California’s request for a Clean Air 
Act waiver allowing it and 13 other states to implement their own first-time GHG vehicle rules with 
the caveat of an alternate compliance mechanism that would effectively result in one national rule 
(Inside EPA, April 10).  
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Some auto industry sources are suggesting if there is a single national standard then granting 
California’s waiver “may not be necessary” given expected convergence of the three efforts, the 
second environmentalist says denial of the waiver is not politically possible for Obama.  


The second environmentalist source endorses the alternate compliance option that would allow 
compliance with the federal rule to serve as compliance with state rules, provided the federal 
standard is stringent enough.  


“There is generally uniform agreement among [California], NHTSA, the White House and even 
[environmental groups] that there should be one national target,” the source says. “The only 
difference is what the target should be and what that means for California’s waiver authority.”  


The source explains if the national GHG standard satisfies California, the state could be granted the 
waiver but not have to implement it. That would set a precedent making it more difficult to deny 
future waiver requests. “That would preserve the state’s ability to [pursue future waivers] and 
California’s program would still be in force.”  


The source also says activists will block the auto industry from seeking to use the Obama 
administration’s acceptance of its arguments that there should be one national standard “as an 
excuse to not provide California a waiver.” Preserving the waiver is crucial for the state and activists, 
“And the reality is we would never accept [a denial]. California and the 13 other states [that adopted 
the rule] would never accept it. It is just a non-starter for Obama to kick off the next 100 days being 
challenged by 14 states, and politically it just [isn’t] going to happen.”  


However, achieving the sought-after convergence is complicated by the fact that EPA is required by 
a congressional deadline to finalize its reconsideration of the waiver by June 30, while the agency 
and NHTSA are not expected to propose their GHG rules until August, in order to finalize them by 
the March 2010 deadline, the first environmentalist acknowledges. “The timing is not quite right,” the 
source notes, but says if done properly, the standards could converge for model year 2012.  


Granting the waiver in the meantime also allows California to go ahead with its next round of GHG 
rules, addressing model years 2017 to 2022 -- a process it expects to begin this summer, the source 
notes. -- Dawn Reeves  


 
 


ETHANOL INDUSTRY EYES RFS PEER REVIEW TO 
BOOST FUEL’S GHG BENEFITS (Inside EPA) 
 
 
5/8/2009 


The ethanol industry is praising EPA’s decision to conduct a scientific peer review of data on the 
greenhouse gas (GHG) reduction benefits of biofuels in the agency’s just-released renewable fuels 
standard (RFS) proposal, claiming the review could boost projections of biofuels’ GHG reductions far 
beyond EPA’s estimates.  
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In addition, industry plans to urge the agency to revise its calculations for estimating GHG emissions 
from gasoline, which is the baseline against which biofuels are compared. The ethanol industry 
wants EPA to consider indirect climate impacts, such as GHG emissions associated with energy-
intensive Canadian tar sands development and the military involvement required to protect U.S. 
petroleum interests in the Middle East.  


Broadly, industry’s plan is to use the comment period on EPA’s RFS proposal to argue for new 
modeling that could show that the agency vastly underestimated the GHG-reduction benefits of 
using biofuels. Such data could improve the climate profile of biofuels and allow more of them -- 
such as corn-based ethanol -- to qualify for credit under the RFS and encourage future investment in 
the ethanol industry, according to industry sources.  


EPA May 5 proposed rules to implement the RFS, at the same time the administration announced 
formation of a new interagency task force, including EPA, the Department of Energy and the 
Department of Agriculture, to promote biofuels research, infrastructure and financing. Relevant 
documents are available on InsideEPA.com.  


The long-delayed RFS proposal, which Congress directed EPA to finalize by last December, outlines 
the regulatory structure to implement the renewable fuel mandates of the 2007 energy law. The 
proposal defines the fuels that will qualify for the cellulosic, biodiesel, advanced biofuel and corn 
ethanol categories of the RFS.  


EPA’s proposal also includes proposed methods for calculating the GHG impact of biofuels because 
the energy law mandated that new biofuel facilities must reduce GHGs by 20 to 60 percent 
compared to gasoline. EPA considered direct emissions from crop production, ethanol production 
and ethanol use, as well as indirect emissions that result from domestic and international land use 
change.  


Ethanol advocates have long argued that consideration of international land use change is an unfair 
penalty to the fuel, and urged EPA not to quantify the impacts. But environmentalists said EPA 
should calculate the impacts and some activists fear that certain methodologies will underestimate 
the GHG impact of biofuels. The 2007 energy law required EPA to consider indirect land use 
impacts in the RFS.  


In the proposal, the agency found that international land use change can have a significant impact 
on the GHG profile of fuels. For example, the direct emissions of corn ethanol reduced GHGs on 
average by more than 60 percent compared to gasoline, but when international land use change is 
factored in, corn ethanol reduces GHGs on average by 16 percent compared to gasoline, the 
proposal says.  


Although the average emissions from corn ethanol do not meet the 20 percent reduction required of 
new ethanol plants, EPA’s proposal found that efficient ethanol facilities, for example, that burn 
natural gas or process the animal feed by-products less, can still qualify to meet the GHG reduction 
mandate.  


Amid ongoing controversy about the climate calculations in the RFS, the agency announced that it 
would be conducting a scientific peer review of the climate modeling, in addition to taking public 
comment on the proposal. In particular, EPA is seeking scientific input on the satellite data used to 
predict land use changes, the emission factors for GHG emissions from land use changes, GHG 
estimates for foreign crop production, the timeframe for measuring GHGs, and the proposal’s 
combination of different climate models.  
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Industry is welcoming the peer review process, arguing that EPA’s models underestimate the climate 
benefits of modern agriculture and overestimate the impact of international land use change -- which 
occurs when farmers in other countries clear forests to plant crops to compensate for U.S. crops 
diverted to biofuels.  


Renewable Fuels Association President Bob Dinneen said the group is confident that the peer 
review will show that the GHG impact from international land use change is lower than EPA’s 
prediction in the proposal.  


Dinneen said on a May 5 teleconference, “We absolutely believe it’s going to change and I think the 
administration is reflecting the uncertainty of that number itself by taking the unusual step, but 
appropriate step, of directing that that international land use assessment be subjected to a separate 
peer review.”  


In particular, the group plans to urge EPA to consider recent gains in U.S. crop yield and the high 
nutritional value of the animal feed by-product of ethanol production, which would show ethanol 
production is displacing fewer crops than the agency predicted, Dinneen said. The group will also 
comment on the timeframes EPA used, arguing the agency picked timeframes that overestimate 
deforestation and underestimate crop yields, he said.  


Industry also plans to urge EPA to consider indirect climate effects of petroleum, such as increased 
energy used to process Canadian tar sands, as it works to finalize the RFS proposal, Dinneen said. 
“If they are going to count the angels on the head of a pin for biofuels, it seems to me they ought to 
take at least a cursory glance at some of the indirect effects of petroleum use,” Dinneen said.  


Retired Gen. Wesley Clark, the co-chairman of the ethanol group Growth Energy echoed this 
sentiment in a separate May 5 teleconference and referred a to recent study published in the journal 
Biofuels, Bioproducts & Biorefining, that found that GHG intensity from gasoline increased by two-
fold when emissions from military operations needed to protect oil supplies are taken into account. -- 
Kate Winston  


 


HAZARDOUS WASTES 
===================================================================== 
 
 


Secret EPA study: Big cancer risks from coal-ash 
ponds (Charleston Gazette) 
 


by Ken Ward Jr. 


Friday 
May 8, 2009 
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Every year, coal-fired power plants dump nearly 100 million tons of various wastes — fly ash, 
bottom ash, and scrubber sludge — into landfills and impoundments. Can living near one of 
these dumps increase your risk of getting cancer? 


The U.S. Environmental Protection Agency thinks so. But under the Bush administration, the 
agency didn’t want you to know that. Now, the Obama EPA has released a previously secret 
study that found residents near these coal-ash dumps have as much as a 1 in 50 chance of getting 
cancer from drinking water contaminated with arsenic. 


That’s according to a new report being released right now by the Environmental Integrity Project 
and Earthjustice. I’ve posted the report, “Coming Clean: What EPA Knows About the Dangers 
of Coal Ash,” here and a list of the coal-ash dumps examined in the secret EPA study here. The 
EPA study itself is posted here. 


Among the key findings: 


– The problem may be twice as big as the date indicate — The number of unlined and clay-lined 
ash ponds and landfills currently in operation in the United States is likely to be more than 
double the number of units represented in the EPA survey data. 


– The coal ash threat could linger for 100 years — Because some of the EPA data go back to the 
mid-1990s, it is possible that some of the listed dumps are no longer in use. The EPA warns, 
however, that peak pollution from ash ponds can occur long after the waste is placed and is likely 
to result in peak exposures about 78 to 105 years after the pond first began operation. 


– Higher cancer risk for up to 1 in 50 nearby residents — The EPA estimates that up to 1 in 50 
nearby residents could get cancer from exposure to arsenic leaking into drinking water wells 
from unlined waste ponds that mix ash with coal refuse. Threats are also posed by high levels of 
other metals, including boron, selenium and lead. 


– Higher non-cancer risks from lead and other sources — The EPA also predicted that these 
unlined ash ponds can increase the risk of other “non-cancer” health effects, such as damage to 
vital organs like the liver and kidneys, or damage to the central nervous system. Unlined waste 
ponds that mix ash and coal refuse will result in exposures up to nine times the federal standard 
for lead, a deadly neuro-toxin that can damage the central nervous system, especially in young 
children. 


This report is the latest — and among the most significant — bit of information about coal-ash 
dangers to surface since December’s disastrous collapse of a similar facility at the TVA’s 
Kingston Plant in East Tennessee. As Coal Tattoo readers well know, the TVA mess made clear 
how poorly regulated coal ash handling and disposal is, and put the issue on the front burner for 
the Obama administration and Congress. It’s sure to put more pressure on EPA Administrator 
Lisa Jackson, who has promised to deal with coal ash, but has lots of things on her plate. 


Now, the risk numbers — dealing with additional health risks for folks who rely on well water 
and live near where coal-ash dumps contaminated groundwater — were for the most part 



http://www.environmentalintegrity.org/

http://www.earthjustice.org/

http://wvgazette.com/static/coal%20tattoo/coalashreport.pdf

http://wvgazette.com/static/coal%20tattoo/coalashlist.pdf

http://wvgazette.com/static/coal%20tattoo/epacoalashrisk2009.pdf

http://wvgazette.com/News/MiningtheMountains/200812290514

http://wvgazette.com/News/MiningtheMountains/200812290514
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released two years ago, when EPA published an August 2007 Risk Assessment study. But what’s 
new here is that essentially the same information was available to EPA nearly five years earlier 
in this October 2002 report — but the Bush EPA never gave the information to the public. In 
March, the Obama EPA quietly posted the document on an agency rulemaking Web site. (It’s 
also important to note that the August 2007 report itself didn’t get nearly the attention it deserved 
from reporters like me, even after the TVA disaster). 


And, the 2002 report reveals some incredible new findings about risks to aquatic ecosystems and 
wildlife: According to EPA data, ash ponds are predicted to leak boron into surface waters at 
concentrations 2,000 times higher than what is safe for aquatic life. And, EPA data also shows 
levels of arsenic and selenium will be 10 times higher than what is safe. 


“We now have the full picture about coal dump sites across America, and it is not pretty,” said 
Eric Schaeffer, director of the Environmental Integrity Project. “The EPA’s data shows that the 
disposal of coal ash, especially in unlined ponds, results in alarmingly high risks of cancer and 
diseases of the heart, lung, liver, stomach and other organs and can seriously harm aquatic 
ecosystems and wildlife near disposal sites.” 


Earthjustice attorney Lisa Evans, one of the environmental community’s top experts on this 
issue, said: 


Given what the agency already knows, coal ash ponds must be phased out — and cleaned out — 
within five years, to keep their toxic cargo from building up and jeopardizing the health of 
nearby residents, poisoning wildlife, and contaminating rivers and streams. 


So-called “dry landfills” — especially those that are unlined — also pose unacceptable risks, 
and ought to be regulated as hazardous waste disposal sites. The EPA’s risk assessment clearly 
establishes that unlined coal-ash disposal sites — wet and dry — are hazardous to human health 
and the environment. 


We hope the new leadership at the EPA will act on that knowledge before further serious 
damage occurs to our health and environment. 


 


 


Waste dumps pose health risks (Atlanta Journal-
Constitution) 
 
11 coal ash ponds in Ga. could leach into water supplies, activists say. 


 


By Rhonda Cook 



mailto:rcook@ajc.com
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Friday, May 08, 2009 


Eleven coal waste and ash dumps in seven Georgia counties, including Cobb, pose a much 
higher risk of cancer and other health problems to people living nearby than was previously 
thought, according to two environmental groups that reviewed federal Environmental Protection 
Agency records. 


“Can living next to one of these dump sites increase your risk of getting cancer or other 
diseases?” said Eric Schaeffer, director of the Environmental Integrity Project. “The 
Environmental Protection Agency thinks so, especially if you live near one of those wet ash 
ponds or surface impoundments.” 


The EPA data showed one in 50 people had increased risk of cancer if they drew water from 
wells near the ponds, Schaeffer said. Contaminated surface water increases the risk of cancer or 
other diseases for swimmers and anyone who eats fish from those streams, rivers or lakes, he 
said. 


“EPA is also quickly moving forward to develop regulations to address the management of coal 
combustion residuals,” EPA spokeswoman Adora Andy said in an e-mail. “EPA anticipates 
having a proposed rule ready for public comment by the end of the year.” 


A spokesman for Georgia Power Co., which owns 10 coal-fired power plants in the state, said 
there is nothing to suggest its coal ash ponds have caused any cancers or illnesses, or have 
leached into the groundwater or nearby streams or rivers. Coal ash usually contains high 
concentrations of arsenic, boron, cadmium, cobalt, lead and other toxins. 


Jeff Wilson said the utility frequently inspects its 28 unlined coal ash ponds. Two of those ponds 
also require periodic checks by the state because of the size of their dams. 


Wilson said the EPA study was in draft form. “Once the EPA issues that assessment in final 
form, we will review it and work with regulators and other stake holders to address any issues,” 
he said. 


The list of 210 sites nationwide, released by the Environmental Integrity Project and 
Earthjustice, included 11 coal ash ponds in Georgia. The report from the two environmental 
groups listed power plants in Cobb, Chatham, Putnam, Floyd, Bartow, Heard and Monroe 
counties. 


“We now have the full picture about coal dump sites across America, and it is not pretty,” 
Schaeffer said. 
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Schaeffer noted a major spill from a coal ash pond at a Tennessee power plant in December. Wet 
coal ash breached an earthen retaining wall, and 1 billion cubic yards of slush spewed forth, 
burying nearby homes. 


“Since last year’s coal ash spill at a Tennessee Valley Authority facility in Kingston, Tenn., the 
EPA has executed new efforts to prevent future threats to human health and the environment,” 
said Andy of the EPA. “EPA is expeditiously evaluating all liquid coal impoundments in the 
country to determine whether they raise the type of structural integrity issue that led to the TVA 
spill.” 


 
 


EPA report cites cancer threat in Iowa ash pits 
(DesMoinesRegister.com) 
 
 
By PERRY BEEMAN 
pbeeman@dmreg.com  


May 8, 2009 


Iowa 


Coal-ash pits - like those found at two dozen sites around Iowa - pose a cancer risk up to 2,000 
times what federal environmental regulators consider acceptable, according to 2002 U.S. 
Environmental Protection Agency data made public by two environmental groups Thursday. 
 
Chemicals in the ash could give residents nearby a 1-in-50 to 1-in-500 chance of getting cancer 
from drinking tainted water, according to the Environmental Integrity Project and Earthjustice. 
The EPA usually attempts to limit the cancer risk posed by pollution to 1-in-100,000 to 1-in-1 
million. 


"That's what we've been worried about," said Lorraine Hilmer, whose acreage near Waterloo is 
near one of the biggest ash disposal areas in Iowa. She and her husband, Robert, fought a 
proposed coal plant in Waterloo in part because they felt their health was threatened by the ash 
heap. 
 
The ash left over after coal is burned in power plants contains selenium, boron, mercury and 
other dangerous elements and chemicals - some linked to cancer and widespread damage to river 
and lake life. 







 68 


The EPA declined for decades to regulate the material as hazardous waste. But the issue made 
national news after a Tennessee Valley Authority lagoon break in December polluted 300 acres. 
 
Under the Bush administration, the EPA repeatedly declined to release the 2002 research 
showing a greater risk from the pits, despite several federal Freedom of Information requests. 
The risk analysis was released March 4, after President Barack Obama pledged more openness at 
federal agencies. 


The analysis was more severe than previously reported, said two national environmental groups 
that analyzed the data. 
 
The EPA also disclosed that pollution from the ash dumps would pose the biggest threat 80 years 
or so after the first material was deposited in the makeshift landfills. 
 
"The EPA's findings make it clear that coal combustion waste disposal practices are an 
unacceptable threat to human health," said Donna Wong-Gibbons, a public health specialist at 
Plains Justice, an Iowa nonprofit group. "Now that this information has finally been made public, 
it is past time for the EPA to start protecting Iowans by regulating this toxic coal waste." 


The Iowa Department of Natural Resources had been drafting rules but decided to wait until the 
EPA issues its own regulations before making final plans. 
 
Eric Schaeffer, director of the Environmental Integrity Project, said: "We now have the full 
picture about coal dump sites across America, and it is not pretty. The EPA's data show the 
disposal of coal ash, especially in unlined ponds, results in alarmingly high risks of cancer and 
diseases of the heart, lung, liver, stomach and other organs, and can seriously harm aquatic 
ecosystems and wildlife near disposal sites." 


At particular risk, according to the EPA, is anyone drinking water from wells near unlined ash 
disposal sites, which account for most of Iowa's ash-dumping areas. Iowa is one of three dozen 
states with five or more ash sites at high risk of polluting waterways, the groups reported. 
 
 
 
Iowa has 13 landfills that take coal ash, and four other spots in abandoned gravel pits and the like 
that use the material as fill, said Chad Stobbe of the state land quality bureau. 


Plains Justice said there are two dozen coal-ash sites in Iowa, including closed ones in Boone 
and elsewhere. Several have landfill-style liners, but even those leak, according to state records. 
 
 
 
The number of confirmed ash dumps across the United States has topped 420, more than 40 
percent above what the EPA estimated before a new inventory this year. 
 
The EPA included seven Iowa ash dumps among the 181 disposal areas studied in 2002. 
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Environmental Integrity Project said the high-risk sites included utility ash deposits in 
Muscatine, Council Bluffs, Salix and Lansing. 


Ivan Martin of Muscatine moved from an industrial area to another part of town after battling ash 
from a coal storage area that often caught fire. "You betcha I'm concerned about the pollution," 
said Martin, 71. "I cough up a lot of phlegm. They should regulate that stuff." 


 


EPA DEVELOPING VOLUNTARY STANDARD TO 
CERTIFY ‘GREEN REMEDIATION’ (Inside EPA) 
 


5/8/2009 


EPA is in the early stages of developing a voluntary “green remediation” standard as part of a 
broader ongoing effort to encourage the use of best management practices at cleanup sites to 
incorporate sustainability principles and reduce the overall impact of cleanups on the environment.  


States and EPA regions are increasingly focusing on evaluating all environmental aspects of a 
cleanup, such as reducing air emissions from vehicles used at cleanup sites, but state and EPA 
officials say many barriers -- including lack of knowledge -- prevent the widespread use of green 
cleanup approaches.  


EPA defines green remediation as “the practice of considering all environmental effects of remedy 
implementation and incorporating options to maximize the net environmental benefit of cleanup 
actions.”  


As part of the agency’s focus on green remediation, Region III last month released a draft framework 
for developing a voluntary green cleanup standard. The framework encourages practices such as 
minimizing the use of energy; reducing the use and waste of water; reducing the cleanup’s impact on 
surrounding natural resources; and encouraging the reuse, reduction and recycling of materials on-
site. Relevant documents are available on InsideEPA.com.  


EPA plans to finalize the framework by the end of June and begin collaborating with the American 
Society of Testing & Materials International (ASTM) to complete an actual standard by the end of 
2011, according to EPA sources. ASTM has expressed interest in developing a green remediation 
standard, and EPA has begun preliminary discussions on developing a joint standard, the sources 
say.  


The standard will be voluntary, developed through consensus with stakeholders and obtained 
through independent third-party or self-certification, according to a presentation EPA Region III’s 
Deborah Goldblum made April 15 to the Association of State & Territorial Solid Waste Management 
Officials (ASTSWMO). The standard will also be flexible -- allowing for program or state-specific 
recognition options -- and will promote technology innovations, the presentation says.  
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EPA last year released a technical primer, Green Remediation: Incorporating Sustainable 
Environmental Practices into Remediation of Contaminated Sites, which provides an introduction to 
green remediation best practices and includes examples of how and where they have been used.  


And earlier this year, the agency’s Superfund Green Remediation Work Group began developing a 
draft strategy that sets out the Superfund program’s plans to promote green remediation practices 
during site cleanups. While green remediation is not limited to energy and climate impacts, the 
strategy currently focuses on reducing the carbon footprint of site cleanup by reducing energy usage 
and increasing use of renewable energies, according to a presentation Larry Zaragoza of EPA’s 
Office of Superfund Remediation & Technology Innovation made at the ASTSWMO meeting.  


Zaragoza noted that numerous federal and state statutes and executive orders require or 
recommend reductions in energy and water consumption as well as increased use of renewable 
energy.  


Among the actions recommended in the agency’s draft green remediation strategy are the 
development of policies that clarify the role of green remediation within the statutory frameworks of 
the Comprehensive Environmental Response, Compensation & Liability Act (CERCLA) and National 
Contingency Plan; incorporating green remediation into EPA enforcement agreements; developing 
tools like informational Web sites and training on green remediation; and incentivizing green 
remediation through awards and financing.  


Kevin Carpenter of the New York Department of Environmental Conservation noted in a presentation 
to ASTSWMO that green remediation initiatives could easily be incorporated into CERCLA five-year 
reviews. Under the five-year review criteria, EPA is required to identify ways to “improve the 
performance” and “reduce the cost” of the cleanups.  


“Periodic reviews at sites where a cleanup action does not allow for unrestricted use or unlimited 
exposure provide opportunities for project managers to consider whether green remediation can be 
integrated into a site cleanup,” Carpenter’s presentation says, quoting from EPA’s draft green 
remediation strategy. EPA plans to finalize the green remediation strategy by the end of June.  


The principle of equating sustainability with optimization could be extended to similar statutory 
reviews in other state and federal programs, including brownfields, underground storage tanks and 
voluntary cleanups, according to Carpenter’s presentation.  


Meanwhile, the ASTSWMO Greener Cleanups Task Force has identified through a survey what 
states see as the top three barriers to implementation of green remediation, as well as which barriers 
are likely the easiest to overcome. The task force received 44 responses from 27 states.  


The top barriers are lack of knowledge or awareness of greener cleanup practices; the fact that 
green remediation may require more upfront costs than traditional cleanups; the fact that green 
remediation approaches are not included in existing regulations; and regulators’ inability to offer 
incentives, according to information Carey Bridges of the Missouri Department of Natural Resources 
presented at the ASTSWMO meeting.  


State respondents said the barriers most easily overcome are the lack of knowledge and a current 
comfort with conventional practices, Bridges said.  


Several states, however, are already working on encouraging the use of green remediation, 
including California and Wisconsin.  
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California’s green remediation pilot program went into effect last August. The state’s Department of 
Toxic Substances Control began an initiative for evaluating cleanup efforts on closed defense 
facilities, munitions sites and active and closed military bases and identifying site-specific methods of 
reducing their impacts.  


The California program is dedicated to a “life-cycle approach” towards applying green remediation, 
which identifies environmental stressors -- harmful air emissions and soil toxicity among others -- 
and finds ways to mitigate those impacts. Among the solutions identified by the department are 
using renewable energy to power pump-and-treat systems and using heavy machinery that runs on 
biodiesel fuel.  


Wisconsin is working with a consultant to develop a green remediation guidance document and 
recommending sustainable options for six selected state funded remediation sites, according to a 
presentation by Mark Giesfeldt of the Wisconsin Department of Natural Resources. The guidance 
document will incorporate existing applicable information on sustainability and green technologies 
and methodologies from multiple sources including EPA, the Sustainable Remediation Forum, the 
Air Force Center for Engineering and Environment and other states, the presentation says.  


 


OBAMA EPA SIGNALS OPENNESS TO REPEALING 
TWO KEY BUSH-ERA WASTE RULES (Inside EPA)  
 


In response to lawsuits filed by environmentalists, the Obama EPA is signaling it may repeal two 
controversial waste rules that the Bush administration finalized during its final weeks by preparing a 
notice to withdraw one rule and taking the unusual step of having a public meeting to discuss 
concerns over the other final rule.  


In a May 5 announcement, the agency says it is planning to propose a rule withdrawing the Bush 
EPA’s “comparable fuels” regulation that increased the number of hazardous wastes that can be 
burned as fuel without being subject to strict waste-management requirements, citing broad 
stakeholder concerns over the rule.  


In the same announcement, EPA says it will in June host a public meeting to discuss possible 
revisions to the Bush administration’s controversial definition of solid waste (DSW) rule, which could 
eventually lead to its repeal. The meeting is in response to an administrative petition in which 
environmentalists raised concerns that the rule, which was aimed at promoting recycling, went too 
far in relaxing hazardous waste rules.  


Both waste regulations proved highly contentious and environmentalists highlighted the last-minute 
rules as prime examples of so-called midnight regulations that the Bush EPA finalized shortly before 
leaving office. Earthjustice filed suit over the DSW rule and a separate lawsuit over the comparable 
fuels rule.  


The Obama EPA in its announcement says it plans to publish a proposal to withdraw the 
comparable fuels rule in the Federal Register in November. “The proposal will present the agency’s 
concerns and request comments from the public after publication . . .” the agency says.  
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“The final rule . . . has been criticized for allowing hazardous waste to evade the hazardous waste 
regulatory system, and also for being difficult to administer,” EPA adds. “Industry members have 
also criticized it because of the detailed and prescriptive conditions for reclassification, which they 
believe will limit its use.”  


Meanwhile, EPA says that its upcoming meeting on the DSW rule “will assist the agency in deciding 
whether to make revisions to the rule and how such revisions would further ensure that the rule 
appropriately and safely encourages resource conservation for those hazardous secondary 
materials that are conditionally excluded” from the definition of solid waste, the agency says.  


A Federal Register “notice announcing the meeting will raise specific questions for consideration, 
particularly related to reclamation that is not under the control of the generator” of waste, according 
to EPA. “Any revisions to the rule would be made through the full public rulemaking process,” the 
agency says.  


Under the DSW rule, hazardous waste destined for recycling is exempt from Resource Conservation 
& Recovery Act requirements so long as it is “contained,” the activist law firm Earthjustice noted in 
the Jan. 29 lawsuit it filed on behalf of the Sierra Club.  


The term “‘contained’ is said to mean ‘placed in a unit that controls the movement of the material out 
of the unit into the environment,’” Earthjustice noted. “But EPA set no standards for what counts as 
‘control’ so there are no objective means to determine when hazardous materials have been 
‘contained.’”  


Environmentalists “appreciate the direction” the Obama EPA is taking on the comparable fuels rule, 
an activist says, but adds that they would have preferred the agency to have “been bolder” regarding 
the DSW rule.  


Nonetheless, it is “encouraging” that the Obama EPA appears “very willing to take a hard look at 
these Bush administration decisions,” the activist says.  


 


PESTICIDES 
===================================================================== 


 


ENDANGERED SPECIES AMONG TOP CHALLENGES 
FOR EPA PESTICIDES OFFICE (Inside EPA) 
 


5/8/2009 


EPA’s Office of Pesticide Programs faces a number of major challenges including taking steps to 
ensure compliance with the Endangered Species Act (ESA) when assessing the risk of pesticides, 
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developing guidance on pesticides that can drift, and a host of other policy and scientific priorities, 
according to a key agency official.  


Debbie Edwards, EPA’s director of pesticide programs, told CropLife America’s April 28 spring 
conference in Arlington, VA, that ESA “continues to be a very big challenge in the program.” She 
also discussed the status of a high -profile discharge permit lawsuit affecting pesticide users and 
said the agency was in settlement negotiations in a 2006 suit brought by activist groups questioning 
agency practices for testing pesticides on humans.  


EPA is under a court order to consult with the National Marine Fisheries Service and the Fish & 
Wildlife Service about the risks of a slew of pesticides, after a federal district court found in 2002 that 
EPA had failed to protect salmon from pesticides under the ESA.  


EPA’s pesticides office is “working on the long-term goal of being in full compliance” with the act 
while posing the minimal impact on agriculture, she said, adding that there “rumors” of additional, 
bigger lawsuits being brought under the act, Edwards told the CropLife America conference.  


Her remarks come after Donald Brady of EPA’s Environmental Fate & Effects Division said in an 
April 23 presentation at the Pesticide Program Dialogue Committee (PPDC) meeting in Arlington, 
VA, that the agency faced several “critical issues” as it sought to “develop a nationwide risk 
assessment process to evaluate impact of pesticides on listed species and critical habitat” in 
compliance with the ESA.  


The agency is also poised to issue a draft pesticide registration notice for spray drift labeling later 
this year, which will include general statements on spray drift and more specific statements for 
particular products, Edwards said. EPA policy seeks to prevent spray drift, as the drift of spray from 
pesticides can cause harmful human health and environmental effects.  


At the PPDC meeting in Arlington, VA, last month, officials said the notice would be a “guidance 
document” for applicants and registrants to illustrate the kind of acceptable statements for products 
that tend to drift, while the agency will also issue a “labeling interpretation document for state lead 
agencies” and a Federal Register notice discussing both documents.  


At the CropLife meeting, Edwards said the agency was looking forward to receiving comments on 
the documents, which will be open for public comment.  


EPA will also issue its first test orders under the endocrine disruptor screening program, which was 
mandated by Congress in 1996 as part of the Food Quality Protection Act, sometime this summer, 
Edwards said (see related story). She added that the agency envisions the “real-time science 
evolving as the screening program unfolds,” possibly through a high-throughput screening tool.  


Meanwhile, after the U.S. Court of Appeals for the 6th Circuit ruled earlier this year in National 
Cotton Council et al. v. EPA to vacate EPA’s rule exempting pesticide application from National 
Pollutant Discharge Elimination System (NPDES) permits under the Clean Water Act (CWA), 
Edwards said the agency had requested a stay and would be working with the Office of Water on the 
issue.  


At the PPDC meeting, officials said, if the court grants the stay, EPA will develop and propose final 
NPDES general permits only for those states that do not have delegated NPDES authority -- 
Massachusetts, Idaho, New Mexico and New Hampshire, as well as tribal areas and territories -- and 
“will work closely with NPDES-authorized states to develop their general permits . . . to expedite 
implementation.”  
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Edwards said the pesticides office is also anticipating movement on several policy issues, including 
a possible increased focus on workers’ issues given EPA Administrator Lisa Jackson’s stated priority 
of looking at “disproportionate impacts” of environmental problems, including a reexamination of 
protections for pregnant farmworkers and a look at how benefits are calculated under the Federal 
Insecticide, Fungicide & Rodenticide Act (FIFRA). Activist groups have long-called for action on both 
issues, she said.  


Edwards also said she “would not be surprised” if the administration sought to move forward on the 
ratification and implementation of the Stockholm Convention on persistent organic pollutants 
(POPs), an international agreement to restrict and ban certain persistent organic pollutants, and the 
Rotterdam Convention on prior informed consent procedures, a treaty requiring participating 
countries to notify each other of hazardous chemical exports.  


Edwards said EPA is currently in settlement negotiations with activist groups over a high-profile 2006 
lawsuit in which the groups challenged the agency’s human pesticide testing rules, arguing the 
practices violate a 2005 law “mandating strict ethical and scientific protections for pesticide testing 
on humans,” according to a 2006 announcement from the Natural Resources Defense Council. EPA 
has until June 5 to conclude the settlement discussions, Edwards said.  


The agency is also reviewing at least two petitions calling on EPA to evaluate inert ingredients that 
are viewed as hazardous under other environmental statutes.  


There are a number of high-priority science-based issues that the pesticides office is working on, 
Edwards said, including looking at air quality and semi-volatile pesticides, chemicals that tend to 
volatilize after application. Edwards said she “expects we will find very low levels of some pesticides” 
in the results of a high-profile EPA program monitoring air quality around U.S. schools, announced in 
March by Jackson. -- Aaron Lovell  


 


POLITICAL 
===================================================================== 


 


OBAMA PICKS FOR TOP EPA, DOE CLEANUP 
POSITIONS DRAW ACTIVISTS’ IRE (Inside EPA) 
 
 
5/8/2009 


President Barack Obama’s nominees for the top waste office slots at EPA and the Department of 
Energy (DOE) are drawing the ire of environmentalists who fear that the candidates will not pursue 
sufficiently stringent cleanups at contaminated sites, and may even relax cleanup standards in favor 
of economic redevelopment.  
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“Basically, there’s no one on Obama’s staff we can go to,” one environmentalist says. “There’s a 
terrific debate going on in the environmental community as to whether to speak up publicly about 
this, because if we do we burn our access,” the source says about Obama’s nominations of Dr. Ines 
Triay to head DOE’s Office of Environmental Management (EM) and Mathy Stanislaus to head 
EPA’s Office of Solid Waste & Emergency Response.  


But the nominees have received generally smooth Senate confirmation hearings recently, which 
suggests that both Republican and Democratic lawmakers are comfortable with Obama’s choices. 
The White House did not return a request for comment on the criticisms of the nominees by press 
time.  


At press time, the Senate Environment & Public Works Committee was set to vote on Stanislaus’ 
nomination May 7, while it is unclear when the relevant Senate panels will vote on Triay.  


Several activists criticize the pick of Triay -- second-in-command at EM since the Bush 
administration -- with the environmentalist saying that activist groups “desperately tried to prevent 
her nomination and failed.” Critics say Triay’s track record on nuclear cleanups is far less stringent 
than they would prefer.  


Sources say Triay’s nomination represents a continuity with the Bush administration’s negative track 
record on cleaning up nuclear weapons legacy sites. Under Bush, DOE routinely gave congress 
budget requests far lower than what would have been required to meet cleanup milestones, 
misappropriated and wasted money it did receive, and pushed project completion milestones far into 
the future, Triay’s critics say.  


The Bush administration and Triay have “run the [EM] program into the ground,” another 
environmentalist says, citing delays, cost overruns, missed milestones and chronic underfunding as 
causes. “This disconnect, I don’t believe [Triay] and her group has a handle on the situation, nor are 
reaching out to get one.”  


Triay went before the Senate Energy and Natural Resources Committee April 23 and the Senate 
Armed Services Committee April 28 for her confirmation hearings -- both committees share 
jurisdiction over her program -- and while senators sought commitments and asked questions on a 
range of cleanup issues, both hearings proved non-controversial and the nominee appears set for 
confirmation by the full Senate.  


At the energy panel hearing, Sen. Maria Cantwell (D-WA) questioned Triay on her plans to remove 
high-level nuclear waste from scores of single-shelled leaking underground storage tanks at the 
Hanford Nuclear Site in Richland, WA -- one of the most daunting and costly programs in the EM 
portfolio.  


Triay replied that she would assess the tanks’ capacity and the need to construct additional double-
shelled tanks as needed. Cantwell told Inside EPA after the hearing that she was generally satisfied 
with Triay’s replies to the question, but added that she was interested in seeing the nominee’s 
pending written responses for the record. “The fact is, the state -- and country -- needs to determine 
what to do about this tank waste,” Cantwell said. “I’d like if she’d tightened her answers up when I 
asked for a specific time frame.”  


Few senators attended Stanislaus’ April 28 Environment & Public Works Committee confirmation 
hearing, and the nominee also appears set for confirmation as committee ranking member James 
Inhofe (R-OK) offered Stainslaus his support. In contrast, Inhofe is supporting Sen. John Barrasso’s 
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(R-WY) hold on Regina McCarthy to head EPA’s air office over concerns about possible Clean Air 
Act greenhouse gas rules.  


The environmentalist says Stainislaus’ nomination raises some questions because of his 
background in brownfields redevelopment, which they say could be indicative of a willingness to 
relax cleanup standards in favor of development. Stanislaus has an academic background in 
chemical engineering and environmental law and has began his career as general counsel at EPA 
Region II and later in private practice. He served on EPA’s National Environmental Justice Advisory 
Council and currently serves on the board of the New York City Environmental Justice Alliance, Inc., 
and co-founded and co-directs the New Partners for Community Revitalization, a not-for-profit 
organization.  


Other environmental justice organizations, however, have emphatically backed Stanislaus’ 
nomination and believe he will work to give them a greater voice within EPA. One state source who 
has worked with Stanislaus calls his nomination “a very strong statement” reaffirming EPA’s 
commitment to advancing environmental justice concerns, while another community-based activist 
says the actions of the Obama EPA -- including Stanislaus’ nomination -- are “such a tremendous 
departure from the last administration,” in terms of addressing environmental justice priorities.  


At Stanislaus’ confirmation hearing, Senate environment panel Chairwoman Barbara Boxer (D-CA) 
sought and received assurance from the nominee that he would work with the committee to find 
ways to improve the number of cleanups undertaken by the Superfund program and to determine 
whether it needs additional funding.  


The concerns from some environmentalists over the nominations for the top waste slots at EPA and 
DOE lead some activists to say that while Obama has vowed to tackle climate change, his 
administration’s policies on waste, cleanups and related issues remain unclear and possible cause 
for concern.  


“Our concern is that the Obama administration doesn’t have an environmental agenda outside of 
energy and climate change,” says one source with Public Employees for Environmental 
Responsibility (PEER). “But on clean water, mountaintop removal, grazing reform -- their policies 
may be pot luck.”  


The source claims the administration has been “opaque” with environmentalists on its policies, 
adding, “Even during our briefing to the transition team, there was no feedback.”  


Critics of the nominations also say they are fresh disappointments from the administration following 
the nomination of McCarthy -- appointed by a Republican to head Connecticut’s environment 
department -- to head EPA’s air office, and Obama’s selection of former New Jersey environment 
department head Lisa Jackson as EPA administrator rather than some environmentalists’ preferred 
pick of activist lawyer Robert Kennedy Jr.  


But the same sources say they do not disagree with every nominee Obama has chosen. For 
example, they welcome Cynthia Giles, the nominee to head EPA’s Office of Enforcement and 
Compliance Assurance, who has received high marks from PEER. Other nominees activists 
endorsed include Hilda Solis at the Department of Labor and Jane Lubchenco for the National 
Oceanic & Atmospheric Administration. Another source is also encouraged by the nomination of Jon 
Wellinghoff to head the Federal Energy Regulatory Commission and Cathy Zoi as DOE’s Assistant 
Secretary for Energy Efficiency and Renewable Energy. -- John Heltman  
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SUPERFUND 
===================================================================== 


 


Last phase of Superfund cleanup to begin this month 
(News of Delaware County) 
 
 
By Lois Puglionesi 
CORRESPONDENT 
Posted on Thu, May 7, 2009 
 
According to information EPA officials presented at a recent public meeting, the plume 
of contamination at the Havertown Superfund site is getting smaller. 


On display April 20 was a color-coded diagram illustrating how the 
contaminated area has decreased between 2000 and 2008. 


 
“It shows a good story,” said Remedial Project Manager Jill Lowe. Lowe noted that one 
deep groundwater well which formerly had high levels of pentachlorophenol (PCP), the 
primary contaminant, is now "non-detect." 
"This is a major accomplishment in two years," said Harish Mital, a consulting engineer 
with Tetra Tech. "One of the worst wells is now clean." 
Lowe proceeded to give an update on OU3, EPA's third and final phase of remediation.  
A two-part process, OU3 will continue to address groundwater contamination in the 
“source area” at Eagle and Lawrence Roads with installation of a 125-foot-deep well 
near the loading dock to the bubble gum factory. This location was chosen because it 
provides optimal conditions for deep extraction. “We tried five different locations,” Mital 
said. 
Three additional wells will be used to inject an aqueous solution, currently under 
development, that will “help loosen contamination and flush soils,” Lowe said. 
 
ROS area  
EPA will also excavate a 50-foot-by-50-foot Residential Open Space (ROS) area behind 
Rittenhouse Circle, and along a nearby abandoned sewer line. The line had transported 
contaminants before it was discovered in May 2003. A portion that remains unsealed is 
slated for removal.  
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After testing, contaminated soil will be transported to a hazardous waste disposal 
facility. EPA will backfill excavated areas with clean soil and new vegetation.  
EPA also plans to install three new extraction wells for drawing out contaminated 
groundwater in in the ROS area. An underground pipe will transport the water to EPA’s 
treatment facility off Eagle Road and Hillcrest Avenue. 
The groundwater treatment plant has been updated to expand capacity to 70 gallons of 
water per minute, Lowe said. 
Additionally, EPA will construct a temporary stone bridge over a tributary to Naylor’s 
Run to facilitate access. 
 
Mid-May, early June 
Construction begins mid-May or early June, with target completion by Sept. 30. Work 
will occur during regular business hours. While traffic and noise may increase, EPA 
does not anticipate major traffic issues.  
 
Funding  
The project received $5 million from the Recovery Act because the funds will enable it 
to become “construction complete,” Lowe said. The total budget for this phase is $5 
million. 
However, the site won’t meet groundwater quality or remedial action objectives. “Once 
we reach those standards we’ll do a risk assessment again,” Lowe said. She noted that 
12 consecutive quarters of positive data are needed before treatment can cease. “I think 
that’s way in our future.” 
The site will be turned over to the Pennsylvania DEP in 2013. 
 
Q & A 
Present in the audience, Commissioner Dan Siegel inquired about health issues and 
risks. Lowe said the Agency for Toxic Substances and Disease Registry “did a study,” 
and risk assessments are available in EPA’s Record of Decision.  
“Ground water isn’t used for drinking, so that limits risk,” Lowe said. Contaminated soil 
in the ROS area does pose risk, “and that’s why we’re taking it out.” The soil will be 
placed on liners and covered, with security provided, Lowe said. 
Siegel also asked about redevelopment of the bubble gum factory. Lowe said it’s 
possible as long as construction does not interfere with EPA’s infrastructure, which 
includes over 20 wells and piping. The wells are flush mounted and can be driven over, 
but can’t be built on. “I think you could build something there, but you might only have 
2.5 to 3 acres to work with.” 
Lowe said EPA would consider relocating some monitoring wells if necessary.  
“It’s not like we don’t work with people. We try to be mindful and put things on edges 
when we can. But my charge is to clean up the groundwater and soil at this site and 
make it protective of human health and environment,” Lowe said.  
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Vapor intrusion 
Lowe also noted that while PCP isn’t volatile, MTBES (Methyl Tertiary Butyl Ether) and 
TCE (Trichloroethylene) are also in groundwater and present vapor intrusion risks. 
“I would use a vapor barrier and build with some sort of air exchange,” Lowe said. “You 
have to build in a smarter way. It might cost more…”  
Environmental scientist Mike Levin asked if the gum factory foundation and basement 
could be excavated. The answer was a tentative yes, but the developer would have to 
demonstrate that work would not disturb contaminated groundwater or change site 
dynamics. 
Levin later balked at EPA’s statement about the narrowing plume. Maintaining that EPA 
has not provided sufficient documentation to support that assertion, Levin penned a 
letter to Congressman Joe Sestak requesting a public retraction. “To give 
unsubstantiated information based upon a few pictures without documentation is 
unconscionable,” Levin said. 
 
Status 
In November 2008 the township initiated eminent domain proceedings to acquire the 
gum factory after officials failed to reach an agreement with current owners, the 
Fenimore family. The case is currently in Delaware County Court of Common Pleas.  
The YMCA of Philadelphia and Vicinity remains interested in establishing a branch at 
the site.  
On the National Priorities List since 1983, the Havertown Superfund site became 
contaminated from liquid wastes, primarily diesel oil mixed with PCP, that were dumped 
down a well by the former National Wood Preservers between 1947 and 1991. 
For more information, contact Lowe at (215) 814-5540, lowe.jill@epa.gov. Or visit 
www.epa.gov/reg3hwmd/super/sites/PAD002338010.  
 
 
 


NEW YORK DISPUTE HIGHLIGHTS CLASHES OVER 
EPA SUPERFUND LISTING (Inside EPA) 
 


5/8/2009 


An ongoing battle between the New York City mayor’s office and the state environment department 
over whether to place a contaminated site on EPA’s Superfund National Priorities List (NPL) 
highlights a broader clash between those who favor listing to achieve a strict cleanup and others 
who want old sites redeveloped using brownfields funds that would avoid the stigma of being listed 
on the agency’s NPL.  


Environmentalists are also seizing on the New York City dispute to reiterate their claims that the 
Superfund listing process is flawed and should be more transparent. They argue that listing 
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decisions are based more on political issues such as funding than whether objective science 
warrants a listing.  


New York City Mayor Michael Bloomberg (I) is strongly objecting to the state Department of 
Environmental Conservation’s (DEC) push to list the Gowanus Canal -- a 1.5-mile canal in Brooklyn 
contaminated with a number of persistent bioaccumulative toxins, coal sludge and sewage -- as a 
Superfund site on the NPL. Listing would spur EPA oversight of the cleanup and make the agency 
responsible for securing cleanup funding.  


Bloomberg says the listing would ruin the city’s plan to redevelop the area as residential and 
commercial properties because of the stigma associated with the Superfund program for cleaning up 
toxic waste sites. A number of potential developers have said they will pull out of the deal if the site 
is listed.  


Bloomberg instead wants the site to be cleaned up under the city’s own newly-minted brownfields 
program, the first municipal program to offer binding indemnity agreements to developers. Pending 
an agreement with the state and EPA Region II, the city program will have the same authority to 
absolve developers of liability as would be offered by the state or EPA.  


Supporters of NPL listing say the dispute between Bloomberg and DEC highlights existing problems 
with the NPL process because critics say the process is dominated by political rather than scientific 
concerns. For example, in New York City, observers say Bloomberg wants to keep the site off the 
NPL for purely economic reasons even though contamination levels at the site may otherwise 
warrant a listing as a Superfund site.  


Under the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA), 
known as the Superfund law, states can elect to have sites placed on the NPL regardless of their 
score on the Hazard Ranking System (HRS) that is used to determine listing. The listing decision 
under the current regime is “largely political,” the source says. “Not every site on the NPL is there 
because of their HRS score.”  


Highlighting the fact that NPL sites are not necessarily listed for environmental reasons, an 
environmental attorney who specializes in brownfield cleanups says more states are recommending 
sites for listing on the NPL that might otherwise be undertaken by their state brownfields programs 
because many states are facing budget shortfalls. Last year, for example, Pennsylvania sent a letter 
to EPA asking them to list an asbestos pile in Ambler, PA on the NPL, which was finalized April 8. 
The DEC also recommended EPA list the Newtown Creek/Greenpoint site in Brooklyn on the NPL, 
the source says, and the city is resisting that listing as well.  


The environmental attorney adds that the potential trend in favor of NPL listing is a return to the 
philosophy of the 1980’s soon after CERCLA was passed. At that time, many states actively sought 
to have sites placed on the NPL in order to take them off their hands. By the late 1990s the trend 
had changed because real estate had risen in value and the Superfund program made such slow 
progress that private developers sought to pursue cleanups and redevelopments on a quicker pace 
under the brownfields programs.  
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An ongoing battle between the New York City mayor’s office and the state environment department 
over whether to place a contaminated site on EPA’s Superfund National Priorities List (NPL) 
highlights a broader clash between those who favor listing to achieve a strict cleanup and others 
who want old sites redeveloped using brownfields funds that would avoid the stigma of being listed 
on the agency’s NPL.  


Environmentalists are also seizing on the New York City dispute to reiterate their claims that the 
Superfund listing process is flawed and should be more transparent. They argue that listing 
decisions are based more on political issues such as funding than whether objective science 
warrants a listing.  


New York City Mayor Michael Bloomberg (I) is strongly objecting to the state Department of 
Environmental Conservation’s (DEC) push to list the Gowanus Canal -- a 1.5-mile canal in Brooklyn 
contaminated with a number of persistent bioaccumulative toxins, coal sludge and sewage -- as a 
Superfund site on the NPL. Listing would spur EPA oversight of the cleanup and make the agency 
responsible for securing cleanup funding.  


Bloomberg says the listing would ruin the city’s plan to redevelop the area as residential and 
commercial properties because of the stigma associated with the Superfund program for cleaning up 
toxic waste sites. A number of potential developers have said they will pull out of the deal if the site 
is listed.  


Bloomberg instead wants the site to be cleaned up under the city’s own newly-minted brownfields 
program, the first municipal program to offer binding indemnity agreements to developers. Pending 
an agreement with the state and EPA Region II, the city program will have the same authority to 
absolve developers of liability as would be offered by the state or EPA.  


Supporters of NPL listing say the dispute between Bloomberg and DEC highlights existing problems 
with the NPL process because critics say the process is dominated by political rather than scientific 
concerns. For example, in New York City, observers say Bloomberg wants to keep the site off the 
NPL for purely economic reasons even though contamination levels at the site may otherwise 
warrant a listing as a Superfund site.  


Under the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA), 
known as the Superfund law, states can elect to have sites placed on the NPL regardless of their 
score on the Hazard Ranking System (HRS) that is used to determine listing. The listing decision 
under the current regime is “largely political,” the source says. “Not every site on the NPL is there 
because of their HRS score.”  


Highlighting the fact that NPL sites are not necessarily listed for environmental reasons, an 
environmental attorney who specializes in brownfield cleanups says more states are recommending 
sites for listing on the NPL that might otherwise be undertaken by their state brownfields programs 
because many states are facing budget shortfalls. Last year, for example, Pennsylvania sent a letter 
to EPA asking them to list an asbestos pile in Ambler, PA on the NPL, which was finalized April 8. 
The DEC also recommended EPA list the Newtown Creek/Greenpoint site in Brooklyn on the NPL, 
the source says, and the city is resisting that listing as well.  


The environmental attorney adds that the potential trend in favor of NPL listing is a return to the 
philosophy of the 1980’s soon after CERCLA was passed. At that time, many states actively sought 
to have sites placed on the NPL in order to take them off their hands. By the late 1990s the trend 
had changed because real estate had risen in value and the Superfund program made such slow 
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progress that private developers sought to pursue cleanups and redevelopments on a quicker pace 
under the brownfields programs.  


 


SUPREME COURT SIDES WITH INDUSTRY ON 
‘PRODUCT’ DEFENSE FROM SUPERFUND (Inside 
EPA) 
 


5/8/2009 


Rejecting arguments the Department of Justice (DOJ) made on behalf of EPA, the Supreme Court 
has backed Shell Oil Co.’s use of the so-called “useful product” defense from Superfund liability at a 
contaminated site in California, overturning an appellate ruling that industry groups feared could 
undermine their use of the defense.  


In its May 4 ruling in the consolidated cases Shell Oil v. United States and Burlington Northern and 
Santa Fe Railway Co. v. United States, the high court also sided with industry in finding that lower 
courts are not obligated in all circumstances to hold parties responsible for contamination joint and 
severally liable for the entirety of EPA’s cleanup costs, as the railroads involved in the case had 
argued. The ruling is available on InsideEPA.com.  


In urging the Supreme Court to uphold the U.S. Court of Appeals for the 9th Circuit’s ruling holding 
Shell liable for contamination at the California site, DOJ had noted the company “arranged” the 
delivery of polychlorinated biphenyl-containing agricultural chemicals it had manufactured to its 
customer at the site and that Shell “had actual knowledge” the “deliveries directly and routinely 
resulted in disposals of hazardous substances (through spills and leaks) for more than 20 years.”  


But in the high court’s 8-1 majority opinion, Justice John Paul Stevens writes that “knowledge alone 
is insufficient to prove that an entity ‘planned for’ the disposal, particularly when the disposal occurs 
as a peripheral result of the legitimate sale of an unused, useful product.  


“In order to qualify as an arranger, Shell must have entered into the sale of [the agricultural 
chemicals] with the intention that at least a portion of the product be disposed of during the transfer 
process by one or more of the methods described” in the Superfund law, Stevens writes. “Here the 
facts found by the District Court do not support such a conclusion.”  


Stevens adds that “the evidence revealed that Shell took numerous steps to encourage its 
distributors to reduce the likelihood of such spills, providing them with detailed safety manuals, 
requiring them to maintain adequate storage facilities, and providing discounts for those that took 
safety precautions. Although Shell’s efforts were less than wholly successful, given these facts, 
Shell’s mere knowledge that spills and leaks continued to occur is insufficient grounds for concluding 
that Shell ‘arranged for’ the disposal” of the chemicals.  


Justice Ruth Bader Ginsburg offered the only dissent to the majority opinion. “Although the question 
is close, I would uphold the determinations of the courts below that Shell qualifies as an arranger 
within the compass” of Superfund law, Ginsburg writes in her dissent.  
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Ginsburg noted that Shell had changed its product distribution methods, moving from shipping its 
products during the 1950s and early 1960s in 55-gallon drums, “thereby ensuring against spillage or 
leakage during delivery and transfer,” to delivering its chemical to the customer at the California site 
in bulk truckloads, which “led to numerous tank failures.”  


Ginsburg also agreed with the lower courts that Shell was properly ranked as an arranger, writing 
that the company “specified the equipment to be used in the transferring” and “did not simply know 
of the spills and leaks without contributing to them.”  


 


TOXICS 
===================================================================== 
 
 


EPA officials waiting for dioxin directions (The 
Saginaw News) 
 


by Jeff Kart | The Bay City Times  


Thursday May 07, 2009, 8:12 AM 
Michigan 


Cleanup set to begin at Saginaw County park 


Talks over a comprehensive cleanup of dioxins in the Saginaw Bay watershed remain on hold.  


But work on the project continues. 


Federal officials at a community meeting on the dioxin issue held Wednesday at Delta College 
said they're awaiting word from Washington, D.C., on whether talks will continue with Midland-
based Dow Chemical Co. on addressing toxic contamination in the watershed from historic 
company operations along the Tittabawassee River.  


Discussions between Dow and the U.S. Environmental Protection Agency were suspended in 
March, and EPA officials in Chicago are awaiting the results of a fact-finding mission launched 
shortly after by Lisa Jackson, President Barack Obama's new EPA administrator. 


"We hope for direction soon," said Mick Hans, an EPA spokesman.  


Dow Chemical officials were invited to speak at the meeting, but none came forward. 
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Meanwhile, EPA-supervised work to scoop contaminated soil from a Saginaw County park 
along the Tittabawassee is scheduled to begin next week, weather-permitting.  


And the state Department of Community Health has launched a program to educate tens of 
thousands of people on the right kinds of fish to eat to lower health risks from dioxin and other 
chemical contamination. 


Brian Schlieger, an on-scene coordinator with the EPA in Chicago, said Dow-funded work on 
the West Michigan Park area in Saginaw Township will involve digging out a foot of soil, 
replacing that with a foot of clean fill, installing new playground equipment and elevating that 
equipment by a foot to lessen the impact from future flooding. 


The park already has been closed in preparation for the digging, and is due to re-open in mid-
July after new grass has been planted.  


A similar project was completed last year on Riverside Boulevard in Saginaw, Schlieger said.  


Kory Groetsch, a toxicologist with the Department of Community Health, said his agency has 
launched a program with $75,000 in EPA funding to raise awareness about fish that are safe to 
eat - and those that shouldn't be eaten - from the Tittabawassee and Saginaw rivers and Saginaw 
Bay.  


It's an extension of a long-running state fish consumption advisory guide that has fallen out of 
circulation in recent years due to budget cuts and is now only accessible online.  


The idea is to target the most sensitive populations, including children and women of child-
bearing age, along with anglers who regularly eat fish from the rivers and bay. 


Four partners - the Bay and Saginaw county health departments, the First Ward Community 
Center in Saginaw and the Bay City State Recreation Area's Visitor Center in Bangor Township - 
have committed $77,000 worth of in-kind support.  


"The Saginaw River is a year-round fishery and a diverse population is fishing it," Groetsch said. 
"People are fishing for sustenance. There are some people who just need food and they're not 
aware" of fish consumption advisories.  


The new fliers - much easier to decipher than the state's lengthy fish consumption guides - will 
be distributed to clinics, hospitals and doctors' offices, and handed out to people with poles in 
their hands, he said. 


Bay City state park officials also will help develop a curriculum to teach fourth- and sixth-
graders about what fish are safe to eat, and how to reduce contamination by trimming fat from 
fish and cooking it properly.  


Grant money will be used to pay to bus students to the park, Groetsch said. 
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The program will last until September 2010. 


 


FORMER EPA MERCURY EXPERT FAULTS FIRST-
TIME FDA RISK-BENEFIT STUDY (Inside EPA) 
 


5/8/2009 


EPA’s former top expert on mercury is faulting the U.S. Food and Drug Administration’s (FDA) 
analysis of the risks and benefits of consuming fish due to what the expert says is flawed modeling, 
improper data selection and insufficiently protective analysis in FDA’s first-time effort.  


Kathryn Mahaffey, the former EPA staffer and now a lecturer at George Washington University’s 
school of public health, in April 21 comments questions FDA’s conclusions, finds flaws in its 
modeling and argues that FDA’s assessment is not protective of “a substantial portion of the at-risk 
population of women, pregnant women, lactating women, the fetus, and children.”  


The recently released FDA report compares the risks of delayed development from methylmercury 
often present in fish to the benefits of oils and proteins in the fish in reducing the risks of 
cardiovascular disease, and concludes that eating more than its and EPA’s current guideline of 12 
ounces of fish per week is beneficial.  


Some environmentalists and public health advocates have concerns that FDA intends to use what 
they consider a flawed assessment that overstates the benefits of fish consumption to justify raising 
the existing fish advisory. And EPA strongly criticized FDA’s scientific methods, calling the document 
“scientifically flawed” in its April 20 comments on the assessment.  


Mahaffey notes that FDA’s dose-response modeling is linear, and argues that “this assumption is 
likely invalid for multiple reasons,” including evidence of a plateau in benefits of the amount of fish 
consumed.  


“By ignoring any threshold or plateau in the dose-response slope, the draft [risk-benefit assessment] 
overestimates benefits from fish consumption,” Mahaffey writes. She writes that the study FDA 
based its model on “demonstrated a plateau in benefits” from eating more than one to three meals of 
fish per week. However, FDA’s analysis used a linear model, with no threshold in benefits.  


Mahaffey notes an additional factor in overestimation of neurological benefits of eating fish is that the 
study FDA used for this assessment relied on data from the United Kingdom. Mahaffey says FDA 
acknowledges in an appendix that the British population in the data consumed fish that was “2.8 
times lower in mercury than fish commonly consumed in the United States.” Were the amounts of 
mercury in the fish comparable, “one would anticipate an attenuation of benefits from 
methylmercury” and FDA’s resulting model would “return fewer benefits from fish consumption” than 
it found, Mahaffey writes.  


Mahaffey also echoes earlier concerns from others, including the Environmental Working Group 
(EWG), that FDA’s analysis does not consider the differences between fish species, which can vary 
widely in the amounts of beneficial oils and proteins they provide and the amounts of mercury they 
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contain. EWG again notes this concern in its most recent comments on the FDA analysis, and urges 
FDA to withdraw it.  


“Given the fundamental flaws in this assessment noted by multiple scientists and EPA and confirmed 
by EWG, we advocate that this draft be withdrawn, and that any fresh starts involve scientists with 
expertise in methylmercury toxicity to pregnant women, young children and other vulnerable 
populations; address all of the basic errors and shortcomings raised in the dozens of pages of 
comments submitted with regard to FDA’s draft; include early and frequent involvement by 
stakeholders; and involve review of study design and findings by a qualified panel of experts.” 
Relevant documents are available on InsideEPA.com.  


EWG in its April 21 comments also faults FDA for asking the wrong questions, which are “fraught 
with technical challenges but also is of limited utility to consumers and health professions who are 
attempting to distinguish safer fish species and maximize the neurodevelopment and cardiac 
benefit.”  


However, other recent comments praise FDA for attempting the risk-benefit analysis, with fishing 
industry associations and the American Heart Association applauding FDA for performing the 
assessment.  


“This report, along with any subsequent FDA advisories, can help the public better understand the 
relationship between fish consumption and health effects, and we are pleased that the report 
recognizes the beneficial effects fish consumption can have on cardiovascular health,” writes 
Timothy Gardner, president of the American Heart Association April 21 comments.  


The Competitive Enterprise Institutes’s April 21 comments also welcome the FDA study, noting that 
a 2006 National Academy of Sciences report “called for a better way ‘to characterize the risks 
combined with the benefits’ derived from eating commercial fish species.” -- Maria Hegstad  


 


OMB CRITICS CITE IRIS PROCESS INFLUENCE IN 
CALL TO STREAMLINE REVIEWS (Inside EPA) 
 


5/8/2009 


A key lawmaker and activists say EPA’s Integrated Risk Information System (IRIS) program -- which 
is slow to produce assessments of industrial chemicals -- underscores the argument that the role of 
White House regulatory review offices should be streamlined as the Obama administration rewrites a 
key executive order.  


An April 30 hearing by the House Science & Technology Committee’s Subcommittee on 
Investigations & Oversight focused on the role of science in regulatory reform, particularly in light of 
President Obama’s orders to rewrite Executive Order 12866, which governs the structure of 
regulatory review and the role of the White House Office of Management & Budget’s Office of 
Information and Regulatory Affairs (OIRA).  
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At the hearing, subcommittee chairman Brad Miller (D-NC) said that the regulatory review office’s 
involvement in the process has greatly extended the procedure for completing IRIS assessments. 
IRIS determinations are widely used by state and local regulators to set safety, regulatory and other 
standards. Miller said the role of OIRA also came up during 2008 hearings on the IRIS process.  


He said the IRIS program only generates two assessments annually despite the fact that more than 
600 new chemicals are introduced into commerce every year, and questioned the need for the 
additional steps that OIRA last year added to the process. “How can we structure OIRA’s 
participation that makes the review process timely, that makes it happen when it needs to happen?” 
Miller asked the panel.  


Rick Melberth, director of regulatory policy for OMB Watch, said the IRIS process is “one of the 
reasons OIRA should not be involved in scientific information” because it interferes with the agency 
collecting information, not making a policy or risk management decision. “That’s not an appropriate 
role for OIRA,” he said.  


The Bush administration in 2008 overhauled the process for completing IRIS assessments, but 
many charged that the changes have slowed down the process. A Government Accountability Office 
report released last year said the additional steps, including reviews by other agencies and the 
White House Office of Management & Budget (OMB), resulted in a process where assessments are 
obsolete by the time they are released by the agency.  


In November, Peter Preuss, a key EPA risk assessor, called for the new process to be scrapped, 
estimating that it stymied publication of 90 percent of the assessments.  


At the hearing, Melberth noted: “The quote-unquote simplified process that OIRA put into place with 
EPA’s help in 2008 changes that process so not only is it more complicated, but our understanding 
is that it gives certain agencies affected by the potential policy outcome of a profile of a chemical the 
right to veto whether or not the assessment gets finished, whether or not the IRIS office actually 
does their work,” he said.  


Rena Steinzor, of the University of Maryland Law School and the Center for Progressive Reform, 
agreed, saying, “OIRA should stop serving as a representative of aggrieved industries and agencies 
like the Department of Defense in obstructing IRIS numbers from coming out.”  


But Cary Coglianese, director of the Penn Program on Regulation at the University of Pennsylvania, 
cautioned against concern with the number of steps in the process. “It’s not just the number of steps, 
but how long it takes to get through those steps” and also depends on “the will and motivation of the 
regulators and decision-makers.”  


 
 


EPA RELEASE OF LIBBY ASBESTOS MEMO 
PROMPTS FRESH ACTIVIST CONCERNS (Inside EPA) 
 


5/8/2009 
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EPA’s release of a long-sought Inspector General (IG) memo on the agency’s asbestos cleanup in 
Libby, MT, in response to activists’ lawsuit, is raising more questions than it answers regarding how 
the agency has handled the potentially precedent-setting cleanup and why it initially blocked public 
release of the document, the activists say.  


At issue is the so-called “Rumple Report,” a memo IG Special Agent Cory Rumple drafted in 2006 
after conducting an investigation in response to complaints from Libby residents that EPA and its 
contractors were not properly cleaning their asbestos-contaminated homes.  


The memo prompted the IG in December 2006 to issue a quick reaction report titled EPA Needs to 
Plan and Complete a Toxicity Assessment for the Libby Asbestos Cleanup, which found the agency 
had never conducted a proper risk assessment in the town. But the Bush EPA declined to release 
the Rumple memo itself, despite repeated requests from activists.  


The Obama EPA released the document April 29, along with a new explanatory memo by Rumple, 
in response to an April 21 lawsuit filed by Public Employees for Environmental Responsibility 
(PEER). The document is available on InsideEPA.com.  


The activist group praised the document’s release as a key indication that President Obama and 
Attorney General Eric Holder’s pledges for openness will be honored.  


But the document itself reveals “critical deficiencies” in EPA’s cleanup efforts in Libby, PEER says, 
including a “thorough ‘disconnect between scientists and the agency’ over how to conduct the” 
cleanup, “[d]istribution of ‘exceptionally deceiving’ public health information to Libby residents,” and 
“[b]itter in-fighting within the EPA that led to dysfunctional decisions and resignations of key 
specialists.”  


In addition, PEER questions why the IG launched a 21-month criminal investigation following 
Rumple’s 2006 memo despite Rumple’s conclusion that such an investigation was unnecessary and 
that the IG’s Office of Program Evaluation should instead analyze the programmatic lapses his 
memo identified. The criminal probe ultimately led to a referral that was declined by federal 
prosecutors, PEER notes.  


“As a result of the Inspector General pursuing a fruitless criminal inquiry, today we still do not have a 
clear idea of whether the Libby clean-up is protective of the public,” PEER says. “Nor do we have 
any assurances that EPA will not repeat the same mistakes tomorrow.”  


 


WATER 
===================================================================== 
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Cape could face lawsuit to clean up waters, attorney 
says (Wicked Local Orleans) 
 


By Doreen Leggett 


Fri May 08, 2009, 06:00 AM EDT 
 


CAPE COD - More than two decades ago, years of frustration born of dodging human waste, 
tampon applicators and other undesirables on the beach convinced Bill Golden to take on 
powerful, entrenched institutions to stop the pollution of Boston Harbor. 


Golden has lived in Falmouth for the last 12 years; he has seen the Cape’s struggle with its own 
wastewater woes and come no closer to solving them. That pains him, so much so that he may 
resurrect the David versus Goliath role he took on over the bridge. 


He’ll sue. 


Golden, sandy-haired and boyish-looking, doesn’t seem much older than he did in 1982 when he 
was Quincy’s solicitor. The lawyer is still a crusader for the environment – on a recent Friday he 
was about to take off for Oregon to check out a wind project – and still has fire in his eyes when 
it comes to causes. 


Golden’s efforts then launched a lawsuit that created the largest sewage treatment plant in the 
world at the cost of $4.5 billion. 


“I have personally reached the conclusion that unless the towns on Cape Cod join together with 
the support of the Legislature to create a regional water sewer authority for the Cape, that 
litigation is inevitable,” he said. “What we have to do on the Cape is file the kind of lawsuit I 
filed in Boston.” 


He tried working with the state Legislature and others. But to no avail. 


And, like last time, the powerful nonprofit Conservation Law Foundation has been compiling 
data and laying the groundwork for a possible lawsuit. With Boston Harbor the foundation was 
almost a year late when it came to litigation, but it had the deep pockets and resources to sustain 
the decade-long battle. This time, it may not be content to sit on the sidelines in the beginning.  


“They intend to sue,” Andrew Gottlieb, the director of Cape Cod Water Protection Collaborative, 
said matter-of-factly.  


The multi-million dollar question is who? 
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“It’s a puzzling question that has huge ramifications,” Gottlieb said. 


  
Golden years 


Golden may have had it a little easier when he took up the gauntlet in the 1980s. There was an 
entity, the Metropolitan District Commission, MDC, that repeatedly failed to solve the pollution 
problem. The two dinosaur treatment plants, one on Deer Island, the other on Nut, flooded even 
during mild rainstorms, sending – according to some accounts – six billion gallons of untreated 
wastewater a year directly into Boston Harbor, some of which ended up on Wollaston Beach, 
where Golden jogged. 


Golden said he didn’t want to file a lawsuit. He went to Gov. Ed King and asked for assistance; 
he was refused. He went to U.S. Attorney William Weld; no help there either. He went to the 
chairman of the legislative committee that held the purse strings of the MDC; again, he was 
rebuffed. 


“He said if it would cost his constituents one more penny to flush their toilets, it won’t get 
through the Legislature,” Golden recalls. 


So he took matters into his own hands and filed an injunction in state Superior Court against any 
new sewer connections in the 43 communities served by the treatment plants. 


“People flipped out,” he said. 


But, he added, it also gave those who wanted to solve the problem political cover to do so. 


“There is a single common and critical factor in whether or not these issues are addressed 
successfully and that is, quite simply, political will,” said Golden. 


And in Golden’s mind, there wasn’t any back then and it’s pretty scarce on the Cape now. 
Decades ago, Golden says, people knew the failure to treat septage and sewage properly on the 
Cape was significantly degrading not only water quality, but the quality of life on the Cape. 


“And it’s only gotten worse,” he said. 


Elected officials find it difficult to address the problem, Golden continued, and Cape Cod lacks 
the institutional infrastructure to effectively address the issue. Added to that, he said, is the 
“abject failure” of state government to enforce water quality laws. 


So nothing happens until someone pushes, hard. 


“There is a point of paralysis in the first and second branches that can only be broken by the third 
branch,” he said. 


It also required an activist judge. 
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Golden waited six months to file the suit so it would land in the lap of Judge Paul Garrity. He 
appeared before the judge with a box emblazoned with a skull and crossbones. 


Golden pulled on his wife’s long yellow dish-washing gloves and took out two exhibits enclosed 
in glass jars; neither was pretty. The water was taken from Wollaston Beach and contained 
excrement and other disgusting materials. 


Golden asked Garrity if he should open the jars; no, that isn’t necessary, the judge replied.  


Garrity later prohibited commercial connections to the antiquated sewer systems, derailing a 
business building boom that was generating close to $500 million a year. The stay didn’t last, but 
forced the Legislature to act, prompting it to create the Massachusetts Water Resource Authority, 
which was given the authority to bond and raise sewer rates. 


That remarkable moment also led to a federal suit not only against the MDC for flouting the 
Clean Water Act and discharging billions of gallons in untreated wastewater into the harbor, but 
against the Environmental Protection Agency for allowing it to do so. 


The two agencies were mandated to come up with a cleanup plan, with court-set benchmarks. 
Not long after, the EPA moved from being a defendant to a plaintiff in the case. 


By the mid-1990s, construction of the other-worldly enormous egg halves began on Deer Island 
and the outfall pipe (which caused considerable consternation on the Cape) that would carry 
approximately 350 million gallons of treated wastewater a day to Massachusetts Bay became a 
reality. 


The cleanup of Boston Harbor took almost 20 years, but is considered by most to be a 
momentous success story.  


Rich Delaney of Provincetown Center for Coastal Studies was with Coastal Zone Management at 
the time, and said before the lawsuits were filed there was movement in state government to deal 
with the immense problems the plants posed, but that something needed to break the status quo. 


“The lawsuits elevated the urgency and put a timetable on things,” he said. 


Since progress is being made on the Cape, he doesn’t think the “Draconian hammer” of a lawsuit 
is needed, at least not yet. 


“I’m not sure the issue needs to be forced,” he said. 
  
The Cape’s turn? 
Golden isn’t the only one who has contemplated a lawsuit. 


Lindsey Counsell of Three Bays Preservation, Inc. went to CLF several years ago and asked if 
there was something, anything, enforceable under state or federal law where an entity, or 
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homeowners, could be held accountable for polluting a bay or estuary. Three Bays includes 
West, North and Cotuit bays in Barnstable. 


He and his members had been to too many meetings where officials from the Department of 
Environmental Protection were presented with information that towns were violating the Clean 
Water Act, and most are, and said they had no intention of enforcing the statute. 


As long as towns had plans to address the problem, no matter how cursory and far off those plans 
were, they were off the hook, said Counsell. 


“They don’t have any timelines,” he said. “It is tremendously frustrating.” 


So Counsell watches the years pass and in the 10 years since Three Bays was formed he has 
watched the steady advancement of algae. Nitrogen from septic systems throws the ecosystem 
out of balance and overfeeds plants, such as sea lettuce, that cover the water in thick mats and 
make it difficult for shellfish to breathe. The thick green topping can also knock down enjoyment 
of the bays, and house values at the same time. 


Sea lettuce hadn’t even reached North Bay a decade ago, now it’s in the South End. 


Counsell, whose laid-back attitude belies a stubborn streak, has tried to push the town to act 
quickly. He has also pushed for innovative methods, such as dredging, to help address the 
problem. 


“We have made our case a number of ways,” he said. But progress is “glacially slow.” 


He knows there was a group of residents in Florida that sued the EPA over excess nitrogen 
polluting their watershed and groundwater, but that’s the only case example he can draw on. 


“This could be a million dollar lawsuit and we don’t have that kind of horsepower,” he said. “We 
weren’t sure it was a winnable case.” 


Gottlieb has much the same question. 


He knows Conservation Law Foundation will sue; staff said as much at a public meeting in 
Cotuit recently. 


“But they haven’t said who,” Gottlieb said. 


Running through the options, Gottlieb said the nonprofit could sue the federal government, the 
state, or individual towns. A suit against the four towns that have sewage treatment plants 
already would be more likely. 


There is the possibility that the culprits, or homeowners and businesses with septic systems, 
would be sued. That’s tricky, said Gottlieb, because many of them wouldn’t have the ability to 
comply and the victory would be pyrrhic at best. 
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The collaborative is operating under the notion that a lawsuit is imminent and Gottlieb says the 
best protection towns have is to accelerate their wastewater plans. 


Gottlieb said although a lawsuit would likely increase the cost to towns, if there is a solid plan in 
place: “If you lose, the worst you get is (an order) to follow your own plan.” 


That’s not to say he is encouraging Conservation Law Foundation. 


“I don’t think anyone welcomes court involvement,” he said. 
CLF isn’t committing to lawsuit. 


“We are still deciding what course of action is best to take,” said Cynthia Liebman, a staff 
attorney for CLF. “Nothing has been filed. We are considering all our options. Litigation is one 
option.” 


The environmental advocacy group is determined to take action, and wants to involve residents 
in discussions about how best to address the growing problem. 


“We’re concerned about the pace and the fact that the bays are getting worse each year,” 
Liebman said. “Title 5 isn’t functioning to protect the environment in the bays.” 


Golden would support a CLF suit; he doesn’t think of lawsuits as adversarial, more of a means to 
an end. Although he blames the Department of Environmental Protection for the lack of action 
on the Cape, he believes the suit should be filed against the towns, and perhaps Cape Cod 
Commission. That way, he said, towns could have a more active role in crafting the solution. 


  
Not the same situation 


Gottlieb sees stark differences between Boston Harbor and the Cape experience. 


Cape towns have been working on solving the problem, he said. A lot of towns were in a 
“holding pattern,” waiting to see what kind of financial assistance would come along. Now that 
the collaborative, with the aid of legislators, has secured 0 percent loans and an understandable 
regulatory framework, many towns are forging ahead. 


It’s also true that some towns have done little in the realm of wastewater planning and others are 
in denial. 


Those differences are just as pronounced as you start talking to different people in the same 
town. 


“Osterville and Cotuit are on board,” Counsell said of his attempts to get the message out. “In 
Centerville they don’t really know we have a problem.” 
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That worries him because no one has actually approved spending money yet, and fights over 
where treatment plants are sited and what treatment is used are inevitable. 


That’s one of the reasons Counsell thinks a regional entity with teeth may be necessary. If there 
is no overall plan, the result will be a “hodgepodge” and considering the interconnectedness of 
the Cape’s waters may be ineffective.  


An entity can also mandate approval, without two-thirds support at town meeting and a positive 
vote at the ballot box. 


“Bonding is key,” Counsell said. “Everyone needs to pay for this. We are all part of the 
problem.” 


  
Been there, didn’t work 


On Monday, Bob Duncanson, Chatham’s director of health and environment, hopes to watch 
taxpayers approve a $59 million plan to sewer the entire town. 


A member of the Cape Cod Water Protection Collaborative, he remembers the struggles around 
its beginnings more than five years ago. 


Originally, the idea was to have an entity such as the MWRA, a regional institution that could 
bond and look at the Cape as whole. 


Residents rebelled. 


“There was a hue and cry,” Duncanson recalled. “They didn’t want an authority like the MWRA. 
They didn’t want a top-down approach.” 


There were even discussions of a Cape-wide tax to fund wastewater infrastructure 
improvements. 


“That went over like a lead balloon,” he said. 


To rehash those arguments again, Duncanson believes, would be counterproductive. 


Chatham has been working on wastewater planning for a decade, he said. It can’t just stop and sit 
tight in the hopes others will quickly come up with a Cape-wide plan. 


“Then nothing happens to address the problem,” he said. “We aren’t willing to continue to wait.” 


If regional solutions begin to take shape, Duncanson added, Chatham can easily hop aboard. 


“Chatham is looking at a 30-year implementation program; changes can be made,” he said. 
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Thinking small 


If Conservation Law Foundation does sue, it won’t be to superimpose Boston Harbor’s solution 
on Cape Cod. 


“The biggest lesson I learned from the Boston Harbor cleanup is we didn’t work hard enough to 
look at alternative approaches to wastewater,” said Peter Shelley, a vice president at CLF who 
was involved in the Boston Harbor suit. 


Back then the idea of smaller treatment plants was floated, but a couple of factors were working 
against the idea.  


“Because so much of the system had already been built, it was hard to imagine doing it any other 
way and reversing the engineering,” Shelley said. 


The geology of the area also made it easy to move wastewater flow long distances via gravity 
relatively cheaply. Then there is human nature. People want their waste dumped in some other 
community rather than their own, Shelley said. 


Because of groundwater seeping into the system, the big plant, big pipe solution is now taking 
clean water out of a number of ecosystems and putting it nine and half miles out into 
Massachusetts Bay. (Not to mention that ratepayers are spending money to treat clean water.) 


Shelley also believes that replacing the plant in 10 to 15 years is going to turn out to be far more 
expensive than what it would have cost to update a series of smaller facilities. 


CLF is turning away from sewers as the be-all, end-all solution. The conventional technology 
may have a place in some areas, but enhanced treatment at individual homes – with a utility that 
maintains them – and using the natural environment to remove nitrogen should be explored as 
well. 


These methods are becoming mainstream in other parts of the country, but aren’t catching on 
here, Shelley said. 


“DEP is very conservative,” he said. “The knee-jerk engineering answer is to sewer because it’s 
known technology. 


“Our interest on the Cape is that these other approaches are considered and that residents aren’t 
rushed into things by municipal officials who tend to be very risk averse,” Shelley said. 


CLF readily admits that the Cape’s problem isn’t as noticeable as Boston Harbor’s. 


“The damage to the Cape environment is different … you have a chronic, escalating problem of 
eutrophication,” Shelley said. “It’s not quite as dramatic as a turd on the beach.”  
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Still it’s pollution that is strangling the Cape, and through a lawsuit CLF may not only prompt 
the peninsula to address its wastewater conundrum; it may also gain influence so it can help 
fashion a comprehensive plan. 


“How do we develop wastewater management services on the Cape that will serve the Cape well 
and protect the Cape’s environment 50 years from now?” Shelley asked. 


That’s the billion dollar question. 
 
 
 
 


GRANVILLE NOT SELECTED FOR WATER-PROJECT 
FUNDS (Newark Advocate) 
 


May 8, 2009 


GRANVILLE -- Granville didn't get a slice of the $278 million the state awarded in federal 
stimulus funds for sewer and water projects. 


The six projects the village submitted for consideration were not among 324 selected for funding 
under the American Recovery and Reinvestment Act. A total of 3,300 projects were submitted 
statewide. The list still needs to be approved by the U.S. Environmental Protection Agency. 


The projects submitted by the village were improvements to the wastewater treatment plant and 
utility extensions serving possible development on River Road. 


Village Manager Don Holycross said he was disappointed, but added, "The competition was 
stiff. Some of the factors were the municipality's ability to pay for the improvements and its 
ability to raise fees. Ours are among the lowest. I'm sure that was a strike against us." 


In Licking County, Buckeye Lake and Newark were the only municipalities to receive grants. 
Buckeye Lake will receive $6.5 million in loans or loan-principal forgiveness for a water 
distribution system. Newark was awarded $5 million to reduce the $28 million loan it received to 
build a new sewage treatment plant. 


 
 


Ponds at power plants pose risk to drinking water 
(Atlanta Journal-Constitution) 
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By RHONDA COOK 


Thursday, May 07, 2009 


Georgia 


Eleven coal waste and ash dumps in seven Georgia counties, including Cobb, pose a much 
higher risk of cancer and other health problems to people living nearby than was previously 
thought, according to two environmental groups that reviewed federal records. 


“Can living next to one of these dumpsites increase your risk of getting cancer or other 
diseases?” said Eric Schaeffer, director of the Environmental Integrity Project. “The 
Environmental Protection Agency thinks so, especially if you live near one of those wet ash 
ponds or surface impoundments.” 


The EPA data showed one in 50 people had increased risk of cancer if they drew water from 
wells near the ponds, Schaeffer said. Contaminated surface water increases the risk of cancer or 
other diseases for swimmers and anyone who eats fish from those streams, rivers or lakes, 
according to Schaeffer. 


“EPA is also quickly moving forward to develop regulations to address the management of coal 
combustion residuals,” said spokeswoman Adora Andy. “EPA anticipates having a proposed rule 
ready for public comment by the end of the year.” 


A spokesman for the Georgia Power Co., which owns 10 coal power plants in the state, said 
there is nothing to suggest their coal ash ponds had caused any cancers, illnesses or leached into 
the ground water or nearby streams or rivers. Coal ash usually contains high concentrations 
arsenic, boron, cadmium, cobalt, lead and other toxins . 


Jeff Wilson said the utility frequently inspects its 28 unlined coal ash ponds. Two of those ponds 
also require periodic checks by the state because of the size of their dams. 


The Environmental Integrity Project and Earthjustice list of 210 sites nationwide included 11 
Georgia coal ash ponds. Two on the groups’ list, however, appear to be duplicates and does not 
include all the coal ash ponds Georgia Power has. 


Wilson also said the EPA study was only in draft form, and “once the EPA issues that 
assessment in final form, we will review it and work with regulators and other stake holders to 
address any issues.” 


The report from the two environmental groups only listed power plants in Cobb, Chatham, 
Putnam, Floyd, Bartow, Heard and Monroe counties. 



http://www.ajc.com/metro/content/metro/stories/2009/05/07/mailto:rcook@ajc.com
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“We now have the full picture about coal dump sites across American and it is not pretty,” 
Schaeffer said. “Its past time for EPA to turn the lights on and regulate these hazards.” 


Schaeffer noted a major spill from a coal ash pond at a power plant owned by the Tennessee 
Valley Authority just last December. Wet coal ash breached its earthen retaining wall and 5.4 
million cubic yards of slush spewed from TVA pond, burying nearby homes. 


“Since last year’s coal ash spill at a Tennessee Valley Authority facility in Kingston, Tenn., the 
EPA has executed new efforts to prevent future threats to human health and the environment,” 
said Andy of the EPA. “EPA is expeditiously evaluating all liquid coal impoundments in the 
country to determine whether they raise the type of structural integrity issue that led to the TVA 
spill.” 


 
 


INDUSTRY SEES STRICTER OBAMA EPA POLICY ON 
REVIEWING WATER PERMITS (Inside EPA) 
 
 
5/8/2009 


Mining industry officials are pointing to several recent EPA actions involving mountaintop mining as 
evidence the Obama EPA is using new, stricter standards of review to evaluate Clean Water Act 
(CWA) permits, even as environmentalists and industry are still trying to determine the new 
administration’s stance on the controversial activity.  


Among the actions are EPA Region IV’s April 28 announcement that it is moving to veto a proposed 
Army Corps of Engineers permit for a Kentucky mountaintop mining project, citing environmental 
concerns. The action is only the 13th time the agency has used its authority to veto a CWA section 
404 permit in over almost 30 years. The proposed veto is available on InsideEPA.com.  


Environmentalists, however, attribute the veto in part to a recent appellate decision that they say has 
limited EPA’s role in interagency deliberations over mountaintop mining permits, forcing the agency 
to use the “drastic” measure of a veto to stop environmentally harmful projects.  


Additionally, industry says EPA is relying on a Region III study on the downstream effects of so-
called valley fills to require examination of a project’s impacts further downstream than in the past, 
while also requiring more extensive mitigation to match those impacts.  


EPA cited the study in March 23 letters to the Corps raising concerns about proposed mountaintop 
mining permits for the Big Branch mine in Kentucky and the Reylas surface mine in West Virginia. 
The permits are two in a series of mountaintop mining permits currently under review after EPA 
announced earlier this year it would be re-examining the permits due to environmental concerns 
(Inside EPA, March 27).  
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Industry is critical of the study, which examined the impact of mountaintop mining valley fills on 
mayfly populations, and charges EPA headquarters is using the study to require additional permit 
conditions after the agency’s regional offices have already reviewed the permits.  


“With a few exceptions, these permits have already been reviewed by EPA regions,” a mining 
industry source says, but “now, suddenly, EPA comes, after the fact, raising a whole host of [water 
quality] concerns and . . . concerns that have nothing to do with [water quality] -- such as fill 
minimization and post-mining land use. In addition, EPA raises issues that have been litigated and 
lost from their perspective -- such as whether mitigation must replace the exact stream function and 
structure.”  


The source says the Region III study is flawed because it relied on a mayfly population that is 
particularly intolerant to conductivity -- a measure of how well water carries an electrical charge, 
which is an indicator of the dissolved solids in the water. But the population is not typically one used 
to measure the long term quality of waterbodies, the source says.  


“Industry has plenty of data to show high conductivity does not cause similar impairments below 
modern mining fills. To date EPA has not wanted to have that discussion with industry,” the source 
says.  


Environmentalists last year cited the prize-winning study to argue against EPA concurrence for a 
Bush-era Department of Interior (DOI) rule that would explicitly allow mountaintop mining projects to 
dump waste into streams (Inside EPA, Oct. 10). But EPA sources at the time downplayed the 
significance of the study, saying the agency would consider a range of studies in determining on a 
case-by-case basis whether the so-called stream buffer rule complied with the CWA (Inside EPA, 
Oct. 17).  


Now in the Obama administration, EPA is relying on the Region III study to block the Big Branch 
project in Kentucky.  


In its March 23 letter to the Corps, EPA says that according to the Region III research, mountaintop 
mining and valley fills “are strongly related to downstream biological impairment, as indicated by raw 
taxonomic data, individual metrics that represent important components of the macroinvertebrate 
assemblage, or multi-metric interpret narrative standards.”  


Per Kentucky’s water quality standards, “the water quality effects demonstrated by the EPA study 
must be taken into consideration before the Section 404 permit can be issued,” EPA says.  


And, because the downstream effects must be taken into effect, a mile-by-mile replacement of 
streams disrupted by the valley fill will no longer suffice because it does not address degraded 
downstream water quality and may not fully restore the aquatic life uses or ensure that water quality 
standards are met, EPA says.  


But a January 4 decision from the U.S. Court of Appeals for the 4th Circuit, Ohio Valley 
Environmental Coalition (OVEC) v. U.S. Army Corps of Engineers, ruled the Corps did not need to 
include such an analysis, noting that the Corps’ guidelines say “districts should require 
compensatory mitigation projects for streams to replace stream functions where sufficient functional 
assessment is feasible. However, where functional assessment is not practical, mitigation projects 
for streams should generally replace linear feet of stream on a one-to-one basis.”  


The industry source says measuring stream function is difficult because “no tool currently exists,” a 
point also noted by the 4th Circuit in OVEC. “[A] full functional assessment protocol is not yet 
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available to the Corps, and the Corps is thus entitled to use its best professional judgment to assess 
structural and functional losses for purposes of the guidelines,” the court ruled.  


Meanwhile, an interagency “task force” continues to review mining regulations. One environmentalist 
says EPA, the Corps, the Department of Interior (DOI) and the White House Council on 
Environmental Quality (CEQ) have been the main agencies involved, but the Department of Labor 
was also invited to participate.  


The Bush administration in December finalized a rule explicitly allowing mountaintop mining projects 
to dump waste into streams. But Interior Secretary Ken Salazar announced April 27 he was directing 
the Department of Justice to to ask a federal court to vacate the controversial rule.  


In an interview with Inside EPA, CEQ Chair Nancy Sutley said the group is reviewing “guidance from 
EPA that the Corps relies on for mountaintop mining permits” and “in light of the secretary of 
Interior’s announcement to pull back the 2008 stream buffer rule they’ll be looking at what’s in place 
now, which is the 1983 buffer rule, and how that’s being managed and enforced.”  


Environmentalists say portions of Salazar’s announcement that he was seeking to rescind the Bush-
era stream buffer rule signaled DOI would not strictly enforce the 1983 rule.  


But Sutley noted the rule is “one of those programs that’s delegated to the states. And my 
understanding is there has been less than the desired amount of oversight over the state programs, 
at least over the last few years. And so, I think it’s an opportunity to take a look at that. We’re less 
than 4 months into the administration so we haven’t quite figured everything out yet.”  


While many say EPA’s recent veto of the mountaintop mining permit shows a bitter interagency 
dispute between EPA and the Corps, Sutley downplays any acrimony. “I think that they’re working 
together pretty well,” Sutley said.  


An EPA source also downplays the division. “We are working hard with our partners at the Corps, 
[DOI’s Office of Surface Mining Reclamation & Enforcement], and the states to achieve these goals. 
One agency can’t do it alone. The Administrator is showing great leadership on this issue and we 
are following her cue.”  


 
 


ACTIVISTS TARGET KEY DEMOCRATS FOR CLEAN 
WATER BILL COMPROMISE (Inside EPA) 
 
 
5/8/2009 


Environmentalists and other stakeholders are targeting Senate environment committee members 
Max Baucus (D-MT) and Amy Klobuchar (D-MN) to work on compromise legislation to define the 
scope of the Clean Water Act, after Baucus floated a draft bill in competition with legislation written 
by Sen. Russ Feingold (D-WI).  
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The Democrats are emerging as key votes on a bill to define the water law’s scope amid uncertainty 
about whether the majority has the votes to move Feingold’s bill out of committee.  


All Republican panel members are demanding a hearing on the bill prior to markup, while Sens. 
Baucus, Klobuchar, George Voinovich (R-OH) and Lamar Alexander (R-TN) recently sent a letter to 
committee Chairwoman Barbara Boxer (D-CA) asking her to delay a slated May 7 markup of 
Feingold’s bill. The committee postponed the markup, and sources say it may take place late next 
week.  


Stakeholders who favor S. 787, Feingold’s Clean Water Restoration Act, are now trying to find 
ground for a possible compromise measure between that bill and Baucus’ competing legislation that 
could split Environment & Public Works Committee (EPW) Democrats over the issue (Inside EPA, 
May 1).  


One informed source says focus is turning to Baucus’ proposal and predicts “we’ll see a revised 
Baucus bill entered by the committee as an amendment to Feingold by way of a substitute.”  


Feingold’s bill seeks to clarify the scope of the water act in the wake of several Supreme Court 
rulings that critics say have narrowed the law’s jurisdiction over isolated wetlands, intermittent 
streams and other marginal waters. In Solid Waste Agency of Northern Cook County (SWANCC) v. 
Army Corps of Engineers, the court limited the basis for asserting jurisdiction over solely intrastate 
waters, while in Rapanos, et ux., et al. v. United States, the court provided two competing tests for 
determining jurisdiction.  


To address concerns that the two rulings have narrowed the law’s scope beyond congressional 
intent, Feingold’s bill eliminates the law’s current language that subjects only “navigable” waters to 
jurisdiction, which the high court had sought to interpret in its two rulings. Feingold and Rep. James 
Oberstar (D-MN) introduced versions of the bill in the last Congress but faced stiff opposition from 
industry, Republicans and Democrats from rural districts.  


In contrast, Baucus’ draft hews closely to a proposal from the Environmental Council of the States to 
codify EPA’s regulatory definition of “waters of the United States,” while codifying for the first time 
EPA regulatory exemptions for waste treatment facilities and prior converted croplands.  


Industry sources say the two bills are provoking strong reactions among committee lawmakers and 
various stakeholders. One industry source says in addition to opposing Feingold’s bill, industry 
groups have unified in opposition to Baucus’ alternative because it does not retain the word 
“navigable.”  


The “biggest issue,” the source says, is “regulatory creep.” For instance, between when EPA issued 
a version of its CWA regulations in 1985 and 2001, when the SWANCC decision was issued, the 
reach of the water law increased by “light years,” the source argues. Industry officials worry 
legislation that does not retain the tie to “navigable” waters could meet the same fate.  


Baucus’ draft language strikes the law’s current jurisdictional focus on “navigable” waters but 
requires waters to be connected to interstate commerce for EPA to retain jurisdiction and also 
includes key portions of EPA’s regulatory definition of “waters.”  


In general, the bill says waters fall under the act’s jurisdiction if they are “currently used, were used 
in the past, or may be susceptible to [use] in interstate or foreign commerce, including all waters 
which are subject to the ebb and flow of the tide,” the draft says. Such a definition evokes language 
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in an 1870 Supreme Court case, The Daniel Ball, that established a key navigability test for U.S. 
waters.  


The draft also grants EPA jurisdiction over solely intrastate waters -- which the high court had limited 
in SWANCC -- if “the use, degradation, or destruction of which would or could affect interstate or 
foreign commerce.”  


Baucus’ bill includes in its statutory language two key exemptions from the CWA that industry has 
sought: waste treatment systems and prior converted croplands. One environmentalist reiterated 
that activists are opposed to codifying the exemptions, currently contained in EPA rules, because it 
would forever shut the door to regulating those areas under the CWA. But the source expects them 
to be included in the final bill that passes committee.  


In spite of the split between committee Democrats over the versions of the legislation and the 
request from Baucus, Klobuchar and others for delay, one conservationist source expresses 
optimism that the majority may be able to collect enough votes to move the legislation through 
committee.  


For example, the source says EPW member Sen. Tom Udall (D-NM) is not a co-sponsor of 
Feingold’s bill but has “promised” to vote for it in meetings with proponents of the legislation. And the 
source believes Baucus and Klobuchar’s actions show they are trying to appear sympathetic to 
concerns about the legislation, rather than opposed to it. -- Jonathan Strong  


 


EPA EXPANDING USE OF GREEN INFRASTRUCTURE 
IN POTW ENFORCEMENT (Inside EPA) 
 
5/8/2009 


A recently proposed consent agreement between a Missouri publicly owned treatment works 
(POTW) and EPA highlights a slowly building effort to include “green” infrastructure stormwater 
retention projects in enforcement actions against sewage treatment operators while the agency is 
also pushing to include the techniques in new Clean Water Act (CWA) permits.  


EPA April 1 announced an agreement with the city of Independence, MO, to make major 
improvements to its sanitary sewer system and complete $450,000 of supplemental environmental 
projects (SEPs) to “enhance [the] Missouri River watershed by improving stormwater detention 
basins and stabilizing stream banks.” The document is available on InsideEPA.com.  


An EPA staffer says that the agency’s enforcement office plans to increase its use of green 
infrastructure techniques in consent agreements with POTWs, though mainly in the form of 
supplemental projects.  


The consent decree follows an Aug. 16, 2007, assurance memo from EPA saying that green 
infrastructure techniques generally fit into the regulatory framework of the water act for the purposes 
of controlling stormwater, in hopes of alleviating some common concerns of permitting authorities. 
The memo says the agency will take green infrastructure into account as an option when taking 
enforcement steps and establishing consent decrees, and encourages states with delegated 
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authority to do the same. Permitting authorities, the memo says, may also use green infrastructure in 
developing permit requirements, as well as in creating guidance for stormwater.  


Green infrastructure is the use of techniques that mimic or employ natural systems, such as green 
roofs, wetlands or permeable pavement, to direct stormwater to be filtered, recycled, or 
evapotranspirated. The methods, also called low impact development techniques, are generally 
thought to be cost effective and environmentally friendly. EPA has been encouraging their use in 
place of or in addition to more traditional “grey” infrastructure, such as gutters and stormdrains.  


A POTW source involved in the pending Independence, MO, consent decree says the city brought 
up the possibility of using green infrastructure during conversations with EPA and Justice 
Department.  


The source says the enforcement actions stemmed from a few watersheds in the city which were 
impacted by wet weather events that resulted in sewer overflows and bypasses of some sewage 
treatment. The SEP falls in line, the source says, with “EPA national priorities” in doing “green 
infrastructure and bank stabilization work” to reduce wet weather influx into the system.  


The Independence, MO, consent decree is currently out for a 30-day comment period, and a source 
involved with the project expects a signed version around the middle to end of May.  


One key EPA consultant, however, is questioning whether SEPs are the appropriate place for EPA 
to focus its green infrastructure push. Former EPA water chief Tracy Meehan at an American Law 
Institute-American Bar Association conference April 23 suggested that green infrastructure 
techniques are better suited for inclusion in new discharge permits rather than enforcement of 
existing permits.  


“It seems to me that this shouldn’t be an enforcement issue anymore,” Meehan said.  


The agency should be moving towards watershed-based permitting that would address point 
sources, stormwater issues and so-called blending of fully and partially treated wastewater, Meehan 
added.  


“Why don’t we have those all under one umbrella or bubble permit, if you will?” Meehan asked, “to 
allow for the deployment of [low impact development] . . . and environmental benefits.” Municipalities 
are “struggling to make this mainstream in their system,” Meehan said, noting that only the city of 
Portland, OR, has incorporated green infrastructure into its long-term control plan to prevent sewer 
overflows.  


He further notes that green infrastructure will better serve waterbodies in urban areas “to the extent 
that we can better integrate [it] . . . under a robust . . . [National Pollutant Discharge Elimination 
System (NPDES)] permit,” especially given increased populations and massive growth in impervious 
surfaces, particularly due to sprawl.  


EPA water permits Director Linda Boornazian at the same conference noted that the agency is “very 
focused on the stormwater program and . . . [is] looking at watershed approaches.”  


EPA press officials did not respond to requests for comment or information about broad use of green 
infrastructure in consent agreements, but a November green infrastructure newsletter from the 
agency notes that communities are increasingly incorporating the techniques in sewer overflow 
planning.  
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SENATE WATER FUNDING BILL AVOIDS ‘BUY 
AMERICAN’ AND ‘GREEN’ MANDATES (Inside EPA) 
 
5/8/2009 


Senate lawmakers are opting to bypass inclusion of controversial “Buy American” requirements, 
mandates for “green” infrastructure funding set-asides and a Davis-Bacon prevailing wage clause in 
a pending bill to reauthorize EPA’s clean water and drinking water state revolving loan funds (SRFs), 
sources say.  


Senate Environment & Public Works Committee (EPW) minority staffer Luis Luna told an audience 
at the National Clean Water Policy Forum in Washington, DC, May 5 that the three provisions -- 
included in a recently passed House version of the legislation -- would not be included in the senate 
version. He added that the bill has the support of panel Chairwoman Barbara Boxer (D-CA), ranking 
member James Inhofe (R-OK) and the water subcommittee chair and ranking member.  


The three controversial provisions floated for inclusion in the legislation would impact the use of 
funds under the SRF program, which disperses billions of dollars in low-cost loans to localities each 
year for water infrastructure projects. The SRF program received $6 billion in the economic stimulus 
law, which included the “Buy American” requirement, green mandates and Davis-Bacon provisions.  


And the House bill, H.R. 1262, passed March 12, followed the stimulus law’s lead, including the “Buy 
American” provision, requiring EPA to set aside 25 percent of the total SRF funds for green 
infrastructure projects and disadvantaged communities, and expanding the use of prevailing wage 
requirements to not only federal dollars, but to state matching funds as well.  


The “Buy American” provisions in the stimulus law and House SRF reauthorization bill have 
prompted concern because only a limited amount of water infrastructure equipment and materials is 
manufactured in the United States, sources say.  


Environmentalists, meanwhile, are still pushing for a green infrastructure set-aside like one included 
in the stimulus legislation and on the House side, though one is not likely to be included in the bill 
that goes to markup. The Senate SRF bill instead closely follows legislation introduced in the 
Senate’s last session, allowing prioritization and loan-forgiveness for broadly-defined “green” 
projects, including energy and water efficiency projects and projects designed to reduce stormwater 
flow.  


The House SRF bill and the stimulus law both included Davis-Bacon prevailing wage requirements 
that will not be in the introduced Senate bill, sources say. Critics, including ranking member Inhofe, 
argue that the requirements diminish the overall level of funds available for infrastructure spending. 
While Luna said the Senate SRF reauthorization bill will not include Davis-Bacon provisions, he 
predicted Democrats would attempt to add the provision via amendments in the committee markup 
of the bill as well as during the floor debate.  


An industry source following the legislation says that the Senate legislation is sticking close to last 
year’s negotiated bill in an effort to foster bipartisan cooperation, and that the Davis-Bacon 
provisions provide a political problem for Inhofe, and will thus be introduced on the floor, after the bill 
has moved out of the EPW committee.  
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Luna said that while there has been bipartisan cooperation on the bill, its specifics were still 
controversial. “They’ve decided to lock arms and jump off the cliff together,” Luna said of the 
Republican and Democratic senators who are backing the bill.  


 


ACTIVISTS URGE AGENCY TO UPDATE SHIP 
SEWAGE DISCHARGE STANDARDS (Inside EPA) 
 
 
5/8/2009 


Activists are urging EPA to update its standards for sewage discharges from large ships, arguing the 
agency has neglected to update the standards to account for new technology since they were issued 
more than 30 years ago.  


Friends of the Earth (FOE) filed an April 28 petition with EPA asking the agency to set new sewage 
discharge standards for cruise ships and other large vessels. “The current regulatory program for the 
treatment of sewage from these and other large vessels is woefully inadequate and has failed to 
keep up with both the growth of the industry and the development of sewage treatment 
technologies,” FOE says in the petition. The petition is available on InsideEPA.com.  


Although ship sewage discharges are exempted from the national pollutant discharge elimination 
system standards that govern most point-source discharges, they are regulated under section 312 of 
the Clean Water Act, which mandates that ships treat sewage before it is discharged into navigable 
waters.  


The new standards are necessary because EPA has not updated its ship sewage standards since 
they were set in 1976 and the currently-mandated technology is not adequate to meet EPA water 
quality standards, the petition says. Although newer wastewater treatment systems are economically 
feasible, only 40 percent of cruise ships in U.S. waters have voluntarily installed the systems, the 
petition says.  


In addition, the standards are necessary because the cruise ship business is rapidly expanding, 
growing from 500,000 passengers in 1970 to 9.2 million passengers departing from North American 
ports in 2007, the petition says. Ship size is also growing, with the largest cruise ships having the 
capacity to discharge 74,000 gallons of sewage a day, the petition says.  


“Unless countered by more stringent sewage regulations, this expected industry growth will 
exacerbate the health and environmental effects of vessel discharges,” the petition says. Ship 
sewage can lead to human illness contracted through swimming in polluted water or eating 
contaminated shellfish and can harm aquatic life by creating oxygen-depleted deadzones or scarring 
coral reefs, the petition says.  
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EPA DOWNPLAYS EFFECT OF OMB DENIAL OF 
CONSTRUCTION STORMWATER ICR (Inside EPA) 
 
5/8/2009 


EPA sources say the White House Office of Management & Budget’s (OMB) recent denial of a data 
collection request tied to the agency’s construction stormwater regulation is unlikely to have any 
significant impact on whether the agency opts to require numeric turbidity limits for the discharges.  


At issue is the agency’s proposed effluent limitations guidelines (ELG) for the construction sector, 
which includes three options. Option 1 would require non-numeric erosion and sediment control 
measures, and options 2 and 3 would require additional numeric limits of 13 nephelometric turbidity 
units, a measure of water’s clarity.  


As part of the ELG proposal, EPA submitted an information collection request (ICR) to OMB for 
approval because option 2 would require operators to perform turbidity monitoring. But OMB denied 
the ICR March 27, telling the agency it should resubmit the ICR at the final rule stage.  


An EPA source says the ICR will cover data collection once the rule has been finalized but does not 
apply to any data used to support the rulemaking.  


The Paperwork Reduction Act requires EPA to have an approved ICR for any regulation that 
requires monitoring, and OMB requires EPA to submit an ICR for approval at the same time it 
proposes a rule, the source says. An industry source recently said the denial could present some 
problems for EPA’s stormwater rule, but the ICR in no way is related to collecting data that could 
help EPA justify choosing more stringent control options (Inside EPA, May 1).  


It is common for OMB to reject the initial proposed ICR because the monitoring burden is not yet 
known, the EPA source says. Only once the final rule is complete does EPA actually know the 
burden to permittees associated with the rule, the source says, adding that EPA will submit the ICR 
at that time.  
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Proposed New Water Quality Regulations  


for the State of Florida 


August 25, 2009 


Issue 


Florida Farm Bureau has been monitoring a proposal that could have catastrophic effects on 


agriculture if adopted into rule.  The U. S. Environmental Protection Agency (EPA) and the Florida 


Department of Environmental Protection (DEP) are proposing to enact new stringent numeric 


nutrient water quality standards in lakes, flowing waters and Class III waters by January 2010 and in 


coastal waters by January 2011. 


Florida Farm Bureau members have adopted policy that supports efforts to protect Florida’s water 


quality.  We have been instrumental in working with the state’s model Total Maximum Daily Loads 


program and have developed the County Alliance for Responsible Environmental Stewardship 


(CARES) program to recognize agricultural operations that are actively participating in the program.  


However, the proposed numeric nutrient criteria that the DEP published in June 2009, and 


potentially even more restrictive criteria that may be forthcoming from the EPA, are 1) technically 


and scientifically debatable; 2) economically unattainable, creating major hardships for Florida’s 


agricultural economy; and 3) potentially adverse to the health of flora and fauna (i.e. freshwater and 


marine-based plant and animal life). 


Background 


Through the DEP, the Department of Agriculture and Consumer Services and the five water 


management districts, Florida has established robust standards and programs to support water quality.  


In many ways it leads the nation.  And for a number of years, the DEP has been working with a 


Technical Advisory Committee (TAC) comprised of water quality experts from many stakeholder 


groups on the establishment of numeric nutrient criteria.  This is a technically complex undertaking 


given the variability of Florida’s water resources and the fact that it is difficult to establish direct 


causal links between the levels of nutrients (phosphorus and nitrogen, naturally occurring elements 


that are necessary for biologic well-being) and imbalances of fish and plant communities; especially 


when many other factors come into play with respect to the health of an ecosystem.   


 


DEP Secretary Mike Sole has pointed out that his agency has spent countless hours researching the 


different nutrient demands in Florida’s thousands of waterways.  Likewise, EPA acknowledged the 


difficulty in establishing numeric standards for nutrients in its 1998 “National Strategy for the 







Development of Regional Nutrient Criteria.” Nonetheless, working with its TAC, the DEP produced 


a Numeric Nutrient Criteria Plan in September 2007 which outlined its approach for doing the 


necessary research, modeling and methodologies for developing numeric nutrient criteria throughout 


the state.  This plan was then submitted to and generally agreed upon by the EPA. 


However, approximately one year ago, several environmental organizations in Florida filed a lawsuit 


in federal court against the EPA Administrator alleging that the agency had failed to comply with its 


responsibility under the Clean Water Act to force the state of Florida to expeditiously adopt numeric 


nutrient criteria.  As a result of that lawsuit, in January 2009, EPA issued a determination letter to 


the Florida DEP basically requiring that it meet a strict deadline for adopting such standards (January 


2010 for lakes, streams and Class III waters; January 2011 for coastal waters) or else the EPA would 


step in and establish federal criteria for the state.  It should be observed that these deadlines are 


litigation-driven and not based on science or technical procedure.  Furthermore, Florida is 


the only state that has been singled out by the EPA with such deadlines and federal 


oversight.  Water quality, at least in northern Florida, is influenced by surface water 


flows entering the state from Georgia and Alabama, but neither of these states, nor any 


other state in the country, is being subjected to the nutrient criteria that Florida is facing. 


Our Concerns 


1)  We believe the extremely restrictive criteria that the DEP is proposing will be 


impossible to meet.  To put it simply, the DEP has identified the most pristine lakes and 


waterways in the state’s six different water regions.  The concentrations of phosphorus and nitrogen 


found in these water bodies are then being applied to all water bodies and discharges of water within 


these regions. It is difficult to comprehend how waters in more developed areas and discharges from 


commercial, agricultural and public water utilities could replicate absolutely pristine conditions.  For 


example, in the Panhandle, the newly proposed phosphorus concentration is fourteen times more 


stringent (69 parts per billion) than the current standard for advanced wastewater treatment.  


Meanwhile, in south Florida, the DEP has decided that numeric nutrient criteria are “To Be 


Determined,” insofar as the agency has not developed a plan for dealing with a region whose water 


regimes are so based upon and influenced by thousands of miles of canal systems. 


2)  Although agricultural water supplies are Class IV waters, this only includes the “secondary and 


tertiary canals”.  Agriculture still can “cause or contribute” to the pollutants of a 


downstream water body.   


3) The economic impacts of these regulations are inestimable, resulting in dire 


consequences for the state’s overall economy.  Every major sector industry will be affected – 


agriculture, landscaping, power generation, silviculture, mining, seaports, development, small 


businesses, even tourist attractions and recreational facilities – basically any enterprise which 


discharges water.  As Secretary Sole was recently quoted, “This is going to affect you and I as 


Floridians.”  Clearly, such a regulatory climate will put Florida in a severely disadvantaged position, 


compared to other states, when it comes to retaining or attracting businesses. 


4)  Presently, “artificial” water bodies such as drainage facilities, stormwater lakes , 


agricultural holding ponds, flood protection systems and even reservoirs for alternative 


water supply and restoration projects could be required to make enormous investments in 


water quality technologies in order to meet the criteria and continue to operate for public 


health and safety and food production.  Clearly, it makes no sense to expend enormous amounts 







of public or private funds attempting to meet unattainable water quality standards in artificial water 


bodies where there will be little or no benefit to natural resources when these same scarce dollars 


could be put to better use in achieving real environmental protection and gains. 


5)  The imposition of such infinitesimal nutrient standards could have detrimental 


environmental consequences:  excessively reducing concentrations of nutrients could damage 


fisheries in some of Florida’s most productive lakes; environmental restoration could become 


impractically expensive to undertake; reclaimed water projects could be stymied or cost prohibitive 


to communities and customers.    


Conclusions 


The DEP has been working diligently with the TAC and interested parties, such as Florida Farm 


Bureau, throughout the year to promulgate its proposed criteria.  Until recently, the TAC had 


planned to take the numeric nutrient standard to the Environmental Regulatory Commission (ERC – 


the body which establishes water quality standards for the state) in October to meet EPA guidelines.  


However, on August 19, 2009, the EPA entered into a consent decree in the federal lawsuit 


under which it would proceed to propose federal criteria for the state in January 2010 and 


adopt such rules by October 2010.  With respect to numeric nutrient criteria for coastal 


waters and estuaries, the EPA would propose criteria by January 2011 and adopt criteria 


by October 2011.  As Secretary Sole has expressed, this turn of events has left the agency 


frustrated.  “In light of that decision (by the EPA) to independently propose numeric criteria for 


Florida’s waters, the Florida Department of Environmental Protection is considering whether it 


would be prudent to continue its own rulemaking efforts on this issue.”  


The Secretary’s frustration is understandable and certainly reflects the concerns and 


frustrations of Florida’s agriculture industry, businesses, counties, cities, and utilities as 


we try to make sense out of what the state and federal governments will do regarding the 


establishment of these strict standards.  We respectfully request our membership to 


contact their state leaders in Washington, Tallahassee and at local levels and ask them to 


intervene in these procedures and demand that statewide numeric nutrient criteria be 


established through a science-driven process with adequate time to address concerns and 


questions of regulated communities, and appropriate, realistic procedures and 


timeframes for achieving compliance. 


 








Upcoming Bilateral and Multilateral Engagements 
as of 2/12/2010 


Date Event Location OA and OIA Attendees 


February 19 Visit of Canadian Provincial 
Premiers Washington, DC Administrator 


February 22-
23 


Presidential visit preparation and 
program development Jakarta, Indonesia Michelle DePass 


February 23-
26 


UNEP Governing Council Special 
Session/Global Ministerial 


Environment Forum 
Bali, Indonesia Michelle DePass 


March 20-22 Presidential trip Indonesia EPA involvement to be 
determined 


March 22-26 
(tbc) S&ED and JCEC planning visit  Beijing, China Michelle Depass 


April 8-9 or 
April 19-20 


US-China Ten Year Framework 
working group meeting Washington, DC Michelle DePass 


April 14-16 OECD Environmental Policy 
Committee meeting Paris, France Michelle DePass 


April 15-16 Energy and Climate Ministerial of 
the Americas Washington, DC EPA involvement to be 


determined 


April 21-22 Partnership for Clean Fuels and 
Vehicles global partners meeting Washington, DC Michelle DePass, Shalini 


Vajjhala 
April 26-28 


(tbc) G8 Environment Ministerial Lake Louise, 
Alberta, Canada 


Administrator, Michelle 
DePass 


April/May 
Partnering to Build Strong 


Environmental Institutions and 
Networks 


Ghana and Kenya Administrator, Michelle 
DePass 


May 3-14 Commission on Sustainable 
Development New York, NY EPA involvement to be 


determined 


May US-India Joint Committee Meeting 
on Science and Technology Washington, DC Michelle DePass, Shalini 


Vajjhala 


May US-China Strategic and Economic 
Dialogue Beijing, China Administrator, Michelle 


DePass 
May 20-21 BECC/NADB Board Meeting San Antonio, TX Michelle DePass 


June US-China Joint Committee on 
Environmental Cooperation Washington, DC Administrator, Michelle 


DePass 
June 16-17 


(tbc) 
Regional Environmental Center 


20th Anniversary Ministerial Budapest, Hungry Administrator, Michelle 
DePass 


June 28-29 CEC Council Session Guanajuato, Mexico Administrator, Michelle 
DePass 


August 3-5 Border 2012 National Coordinators 
Meeting Hermosillo, Mexico Michelle DePass 


November 
29-December 


10 
UNFCCC COP-16 Mexico City, Mexico EPA involvement to be 


determined 


    
  KEY   
  AA Level attendance    


  Administrator involvement 
important   


  Administrator involvement not 
yet determined   


Italicized Important to flag for EPA Senior 
Leadership team   
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PEOPLE ARE TALKING  
==================================================================== 


 
With the internet, blogs, Twitter, forums - people are talking about EPA 24/7 


Here’s a sampling of what was said on Feb. 16, 2010: 
 


NOTE:  To read the entire blog entry, click on underlined URL.  To learn more about the 
blogger, click on the name/link in first line.  Notes and headings are from OPA. 
 
Climate Change Alliance 
 
Three Major Firms Pull Out of Climate Change Alliance  


Posted by:  foxnewspolitics    6:25 pm   Full post:  http://fxn.ws/br7QIm 
 
Frustrated, ConocoPhillips, Caterpillar and BP America Leave Climate Coalition  


Posted by:  Edmunds     6:15 pm   Full post:  http://bit.ly/aZyQxs 
(Note:  Company officials said legislation pending in Congress does not do enough to promote 
expanded natural gas consumption as a hedge against climate change. Moreover, the legislation 
puts the transportation sector, including oil and gas producers, at a disadvantage compared with 
coal) 
 
Greenhouse Gas Emissions Regulation 
 
Texas governor sues EPA; we cite him for endangering Texans 


Posted by:  citizenangela     6:30 pm   Full post:  http://bit.ly/ccu6uj 
 
GOP lawmaker accused of plagiarizing Wash Times’ anti-climate change rant  


Posted by:  washdcnews    6:32 pm   Full post:  http://dlvr.it/21kr 
 
 
National Association of Manufacturers & other biz groups petition to challenge EPA 
endangerment finding.  


Posted by:  NAM_Shopfloor     6:00 pm   Full post:  http://bit.ly/b00lRX 
(NOTE:  NAM and other business groups today filed a petition in federal appeals court 
challenging EPA’s decision to regulate greenhouse gas emissions (GHG)) 
 
TX Takes Legal Action Against Federal Government Over EPA CO2 Mandates  


Posted by:  TexGov    5:53 pm   Full post: http://bit.ly/ax5bJH 
(Note:  From Governor’s office) 
 
Richmond Times-Dispatch:  Atty Gen Cuccinelli asks EPA to reconsider global warming 
statement  


Posted by:  WarmImpact    5:59 pm   Full post: http://bit.ly/9fQ6X1 



http://fxn.ws/br7QIm

http://twitter.com/edmunds

http://bit.ly/aZyQxs

http://twitter.com/citizenangela

http://bit.ly/ccu6uj

http://twitter.com/washdcnews

http://dlvr.it/21kr

http://twitter.com/NAM_Shopfloor

http://bit.ly/b00lRX

http://bit.ly/ax5bJH

http://twitter.com/WarmImpact

http://bit.ly/9fQ6X1
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Nuclear Power 
 
Obama ups nuclear investment for climate fight  


Posted by:  reuters    6:30 pm   Full post: http://link.reuters.com/fag89h 
 


 
Olympics and GHG 
 
Going for the Green at Winter Olympics: Real Sustainability Or Just Greenwashing??  


Posted by:  Ecocise   6:40 pm   Full post: http://bit.ly/9V93fa  
 
Making Olympic history! Just announced the Government of Canada’s commitment to 
offset federal GHG emissions for the Vancouver Games. 


Posted by:  jimprentice   6:10 pm   Full post: http://bit.ly/9fQ6X1 
(Note:  Minister of the Environment and Parks Canada Agency) 
 
 
Stimulus Project Funding 
 
Fresno News Now:  $517M of stimulus for Calif EPA projects to date. 


Posted by:  fresnonewsnow   6:05 pm   Full post: http://dlvr.it/21fR 
(Note:  The federal government is spending about $517 million in stimulus dollars to shore up 
the economy and create green jobs in Calif.) 
 
 
Open Government Initiative 
 
RT @EPAgov We’re looking for your help to make EPA more transparent, find ways to 
work better w/you 


Posted by:  toyohara    6:16 pm   Full post: http://go.usa.gov/lUu 
(Note:  Toyohara is an engineer in Japan) 
 
 
 
 
 
 
 
 
 
 
 
 
 



http://link.reuters.com/fag89h

http://twitter.com/Ecocise

http://bit.ly/9V93fa

http://bit.ly/9fQ6X1

http://twitter.com/fresnonewsnow

http://dlvr.it/21fR

http://twitter.com/EPAgov

http://twitter.com/toyohara

http://go.usa.gov/lUu
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ROUND-UP OF MAJOR BLOGS 
 
 


AIR 
===================================================================== 
 
 
 


Texas Takes Aim at EPA Regulating CO2 as Pollutant - 
Files Petition in Court of Appeals (TreeHugger) 
 
 
 
 
by Matthew McDermott, New York, NY on 02.17.10 
 
 


Here's another group opposed to the EPA calling CO2 a danger to human health and potentially regulating it under 
the Clean Air Act. The US Chamber of Commerce has come out against it (big surprise), and now Reuters reports 
that the state of Texas has tossed its ten gallon carbon emitting hat into the ring: 


The state has filed a petition to review the so-called 'endangerment finding' with the US Court of Appeals for the DC 
Circuit because, to paraphrase Texas governor Rick Perry, Texas' big polluters are going to have to change their 
ways, that is going to cost them, and potentially lose jobs.  


Governor Perry called the EPA finding "misguided" and that it "paints a big target" on the backs of Texas energy 
producers.  


Putting a Target on the Back of Polluters is a Good Thing 
The Governor isn't wrong in thinking this. Setting a price on carbon, regulating it through the Clean Air Act or 
otherwise, does paint a target on the back of polluters. Indeed, that is the very intent of it. It is designed to make 
polluters clean up their act and transform the way the United States generates its electricity and power supply more 
broadly. Texas and other states heavily dependent on fossil fuel and chemical manufacturing will certainly have to 
adapt. This is a good thing in the long term, even if it means growing pains in the short term.  


Environmental Issues Gunning For Us All 
Not to mention that the Governor doesn't seem to realize that the nexus of environmental problems we're now facing-
-climate change, declining fossil fuels, biodiversity losses, overconsumption of natural resources--are painting a 
target on all our backs, not just the companies and people in his state. Continuing to push off addressing these 
issues, as the EPA endangerment finding is a solid first step in doing, only will make it worse. 



http://www.treehugger.com/files/2010/02/texas-takes-aim-at-epa-regulating-co2.php

http://www.treehugger.com/files/2010/02/texas-takes-aim-at-epa-regulating-co2.php

http://www.treehugger.com/author/matthew-mcdermott-new-york-ny-1/

http://www.treehugger.com/files/2009/04/epa-greenhouse-gases-endanger-public-health.php

http://www.reuters.com/article/idUSTRE61F5DZ20100216?feedType=RSS&feedName=environmentNews&utm_source=feedburner&utm_medium=feed&utm_campaign=Feed%3A+reuters%2Fenvironment+%28News+%2F+US+%2F+Environment%29
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Also filing petitions on Tuesday challenging the EPA were the National Association of Manufacturers, the American 
Petroleum Institute, and the National Petrochemical and Refiners Association.  


CLIMATE CHANGE/GLOBAL WARMING 
===================================================================== 
 
 


Last Best Chance for Climate Legislation Before 
2013? (The Huffington Post) 
 
 


Richard L. Revesz and Michael A. Livermore 
Posted: February 17, 2010 11:34 AM  
 


The climate change bill that passed the House last summer looks likely to die in the Senate. So, 
with the political machinery in Washington grinding to a halt, and an upcoming mid-term 
election cycle that looks bad for Democrats, is climate change legislation dead for the 
foreseeable future? 


Maybe not. A sleeper bill by Senators Cantwell and Collins that places a cap on carbon, auctions 
permits, and put a check into every American's pocket has been picking up steam (see positive 
editorials in the Economist, Washington Post, and Denver Post). It might just strike the right 
balance of job creation, simplicity, and populism to take off. 


There are several reasons why this bill is a smart way to reduce our dependence on polluting 
emissions. First, it is a market-based approach--the cap ensures we get the emissions reductions 
we need, but businesses are free to achieve those reductions the way that works best for them. 
Companies aren't burdened by the government dictating how they must comply, and the strong 
economic signal will help generate innovation, investment and jobs rather than red tape.  


Second, economists agree that auctioning pollution credits under a cap is more efficient than 
giving them to polluters for free. Rather than picking winners and losers before the game even 
starts, this bill sets a level playing field.  


Third, auctioning the credits means returning the money to American families. The vast majority 
of the revenue raised from the auction will be divided up equally and returned to households in a 
monthly check. The refund they get will be bigger than the new energy costs that will inevitably 
come as companies pay more to pollute.  


Finally, and in this political climate most importantly, the Cantwell-Collins approach is 
transparent, simple, and cuts out the special interests that are the object of (legitimate) populist 
backlash. The bill is short (less than 40 pages), has a straightforward mechanism to cut 



http://www.economist.com/world/united-states/displaystory.cfm?story_id=15453166

http://www.washingtonpost.com/wp-dyn/content/article/2010/02/09/AR2010020903526.html

http://www.denverpost.com/opinion/ci_14406346#ixzz0fhSBmFHc





 6 


emissions, rather than a labyrinth set of policies that very few can decipher, and can be 
monitored by every American to see exactly who is getting what for how much.  


It is clear that the United States needs to move away from polluting fuels, and do so in a way that 
creates jobs for American workers. The cap, auction, and refund minimize the total cost to the 
American economy, because it does not dull price signals through convoluted giveaways, pass-
throughs, or freebies. This keeps costs down by giving everyone the incentive to take advantage 
of the cheapest tools available to reduce energy use or clean up energy production.  


Our reliance on fossil fuels imposes a complex set of environmental and economic problems: 
national security threats; rising sea levels that will raise our insurance premiums; and droughts 
that could threaten our food supply. Tackling these problems will require ingenuity, hard work, 
and foresight on both sides of the aisle and from all corners of our country. We cannot put off 
dealing with these issues because politicians in Washington want to close their ears and pretend 
they aren't happening. 


But with problems this complicated, and skepticism of the American public this deep, we need to 
simplify the solutions. By cutting out the special interest, and focusing on the public interest, the 
Cantwell-Collins approach gives Senators from both parties, representing states as diverse as 
Washington and Maine, a reason to come together. If we want climate change legislation in the 
near future, it may be time for the rest of us to join the bandwagon.  


 
 


ENERGY 
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What is the EPA's excuse now? Waiting for more torrential rain to host Olympic Black Water 
rafting competitions? 


As heavy rains and snow worsen landfill conditions, this is the sentiment of besieged residents in 
Perry County, Alabama, who have been designated as the official keepers of toxic coal ash from 
the nation's worst environmental disaster--the TVA coal ash pond break in 2008. 


Two weeks ago, the Public Employees for Environmental Responsibility (PEER) released a 
startling study that found that the EPA had allowed coal ash industry representatives to blatantly 
rewrite and water-down the potential dangers of coal ash in official government reports. PEER 
concluded:  


During the Bush administration, EPA entered into a formal partnership with the coal industry, 
most prominently, the American Coal Ash Association, to promote coal combustion wastes for 
industrial, agricultural and consumer product uses. This effort has helped grow a multi-billion 
dollar market which the industry worries would be crimped by a hazardous waste designation.  


The documents obtained by PEER under the Freedom of Information Act show how this 
partnership gave the coal ash industry a chance to change a variety of EPA draft publications and 
presentations, including - 


Removal of "cautionary language" about application of coal combustion wastes on agricultural 
lands in an EPA brochure to be replaced with "exclamation point ! language" "re-affirming the 
environmental benefits...that reinforces the idea that FGD [flue gas desulfurization] gypsum is a 
good thing" in the word of an American Coal Ash Association representative; 


A draft of EPA's 2007 Report to Congress caused industry to lobby for insertion of language 
about the need for "industry and EPA [to] work together" to weaken or block "state regulations 
[that] are hindering progress" for greater use of the coal combustion wastes; and 
EPA fact-sheets and PowerPoint presentations were altered at industry urging to delete 
significant references to certain potential "high risk" uses of coal combustion wastes. 


"For most of the past decade, it appears that every EPA publication on the subject was 
ghostwritten by the American Coal Ash Association," stated PEER Executive Director Jeff 
Ruch, who examined thousands of industry-EPA communications. "In this partnership it is clear 
that industry is EPA's senior partner. 


That was then--the Bush administration. This is now--the Obama administration.  


Last year, the Obama administration released a previously held Bush administration EPA study 
on coal ash that demonstrated the clear dangers of coal ash, including cancer. Among many 
issues, the EPA concluded:  


The coal ash threat could linger for 100 years -- Because some of the EPA data go back to the 
mid-1990s, it is possible that some of the listed dumps are no longer in use. The EPA warns, 



http://www.peer.org/news/news_id.php?row_id=1297

http://blogs.wvgazette.com/coaltattoo/2009/05/07/secret-epa-study-big-cancer-risks-from-coal-ash-ponds/
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however, that peak pollution from ash ponds can occur long after the waste is placed and is likely 
to result in peak exposures about 78 to 105 years after the pond first began operation.  


 
- Higher cancer risk for up to 1 in 50 nearby residents -- The EPA estimates that up to 1 in 50 
nearby residents could get cancer from exposure to arsenic leaking into drinking water wells 
from unlined waste ponds that mix ash with coal refuse. Threats are also posed by high levels of 
other metals, including boron, selenium and lead. 


In a formal complaint lodged yesterday with the EPA, Alabama Hurricane Creekkeeper John 
Wathen charged the formal agreement with EPA and TVA says no ash can be shipped to any 
landfill that does not meet compliance standards. 


Wathen and Perry County residents called on the EPA "to immediately halt the dredging of the 
Emory River in Kingston, Tennessee -- and hauling wet TVA coal ash to the Arrowhead Landfill 
in Perry County, Alabama -- until the landfill comes into full compliance with state and federal 
laws." 


"We therefore respectfully request that EPA order a complete stopping of disaster ash to Perry 
County until this landfill is in complete compliance as certified by EPA national headquarters," 
Mr. Wathen writes in the letter. 


"EPA Region 4 and ADEM have failed us," he says. "The situation here grows more dire with 
every rain event. Excessive water in the landfill is causing off-site violations, some intentional it 
seems." 


Here are the photographs from Wathen that show pumps diverting liquid waste off the landfill 
property into adjoining ditches near residential homes: 


Up to now, both EPA and ADEM are taking the operators word that no violations exist," he says. 
"I am presenting you now with overwhelming evidence that this landfill is not and has never 
been in complete compliance since the disaster ash started coming." 


Here are some concerned residents: 


According to Wathen,"arsenic and other pollutants of concern have been reported to EPA and 
ADEM, but no action has been taken." 


Collection of material in the ditch has rendered two separate arsenic levels that exceed EPA safe 
drinking water standards, Wathen says, and one value much higher than the water quality 
criterion for aquatic life. 


"While people do not drink from the ditch," he concedes, "it leads through private land where 
farm animals do drink from the surface water." 
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Mr. Wathen says EPA and ADEM have produced no reports showing evidence that any 
oversight has been conducted by the federal and state agencies charged with that by law. There 
are no reports of agency sampling or toxic releases data for the required inventory. 


"I personally informed Mr. John Hagood, interim director ADEM, of these illicit night time 
discharges but he has chosen not to investigate," Wathen says. "Instead, all the report says is that 
Mr. Cook, landfill manager denies the claim. No tests, no samples, no interviews of employees 
or nearby residents effected, just a simple denial by the manager was good enough to refute 
hundreds of photos, certified lab results, anecdotal stories from the community, or first hand eye 
witness account by me." 


 
 
 


***************************************************************************** 
Blog Round-up contain copyrighted materials and are made available to designated 
recipients. Neither the Blog Round-up nor any individual article within may be further 
distributed. 
 
***************************************************************************** 
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PEOPLE ARE TALKING  
==================================================================== 


With the internet, blogs, Twitter, forums - people are talking about EPA 24/7 
Here’s a sampling of what was said on Feb. 17, 2010: 


 
NOTE:  To read the entire blog entry, click on underlined URL.  To learn more about the 
blogger, click on the name/link in first line.  Notes and headings are from OPA. 
 
 
Greenhouse Gas Emissions Regulation & Science 
 
iPhone app pitches climate change science against scepticism  


Posted by:  eolinter   7:20 pm   Full post: http://bit.ly/8XiJVN 
(Note:  For every argument tossed forward by climate change skeptics, there's a body of 
scientific research that clarifies the issue. Thanks to an Australian solar physicist by the name of 
John Cook, you can access those skeptics' arguments, and the science-based counter-arguments, 
on your iPhone. ) 
 
FoxNews: EPA Endangerment Finding Inflames Climate Change Debate  


Posted by:  DontReElectNE1  7:15 pm   Full post: http://bit.ly/d6Kulo 
 
Department of Defense, world’s top energy consumer, factors climate change into its long-
term strategies  


Posted by:  juliepiotrowski   7:05 pm   Full post: http://bit.ly/9R8VFw 
 
AP:  Business groups challenge EPA on greenhouse gases  


Posted by:  NewsChannel10   7:00 pm   Full post: http://bit.ly/bHklCO 
 
TX state climatologist: There is no scientific basis to roll back EPA finding that GHGs 
endanger the public  


Posted by:  KHayhoe    6:17 pm   Full post: http://bit.ly/bIAuuE 
(Note:  “anthropogenic increases of greenhouse gas concentrations clearly present a danger to the 
public welfare, and I agree with the EPA’s findings in that sense”) 
 
Texas, Virginia challenge EPA greenhouse gas finding (The Christian Science Monitor)  


Posted by:  Bill987232    6:15 pm   Full post: http://bit.ly/9ArhhS 
 
Texas Environmentalists Criticize Perry’s Challenge of EPA Endangerment Finding  


Posted by:  KUHFNews    6:05 pm   Full post: http://bit.ly/cd9UFR 



http://twitter.com/eolinter

http://bit.ly/8XiJVN

http://www.skepticalscience.com/

http://twitter.com/DontReElectNE1

http://bit.ly/d6Kulo

http://bit.ly/9R8VFw

http://twitter.com/NewsChannel10

http://bit.ly/bHklCO

http://twitter.com/KHayhoe

http://bit.ly/bIAuuE

http://twitter.com/Bill987232

http://bit.ly/9ArhhS

http://twitter.com/KUHFNews

http://bit.ly/cd9UFR
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Recovery Act Anniversary 
 
THURSDAY: EPA Administrator Jackson Visits Columbus, Ohio for Recovery Act 
Announcement / Marking one-year milestone 


Posted by:  EPOnline  7:35 pm   Full post: http://ow.ly/16Bun3 
 
One Year Later, EPA-Funded Recovery Act Projects Yielding Cleaner Air, Water and 
Land Across New York State; EPA As... 


Posted by:  EPOnline  7:30 pm   Full post: http://ow.ly/16Bun3 
 


One year later, EPA-funded recovery act projects yielding cleaner air, water and land  
Posted by:  www.pollutiononline.com     7:05 pm   Full post: 
http://www.pollutiononline.com/article.mvc/One-Year-Later-EPA-Funded-Recovery-
Act-0001?VNETCOOKIE=NO  


 
EPA, State of Colorado recognize Recovery Act benefits ...: Many of these projects feature 
“green” measures...  


Posted by:  TWT_SAVE_ENERGY   7:00 pm   Full post: http://bit.ly/bZY58s 
 


EPA-funded Brownfields Projects Announced in Newark on 1-Year Anniversary of 
Recovery Act -- environmental justice 


Posted by:  ISEadler    6:15 pm   Full post:  
 


 
 
 


ROUND-UP OF MAJOR BLOGS 
 


CLIMATE  CHANGE 
 


Texas state Climatologist disputes his own state’s climate-denier perition 
(Wonk Room) 
 
Texas’s own state climatologist can find no scientific basis in his state’s effort to roll back the 
Environmental Protection Agency’s finding that greenhouse gases endanger the public. Texas 
Attorney General Greg Abbott (R-TX) filed paperwork to challenge the EPA endangerment 
finding yesterday, asserting that the conclusions of the Intergovernmental Panel on Climate 
Change (IPCC), the United States Global Change Research Program (USGCRP), and the 
National Academy of Sciences (NAS) cannot be trusted because of “serious misconduct” by a 
“cadre of activist scientists colluding and scheming.” In an email interview with ThinkProgress’ 



http://twitter.com/EPOnline

http://ow.ly/16Bun3

http://twitter.com/EPOnline

http://ow.ly/16Bun3

http://www.pollutiononline.com/

http://www.pollutiononline.com/article.mvc/One-Year-Later-EPA-Funded-Recovery-Act-0001?VNETCOOKIE=NO

http://www.pollutiononline.com/article.mvc/One-Year-Later-EPA-Funded-Recovery-Act-0001?VNETCOOKIE=NO

http://twitter.com/TWT_SAVE_ENERGY

http://bit.ly/bZY58s

http://twitter.com/ISEadler

http://wonkroom.thinkprogress.org/2010/02/17/texas-climatologist-v-denier-petition/

http://wonkroom.thinkprogress.org/2010/02/17/texas-climatologist-v-denier-petition/

http://www.ipcc.ch/

http://www.ipcc.ch/

http://www.globalchange.gov/

http://dels.nas.edu/climatechange/
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Wonk Room, Texas State Climatologist John Nielsen-Gammon dismissed the Climategate 
conspiracy theories: 


Do I think that the EPA based its assessment on sound science? I think, by basing its assessments 
on the IPCC, USGCRP, and NAS reports, it was basing its assessments on the best available 
science. I have the expertise to independently evaluate the quality of these reports, and on the 
whole they constitute in my opinion the most comprehensive, balanced assessments of 
climate change science presently available.  


Although Dr. Nielsen-Gammon expressed concerns with the potential cost of Clean Air Act 
greenhouse gas emissions controls, and believes that climate science has “a tendency to focus on 
the risks and bad consequences of global warming” instead of potential benefits, he — and the 
entire Texas A&M Department of Atmospheric Sciences — finds that “anthropogenic increases 
of greenhouse gas concentrations clearly present a danger to the public welfare.” 


 


ENERGY 
Cube Tube Turns Your Cubicle Into Solar Powered Kingdom. Maybe 
(Treehugger) 
 
by Jaymi Heimbuch, San Francisco, California on 02.18.10 
Science & Technology  
Here's something you don't see in every (or any) office building - a cubicle outlined in solar 
panels. It's a way to convert all that wasted indoor lighting into energy to power...um...your desk 
lamp? For half an hour? Well at least one or two small devices on your desk, though not your 
computer which is the biggest energy sucker you have in your cubicle. It's intended to help office 
buildings lower their electricity bill since workers can plug their gadgets straight into the base of 
their cube, rather than into the wall. But...can it?  


Red Ferret points us to this creation by Solar Road Technologies, which is looking to have the CubeTube on the 
market in 2011. The creators state: "The device simply clips to cubicle walls, or can be placed on desktops or 
windowsills. CubeTube's patented cylindrical shape allows light harvesting in all directions, not just overhead. Unlike 
other solar energy products, CubeTube will not be affected by weather changes because it works completely off of 
indoor lighting." 


Solar cells on rounded surfaces like this tend to be less efficient than flat solar cells, since a smaller surface area is 
pointed directly at the light source, plus indoor light harvesting is usually less efficient than direct sunlight. So all in all, 
the tubes lining a cubicle will only generate a minimal amount of energy. The idea of placing these along window sills 
is smarter. 


If the device(s) plugged into the CubeTube need more juice than ambient lighting can provide, the CubeTube 
switches to its backup battery, where energy generated by the solar cells is stored. And if that isn't enough, then it will 
switch over to AC power from the grid.  



http://wonkroom.thinkprogress.org/2010/02/17/texas-climatologist-v-denier-petition/

http://wonkroom.thinkprogress.org/2010/02/17/texas-climatologist-v-denier-petition/

http://atmo.tamu.edu/weather-and-climate/climate-change-statement

http://www.treehugger.com/author/jaymi-heimbuch-san-francisco-c-1/

http://www.treehugger.com/science_technology/

http://www.redferret.net/?p=18804

http://www.solaroadtechnologies.com/cubetube.htm





 5 


It would probably take a significant number of these tubes lining every cubicle corner to gather up enough to run the 
office printer. Though, we can't be sure about that - the makers don't specify how much electricity output this would 
be capable of. It might end up being a brilliant solution when it comes on the market next year, but we're kinda 
guessing it will take a very long time before an office manager saw a return on investment with these.  


Still - it's a clever idea, and we love the creative thinking for how to get offices less dependent on grid energy. It's a 
good intention though not the best invention. And we just hope this wouldn't encourage offices to leave the lights on 
at night... 


 
 


TOXICS 
 
TOXIC EMANATIONS FROM ALABAMA'S ASH HOLE 


Complaint cites health threats at Alabama dump taking TVA’s spilled coal 
ash  (Grist.org) 


An Alabama creekkeeper has filed a complaint with the Environmental Protection 
Agency citing health threats including runoff containing alarmingly high arsenic levels at 
a bankrupt landfill that’s taking hundreds of millions of gallons of coal ash spilled from 
the Tennessee Valley Authority’s Kingston coal plant. 


The Arrowhead Landfill—owned by Perry County Associates and managed by Phill-Con 
Services and Phillips & Jordan—is near Uniontown, Ala., a community in rural Perry 
County where 88 percent of residents are African-American and almost half live in 
poverty. The landfill sits only 100 feet from some people’s front porches. 


“Why is Perry County being treated like this?” asks Hurricane Creekkeeper John 
Wathen, who wants the ash shipments stopped until the problems are fixed. “Are the 
people in Perry County any less valuable than the people of Kingston, Tenn.?” 


Last July, the EPA approved TVA’s plan to ship by train to the Perry County dump more 
than half of the 1 billion gallons of coal ash that spilled from TVA’s Kingston plant in 
eastern Tennessee’s Roane County in December 2008. EPA assured the public that the 
Alabama landfill “complies with all technical requirements specified by federal and state 
regulations,” but what Wathen has documented calls that into question. 


After months of investigating local residents’ complaints of unusual runoff and sickening 
smells and getting no help from state or EPA regional regulators, Wathen sent a 
complaint to EPA Administrator Lisa Jackson yesterday documenting serious 
environmental health threats at the 976-acre facility: 


* Dangerously high arsenic levels have been found in what’s described as 
“stinking gray/tannish waste” being pumped nightly pumping from the landfill. 



http://creekkeeper.blogspot.com/2010/02/arrowhead-landfill-complaint-021610.html

http://www.southernstudies.org/2010/02/alabama-dump-taking-tvas-spilled-coal-ash-declares-bankruptcy.html

http://www.arrowheadlandfill.com/

http://www.phillcon.com/

http://www.phillcon.com/

http://www.pandj.com/

http://yosemite.epa.gov/opa/admpress.nsf/d0cf6618525a9efb85257359003fb69d/02ec745d4bba7547852575e700476a8f%21OpenDocument
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Tests of the leachate collected by Wathen from one of the on-site pumps indicated the 
presence of arsenic—a contaminant characteristic of coal ash and a known 
carcinogen—at 0.840mg/L. That’s more than 80 times the U.S. safe drinking water 
standard of 0.01 mg/L and far higher than what’s considered safe for aquatic life. 
Wathen took his findings to the Alabama Department of Environmental Management, 
but ADEM reportedly declined to investigate after the landfill manager denied the 
pumping claims. “No tests, no samples, no interviews of employees or nearby residents 
[affected],” says Wathen’s complaint, “just a simple denial by the manager was good 
enough to refute hundreds of photos, certified lab results, [anecdotal] stories from the 
community, or first hand eye witness account[s] by me.” 


* The arsenic-tainted waste runs in the landfill’s roadside ditches at levels that 
have exceeded safe drinking water limits. “While people do not drink from the ditch, it 
leads through private land where farm animals do drink from the surface water,” Wathen 
says. The ditches also drain into local streams. ADEM has attributed the material in the 
ditches to the chalky local soils used to build the haul road, but Wathen says the agency 
has failed to produce any evidence to back up that claim. Perry County is not among the 
areas of the U.S. where dramatically elevated levels of arsenic have been found to 
occur naturally in groundwater due to high levels in soils. 


* An excessive amount of wet material is being dumped into the landfill, 
threatening the protective liner. The mixture of spilled coal ash and and other 
hazardous waste being dumped into the landfill is now piled about 60 feet high in 
places, with the wet conditions adding to the crushing weight. “The liquid levels actually 
stand well above the top of the liner and the high water levels seem to be consistent 
regardless of rain,” Wathen writes. “It is my understanding the landfill allows a maximum 
permissible liquid level of only 18 inches above the bottom of the liner. There looks to 
be at least 20 feet of water standing in existing cells.” Compounding the problem, the 
company that had been taking waste liquids from the landfill announced earlier this 
month that it would no longer accept the shipments, which it had planned to treat before 
sending through the Mobile public sewer system. Wathen had counted as many as 20 
tanker trucks—each carrying as much as 9,000 gallons of leachate—leaving the site 
each day. 


* Contaminated coal ash is falling from overloaded, uncovered trucks and spilling 
along the road. “This means that the haul road itself is now contaminated and all storm 
water leaving the haul road should be treated as potentially toxic,” writes Walthen. 
Untreated runoff from the road now flows into nearby Tayloe Creek—and when the rain 
subsides and the weather dries out, the concern is that all the mud will turn into airborne 
dust. 


* When the train cars hauling coal ash to the landfill are washed off, the runoff is 
allowed to flow into Tayloe Creek’s drainage basin. While the landfill operator 
erected silt fences at the site recently, they were standing under several feet of sludge 
during Wathen’s two inspections earlier this month. And at the point where the site 
drains into the creek, the operator has constructed a dam of riprap, essentially using the 



http://www.cancer.org/docroot/PED/content/PED_1_3x_Known_and_Probable_Carcinogens.asp

http://www.cancer.org/docroot/PED/content/PED_1_3x_Known_and_Probable_Carcinogens.asp

http://water.usgs.gov/nawqa/trace/pubs/geo_v46n11/fig2.html

http://water.usgs.gov/nawqa/trace/pubs/geo_v46n11/fig2.html

http://water.usgs.gov/nawqa/trace/pubs/geo_v46n11/fig2.html

http://blog.al.com/live/2010/02/mobile_company_rejects_waste_l.html
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waterway as a treatment facility—something that Wathen notes is prohibited by both 
EPA and Army Corps of Engineers regulations. 


“According to the agreement with EPA and TVA, no ash can be shipped to any landfill 
that does not meet compliance standards,” Wathen writes in the complaint. “We 
therefore respectfully request that EPA order a complete stopping of disaster ash to 
Perry County until this landfill is in complete compliance as certified by EPA national 
headquarters. EPA Region 4 and ADEM have failed us.” 


In the meantime, Florida attorney David Ludder has announced that he plans to sue the 
landfill’s operators on behalf of 155 local residents over the foul smell coming from the 
facility. He had previously announced plans to sue the facility’s owners, but they filed for 
bankruptcy last month—a move that prevents any new lawsuits from being filed against 
them until the bankruptcy is settled. 


(To see photos of the Arrowhead Landfill, including aerial shots provided courtesy of 
SouthWings, click here. This story originally appeared at Facing South.) 


• Comments  


Sue Sturgis is the editorial director of Facing South, the online magazine of the nonprofit 
Institute for Southern Studies in Durham, N.C. 


 


WATER 
 
Legislation passed for clean-up of uranium tailings site near Tuba City 
(Treehugger) 
 
Joshua Lavar Butler 
Office of the Speaker 
Tuesday, February 16, 2010 
WINDOW ROCK, Ariz. - The Resources Committee of the 21st Navajo Nation Council met 
Feb. 12 and passed Legislation No. 0065-10 pertaining to the clean-up of the uranium tailings 
site located northeast of Tuba City. 
 
The legislation, sponsored by Council Delegate George Arthur (T'iistoh Sikaad/San Juan/Nenanezad), 
passed the committee with a 6-1 vote. With the bill's passage, $4.5 million will be utilized to clean the 
uranium site near Tuba City, which is located north of the former uranium processing facility known as 
Rare Metals Uranium. The site is also known as the Highway 160 site because of its northerly location 
off of U.S. Highway 160. 
 
The legislation also includes extending the cooperative agreement dates between the Navajo Uranium 
Mill Trailing Remedial Action Program and the U.S. Department of Energy to carry out the ground 
water remedial action pursuant to U.S. Environmental Protection Agency ground water protection 
standards. 



http://www.selmatimesjournal.com/news/2010/feb/05/perry-landfill-draws-more-fire/

http://www.selmatimesjournal.com/news/2010/feb/05/perry-landfill-draws-more-fire/

http://www.southernstudies.org/2010/02/alabama-dump-taking-tvas-spilled-coal-ash-declares-bankruptcy.html

http://www.southernstudies.org/2010/02/alabama-dump-taking-tvas-spilled-coal-ash-declares-bankruptcy.html

http://www.southwings.org/page.php?116

http://s291.photobucket.com/albums/ll297/creekkeeper_2008/Perry%20County%20TVA%20Ash%20Hole/PCA%20complaint%20photos%20021610/?start=0

http://www.southernstudies.org/2010/02/complaint-cites-health-threats-at-alabama-dump-taking-tvas-spilled-coal-ash.htmlhttp:/www.southernstudies.org/2010/02/complaint-cites-health-threats-at-alabama-dump-taking-tvas-spilled-coal-ash.html

http://www.grist.org/article/complaint-cites-health-threats-at-alabama-dump-taking-tvas-spilled-coal-ash/print/PALL#comments#comments

http://www.southernstudies.org/

http://www.southernstudies.org/iss/about.html
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Council Delegate Arthur said the Highway 160 site tailings were left by the former uranium processing 
facility. 
 
"In past years, there have been attempts to stabilize the site but it has failed various times," Arthur 
explained. "The Navajo Nation Environmental Protection Agency has been very instrumental in 
identifying the stabilization and clean-up initiatives, as well as lobbying for this site." 
 
The funding will be controlled by the Navajo Nation Environmental Protection Agency (NNEPA), the 
agency responsible for the investigation of the contaminated area since 2003. 
 
Cassandra Bloedel, environmental program supervisor with NNEPA, explained, "In 2003, information 
was received by local families who knew of the contaminated site. They were witnesses to those 
uranium activities in the late 1950s and in the early 1960s." 
 
"In February 2004, the site was reported to the U. S. Environmental Protection Agency, Emergency 
Response in which they came to the site for an investigation in May of 2004," Bloedel said. "The site 
was shown to have radioactive waste located within the area. The U.S. EPA did not find the mill balls 
that would later be discovered by Navajo EPA contractor Dr. William Walker." 
 
"In January of 2006, Navajo EPA hired contractor Dr. William Walker to further investigate the site. 
Dr. Walker worked from 2006 into 2007 and identified further mill related waste, and finding of the 
mill balls used in uranium processing, and showed the site had high areas of radioactivity," added 
Bloedel.  
 
"In April 2007, the late Arlene Luther, then-department manager with NNEPA, was the one who 
approached the U.S. Department of Energy to have them respond to the Highway 160 Site since they 
were the later operators of the former Rare Metals Uranium Mill. The company did their own 
investigation of the site and determined that the site did possess waste from the former Rare Metals 
Site, and they were the ones who fenced in approximately 7.6-acres to protect humans and livestock 
that graze within this area," Bloedel said. 
 
"To further ensure stability of the site, a palliative cover that hardens like a crust was placed on top to 
prevent any contamination from leaving the site since there are very high winds such as 50 miles per 
hour that frequent the area," Bloedel added. 
 
"In March 2009, U. S. President Barack Obama passed the Omnibus Appropriation Bill for $5 million 
for the Highway 160 Site," Bloedel added. "Since there was no direct mechanism to pass the funds to 
Navajo EPA, they were redirected to the Navajo UMTRA Program since an existing MOA was in place." 
 
Bloedel also mentioned the site is secure with fencing and is monitored on a monthly basis by the 
Navajo EPA with El Paso Natural Gas contractors. 
 
Department Manager Madeline Roanhorse of the Office of Abandoned Mines, an agent to Arthur's 
legislation, also informed the committee the $4.5 million will be utilized to hire technical staff at the 
site for project management on environmental clearance, site characterization and developing a 
design for remedial action and monitoring. 
 
"The passing of this legislation will help to restore land for the Tuba City community such as providing 
more grazing pastures and opportunities for other community development projects," said Roanhorse. 
 
The Resources Committee passed the legislation and it will now be considered by the 
Intergovernmental Relations Committee for it final adoption. 
 
 
 


Most places try to keep coal ash out of the water 
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Using Coal Ash to Melt Ice (Grist.org) 
 
17 Feb 2010 2:47 PM 
by Bruce Nilles  
Co-written by Lyndsay Moseley, Associate Washington Representative for the Sierra Club 
Beyond Coal Campaign. 
 
On Thursday, the Nebraska Emergency Management Agency and the U.S. Army Corps of 
Engineers will start using coal ash to melt the thick ice on the Platte River in Omaha, 
Nebraska, to prevent ice jams and severe flooding. From the article: 


“The hope is that the dark ash will absorb the sun’s energy and help ‘rot’ the ice so it 
breaks up into smaller chunks and washes downstream, Berndt said.” 


Coal ash contains heavy metals like lead, mercury, arsenic and more – all of which are 
linked to increased rates of cancer, learning disabilities and reproductive problems. The 
metals can be ingested through the dust or when dissolved in water. 
 
This strikes us as a strange and dangerous move – one community is going to add coal 
ash to their water while many others are worried about how it will affect their water 
supplies. 
 
For example, the Tennessee Valley Authority is working around the clock to get tons of 
coal ash out of the Emory and Clinch rivers to protect public health and the environment 
in Tennessee. 
 
Also, the Environmental Protection Agency (EPA) is drafting a rule to mandate safe coal 
ash disposal practices. Yet for some reason officials in Nebraska think it’s is a good 
idea to take 86 tons of bottom ash from a coal plant and dump it onto the river ice via 
cropduster. 
 
We are looking into this action by the Army Corps and the state to see if it violates any 
environmental laws designed to protect the rivers and drinking water sources. 
 
For now, please urge EPA to move forward with federal safeguards that protect our 
waterways from improper coal ash disposal. And if you’re in or near Omaha, Nebraska, 
write a letter to the editor today! 


 
 


***************************************************************************** 
Blog Round-up contain copyrighted materials and are made available to designated 
recipients. Neither the Blog Round-up nor any individual article within may be further 
distributed. 
 



http://www.grist.org/member/11566

http://www.sierraclub.org/coal

http://www.omaha.com/article/20100217/NEWS01/702179923

http://www.sierraclub.org/coalash

https://secure2.convio.net/sierra/site/Advocacy?pagename=homepage&page=UserAction&id=3533

http://www.omaha.com/section/NEWS08
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FOR IMMEDIATE RELEASE      CONTACT: ROBERT DILLON (202) 224-6977 
FEBRUARY 22, 2009                             or ANNE JOHNSON (202) 224-7875    
              
Sen. Murkowski: Disapproval Resolution Best Safeguard to Economy 
 
WASHINGTON, D.C. – U.S. Sen. Lisa Murkowski, R-Alaska, today released the following 
statement on Democratic senators’ letter to the Environmental Protection Agency regarding the 
economic threat of greenhouse gas regulations: 
 
“Last Friday, eight Democratic senators sent a letter to the Environmental Protection Agency 
(EPA) describing many of the same concerns I have been raising about that agency’s attempt to 
impose back-door climate regulations under the Clean Air Act.   
 
“I welcome my colleagues’ attention to this issue, and am encouraged that they share the 
concerns of the 41 Democratic and Republican senators who have introduced a disapproval 
resolution (S.J.Res.26) to halt EPA’s actions. This bipartisan measure was made necessary by the 
agency’s decision to finalize the endangerment finding without addressing a number of problems 
related to it.   
 
“Fortunately, the Congressional Review Act provides a small window of opportunity for 
Congress to disapprove of EPA’s finding.  The disapproval resolution remains the best 
opportunity for senators to weigh in, prior to EPA regulating, on whether or not they are 
comfortable with EPA instituting massive new regulations in the midst of the worst economic 
downturn in modern times. It is a simple issue: Senators either support EPA imposing these 
regulations without input from Congress, or they don’t.”  
 
“Congress remains the appropriate body to develop climate policy. Having evaluated and pursued 
other options to respond to EPA’s proposed regulations in the past, I’m convinced that 
alternatives to the disapproval resolution will face a difficult path forward. Economically 
damaging regulations will be no more acceptable at some later date.        
 
“I commend my colleagues for becoming more engaged in this important issue and hope they will 
show their commitment by signing on as co-sponsors of the disapproval resolution. It’s time to 
take the threat of EPA’s command-and-control regulations off the table.” 
 


#### 
 


For further information, please contact Robert Dillon at 202.224.6977 or 
Robert_dillon@energy.senate.gov or Anne Johnson at 202.224.7875 or anne_johnson@energy.senate.gov. 


Visit our website at http://energy.senate.gov/public/ 



mailto:Robert_dillon@energy.senate.gov

mailto:anne_johnson@energy.senate.gov

http://energy.senate.gov/public/
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February 23, 2010 


The Honorable Harry Reid      The Honorable Mitch McConnell 


Majority Leader       Minority Leader 


United States Senate       United States Senate 


Washington, DC 20510      Washington, DC 20510 


Dear Senator Reid and Senator McConnell: 


As environmental agency commissioners in States that have adopted the California Clean Cars 


standards, we are writing to express our concern with the Resolution of Disapproval recently 


introduced by Senator Murkowski of Alaska that would invalidate the U.S. Environmental 


Protection Agency (USEPA) finding of endangerment for greenhouse gases (GHGs).  Many of 


our States have previously expressed opposition to this Resolution because it would represent a 


denial of the overwhelming scientific evidence of real and urgent threats to human health and 


welfare posed by climate change, and would strip the nation of a proven, effective tool to begin 


to address this threat.  Today we are writing to elevate a specific issue of national importance 


that may be jeopardized by the Resolution. 


We believe the Murkowski Resolution would prevent the federal program for passenger vehicle 


GHG standards from being finalized.  As you know, under this program, USEPA proposed 


federal GHG standards for vehicles that will be roughly equivalent to both the federal corporate 


average fuel economy (CAFE) standards and the GHG standards pioneered by California and 


adopted by 13 other states and the District of Columbia.  The existence of comparable federal 


GHG standards, in turn, would allow our States to accept compliance with the federal program as 


demonstrating compliance with the California program.  This nationally harmonized state-federal 


program has been widely praised by the automobile industry, environmental organizations, labor 


unions, States, the Obama Administration, and many members of Congress. 


Without comparable federal vehicle GHG standards, our States will not be able to offer this 


alternative compliance option to automakers.  Although the Resolution does not affect our States' 


independent authority under the Clean Air Act to separately adopt and enforce the existing 


California GHG standards, we believe that the entire nation would benefit from the cleaner 


vehicles, greater energy security, and consumer savings that a long overdue federal program will 


provide.  Moreover, we understand that vehicle manufacturers appreciate the flexibility of 


alternative compliance options and a harmonized national program.  We would regret to lose 


these benefits to consumers, industry, and the Nation.  


For these reasons, we urge you to oppose the Resolution of Disapproval and to preserve the hard-


won benefits of a harmonized state-federal vehicle standards program. 


Thank you for your consideration, 


 







 


______________________________     ____________________________________ 


Mary D. Nichols, Chair         Amey Marrella, Commissioner 


           California Air Resources Board               Connecticut Department of Environmental Protection 


 


 


_________________________________       ____________________________________ 


           David Littell, Commissioner     Laurie Burt, Commissioner 


   Maine Department of Environmental Protection   Massachusetts Department of Environmental Protection 


 


 


 


_________________________________       ____________________________________ 


              Ron Curry, Secretary            Pete Grannis, Commissioner 


   New Mexico State Environment Department    New York Department of Environmental Conservation 


 


 


__________________________________           ____________________________________ 


     Dick Pedersen, Director            W. Michael Sullivan, Director 


Oregon Department of Environmental Quality     Rhode Island Department of Environmental Management 


 


 


_________________________________           


           Ted Sturdevant, Director                          


    Washington Department of Ecology             













AEP Review of S. 2877 Proposal 
 


Policy Summary 
• S. 2877 -- the Carbon Limits and Energy for America’s Renewal (CLEAR) Act as introduced by 


Senators Cantwell and Collins would establish an economy-wide CO2 cap and limited trade system. 
 
• 100% of the allowances would be auctioned off to “capped” regulated entities (upstream fossil fuel 


providers) only.   
 


• 75% of the revenues from the auction would be recycled to consumers thru a cash refund on a per 
capita basis with every man, woman and child receiving the same $ rebate. 


 
• 25% of revenues would be used to fund GHG reductions in additional sectors, alternative energy, 


climate adaptation and industry compensation.  However, the distribution of the revenues for such 
purposes would be authorized only to the extent available through the normal appropriation 
process.  


 
• Allowance trading is restricted exclusively to entities with a compliance obligation.  No third parties 


(i.e. utilities, industry or financial firms) can partake in allowance market. 
 
• Emission cap is set at 2012 levels in 2012 and declines at an accelerating rate (starting at 0.25%) 


each year beginning in 2015.  The overall GHG reduction goals start at 20% reduction from 2005 
emissions in 2020 and decline over time until an 83% reduction is achieved in 2050. 


 
• Price collar for allowances is established with a minimum price of $7 (escalates at inflation + 


6.5%/yr) and a maximum price of $21 (escalates at inflation + 5.5%/yr). 
 
• No use of offsets is allowed for compliance purposes. 


 
Major Negative Feature of S.2877  
 
• Bill would effectively tax all fossil based electricity consumption due to the 100% auction of 


allowances, which would dramatically raise customer rates. 
o AEP customers would face about a $3 billion increase in electric rates in the first year 


alone.  This amounts to an immediate 20% - 30% rate increase in 2012 in all of the 11 
states that AEP serves.  


 
• Fossil-fuel producers probably will not be able to pass on these entire enormous auction costs to 


end use consumers.  For example, the effective tax on coal producers is on the order of $50 billion 
per year at the beginning of the program. 


 
• Proposal would create major regional disparities in cost impacts to the electric sector, particularly 


between states dependent on coal versus those more reliant on nuclear, hydro and gas, as 
described above. 


 







• The auction program (which raises the money for the cash refunds to consumers) does NOT reflect 
the significant differences in carbon and energy intensity between the various states due to (1) mild 
versus severe weather patterns; (2) use of energy by heavy industry and commerce within the 
states; and (3) the degree to which states are powered by coal versus states powered by nuclear or 
hydro with zero carbon emissions from those sources. As a result, there are significant inequities 
with regards to the costs that would be borne by the various states.   


 
• For example, West Virginia electricity is almost all powered by coal and would bear extremely high 


costs under the auction.  But in this inequitable redistribution of wealth, West Virginians will 
unfairly receive the same per capita payment as residents of  Idaho, who would receive a windfall 
payment out of proportion to what they really need, since Idaho has among the lowest CO2 
emissions with almost all of their power generated from hydro.  West Virginia is hit hard by S.2877 
because geography mandates that its energy needs must be powered by coal rather than hydro; 
while Idaho is rewarded because it is blessed with high mountains and hydro as an accident of 
geography.   


 
• Another example would be Ohio that would be hit hard by the auction due to a large proportion of 


coal-fired generation and relatively high energy use due to a concentration of heavy industry, and 
hot summers and cold winters.  Yet, Ohio residents would receive the same per capita payment as 
Californians, or residents of the Pacific Northwest, who benefit from a mild climate and low energy 
costs, lower concentration of heavy industry, and greater access to hydro power.   


  
• Climate legislation should provide transitional and economic assistance to those states which are 


hit the hardest.  S. 2877 does just the opposite, and redistributes wealth by taking it from the 
states who will be hit the hardest under the auction, and then redistributes those auction 
revenues on a flat per capita formula, so that those affected the least and can most easily adjust 
to the cost of climate legislation receive the same payment.  Put simply, the states that are hit the 
hardest and must adjust to the severe impact of auctions under S.2877 would receive the same 
per capita payments as states that are affected the least and can most easily adjust to the bill's 
cost.   See attached charts.               


 
• Coal dependant states will pay much more in per capita terms when the emission costs passed thru 


to all sectors are considered. This will cause major reductions in industrial and commercial 
employment in these states as result of the increased cost of production / doing business. 


 
• 17% of US GHG emissions, many with low cost abatement potential, are not directly addressed as 


offsets cannot be used for compliance. 
 
• The elimination of all offsets significantly increases costs for AEP as well as all companies covered 


by the bill.   A wide range of studies demonstrate that verified and monitored offsets will directly 
reduce the cost of compliance by an order of magnitude, approximately 30% at the low end to 
50% at the upper end and provide real and additional GHG reductions outside of capped sectors.  
These studies are from US government agencies, the European Union, European governments, 
academic institutions, international organizations, non-governmental organizations, and think 
tanks.  The importance of verified and monitored offsets has been confirmed across a wide 
spectrum of stakeholders.  S. 2877 throws the baby out with the bathwater by banning offsets.   







 
• The bill greatly restricts the use and ability of emissions trading to keep overall compliance costs 


down.  The bill ONLY allows those directly affected by the allowance cap (e.g. coal and gas 
producers, oil refiners) to buy, sell and use emission allowances.  Electric power companies, gas 
utilities, banks, industrial and commercial companies are not allowed to participate in the markets.  
This restriction on trading makes it difficult to hedge against the risks of high compliance costs or 
invest in capital and new technologies such as carbon capture in order to more cost effectively 
reduce CO2 emissions.   


 
 


COST IMPACTS OF S.2877  
 
The analysis shown below represents early year annual costs associated with S. 2877. It assumes:  
(1) allowance price of $21 and (2) 2005 emission levels as representative of potential annual impacts 
in the early years of program.  Costs were calculated based on upstream allowance purchases 
associated with direct in-state CO2 emissions assuming all costs borne by energy producers are 
flowed thru to fossil fuel consumers. (Note: This is a simplifying assumption. To the extent these 
costs cannot be flowed through completely to fossil fuel consumers, energy producers and 
employment will be harmed and the regional cost disparities shown will be exacerbated further 
because most of the states harmed are also energy producing states).  A general equilibrium macro 
economic analysis would be required to fully assess the full economic impacts on state output and 
employment.  Total per capita rebates received by state residents based on current population data 
and 75% revenue rebate assumption in the bill.  


 


S. 2877:  Annual Costs vs. Annual Rebates


Shown:  All AEP Service Territory States, plus California, New York, Washington (Cantwell) and Maine (Collins)
Source:  EIA_2005 State Emissions Data:  EIA_861 (2005 Data)
* Assumes a $21/ton CO2 allowance price
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Net Rebate: Greater than $1 Billion/year


CO2 Price = $21/ton


S. 2877:  Net Cost/Rebate Impacts


Emissions Data:  EIA_2005 State Emissions Data - by Sector
Electricity Rate & Sales Data:  EIA_861 (2005 Data)


Net Cost:  Between $0 and  $1 Billion/year


Net Cost:  Greater than 1 Billion/year


Net Rebate:  Between $0 and $1 Billion/year


 





















DRAFT – DELIBERATIVE-CONFIDENTIAL  
Please note that we are still holding this initiative confidential  


 
RGGI+ Transportation Climate Initiative  


A Transportation and Climate Initiative of the Northeast & Mid-Atlantic States  
 


Goal of the Initiative: To bring together transportation, energy and environmental Agency 
Heads in the RGGI region to consider policies and initiatives to assist states in meeting an 
economy-wide Greenhouse Gas Reduction goal of (approximately) 80% reduction of 
Greenhouse Gases by 2050 and related interim goals. The participating states voluntarily 
seek to collaborate to find ways to improve energy efficiency in all areas of the 
transportation system while improving the efficiency of transportation systems to our 
citizens, promoting innovative clean transportation technologies of the future and improving 
the economies of our respective states.  
 
The proposed RGGI+ Transportation Climate Initiative would begin by:  


• Extending RGGI’s existing collaborative working relationship of environmental and 
energy agencies in the Northeast and Mid-Atlantic states to transportation agencies to 
address transportation, energy and environmental issues together;  


• Developing practical and effective options and obtaining resources for addressing 
transportation emissions and for reducing the use of imported energy in the northeast;  


• Working together to develop shared policies and initiatives, including programs to reduce 
energy use and improve efficiency and effectiveness of transportation systems in the 
region, invest in clean transportation infrastructure and explore policies that address the 
challenges of mobile source emissions, sustainable growth and vehicle miles traveled. 


• Working together on federal climate change, energy and transportation legislation to 
benefit the region by investing in the region’s transportation system, supporting the 
region’s commitment to environmental improvements, energy efficiency and greenhouse 
gas reductions.   


 
This would be a proposed three-year effort to be kicked off with a Summit in June, 2010. 
  
 


∗ Initial Work Plan for the RGGI Transportation Climate Initiative ∗   
  


1. RGGI environment and energy agencies are partnering with their state transportation 
agencies to begin discussion of a joint vision for a collaborative process that would begin to 
address climate change in the transportation sector in the region. 
 


2. With input from transportation, energy and environmental agencies, the project team 
will prepare an agenda for a meeting of agency heads. This meeting, to be held directly 
following the June meeting of the Northeast Association of State Transportation Officials 
(NASTO), would discuss and launch a 3 year collaborative effort. Since the proposed topic 
of NASTO’s June Meeting is “Going Green” and it will address many issues of importance to 
the three sets of agencies, this is an especially opportune time to begin this important work. 
The goal of the Transportation Climate Summit will be for the agency heads to concur on the 
overall initiative and to choose the highest priority areas of interest to move forward.  
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Initial “Summit” topics may include: 
• Developing a regional vision for state collaboration on regional transportation policies 


and programs that support greenhouse gas emissions reduction goals as well as 
reductions in other air pollutants of import to the region.  


• Examining existing policy and programmatic options for addressing greenhouse gas 
emissions reductions in the transportation sector;  


• Considering effective roles of different levels of government (municipal, MPO, county  
state and federal) in integrating transportation, energy, environment and economic 
interests at the local and regional level. 


• Sharing state energy and climate action plan transportation proposals to identify areas of 
mutual interest and possible collaboration opportunities;  


• Encouraging development and use of innovative clean transportation technologies in the 
region, including:  


 -Evaluating available technologies and vehicles and promoting the development of 
 promising alternative clean fuel options and infrastructure including exploring 
 regional electric vehicle infrastructure corridors  
 -Considering expanding the use and deployment of innovative information 
 technologies throughout the region to reduce congestion and improve safety.  
• Optimizing the energy efficiency of the transportation system, including:  


-Promoting operational efficiencies through the continued development and deployment 
of new types of Intelligent Transportation System (ITS) applications and Vehicle 
Infrastructure and Innovation (VII) initiatives.  
-Explore opportunities to reduce travel demand by engaging land use policymakers and 
decision makers in new partnerships that gradually alter the built environment toward 
long term sustainability.  


 -Working regionally to promote an optimal balance of transportation modes such as 
 encouraging shipment of freight by rail or waterways or expanding rail and transit 
 options within the region.  
 -Exploring opportunities to “green” all transportation modes, including highways, 
 aviation, rails and ports.  
• Ensuring that federal legislation, including climate change and energy legislation as well 


as reauthorization of the federal transportation, includes provisions that benefit 
development of environmentally beneficial transportation policy and investment in the 
region;  


• Initiating “bricks and mortar” joint projects of regional significance, including:  
 -Exploring a multi-state venture for infrastructure corridors to support the introduction 
 of electric vehicles in the region  
 -Considering 2-3 additional joint projects for rapid implementation  
 


3. Establish a RGGI Transportation, Energy & Environment Staff Working Group, 
(RGGI TEE). The RGGI TEE Staff Working Group is comprised of public sector 
environmental, energy and transportation representatives as volunteered by their 
Secretary/Commissioner. The group will prepare for the Transportation Climate Summit, 
frame issues, explore issues of relevance to the states, and develop white papers. The 
Group is taking the lead on organizing the Summit agenda and background materials, briefing 
agency heads as appropriate, and coordinating the Summit with the NASTO meeting.  Over 
time, the workgroup might prepare such things as white paper proposals on such areas 
as: needs of the transportation system, best practices, pilot projects, modeling, funding 
issues, research, demonstrations, model rule development, model statute development, 
and policy statements on goals and objectives.  
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4. Hold the Summit of environmental, energy and transportation agency heads and 
staff in Wilmington, DE in June (14-15) coordinating with the Northeast Association of 
State Transportation Officials (NASTO). The TEE Staff Working Group will meet in 
Wilmington on June 16th to draft a workplan for implementing the outcomes of the 
Summit. 


 
5. Follow up from the Summit would include a commitment to ongoing dialogue among the 


states’ transportation, energy and environment Agency Heads, an additional meeting in 
September, direction to TEE Staff Working Group for development of a short term set of 
activities and projects as well as development of a longer term (36 month) work plan. 
Work on the reauthorization of the federal transportation bill and any climate 
action/energy bills will likely be a priority as well.  


 
 


 ∗ Tentative Summit Agenda ∗  
 
The Agency Heads will focus their dialogue at the summit on approaches that offer promising 
regional solutions to reduce mobile source emissions of carbon through techniques and 
technologies such as establishment of electric vehicle corridors, enhancement of rail and other 
mass transit opportunities and development of strategies to address vehicle miles traveled. 
 
 The June 15, 2010 Summit is an opportunity to allow Agency Heads to agree to:  


• Develop an ongoing and collaborative working relationship at the Agency Head level to 
address climate issues by reducing greenhouse gases related to the transportation 
sector; 


• Seek funding for pilot transportation and climate initiatives that showcase approaches to 
advance clean technologies and reduce energy use in the transportation sector while 
economically benefiting the region;  


• Direct staff to participate in the RGGI Transportation Energy and Environment  (TEE) 
staff working group to develop proposals for shared policies and initiatives, including 
programs to reduce energy use and improve transportation services in the region; 


• Work together to influence federal legislation covering climate change, energy and 
transportation to advance mutual goals and to bring clean transportation technologies to 
the region; 


• Sign a Memorandum of Understanding affirming a statement of principles, an intent to 
maintain ongoing dialogue, and direction to develop a workplan for carrying out joint 
initiatives.   


 
Summit Overview: 
 Background on key issues will be provided through background white papers provided to 


Agency Heads prior to Summit, presentations as part of the NASTO agenda and via 
briefings woven into each agenda module below.   


 Background presentations at the NASTO meeting will include: 
• An Overview of the development of a regional Low Carbon Fuel Standard; 
• An Overview of the Regional Greenhouse Gas Initiative (RGGI) 


 
 Background White Papers will include the following:   


• Overview of Programs and Legislation: 
- Synopsis of RGGI and its connection to transportation 
- Status of Federal Climate bill and relationship to transportation;  
- Status of Federal Transportation bill; 
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- Summary of Climate Goals and Climate Action Plans of the States; 
- Overview of successful state-level transportation-environment initiatives and 


how to build on existing relationships/programs 
- Partnerships to success:  the role of MPOs, local governments and federal 


agencies;   
• Technology Update and Program Opportunities 


- Status of Electric Vehicle technology, value of EV regional corridors and their 
complement to in-state work; 


- The role of VMT and mobile source GHG emissions in meeting climate goals 
and the challenges states and the region face in addressing VMT policy; 


- Overall cost of congestion in the northeast   
- Examine the need for other alternative fuel infrastructure in the region 
- Status of innovative ITS and IDS and travel demand management (TDM) 


opportunities  
- Status and potential opportunities with MOVES mobile source model  


• Overview of Potential Meeting Outcomes 
- Draft MOU 
- Draft Charge to the TEE (or workplan) 
- Draft Communication plan 


 
 The Summit will commence with a working lunch (12:00-1:15).  Several high level 


lunchtime speakers will lay out the promise and opportunities associated with the RGGI+ 
TCI.  One participating State’s agency head will present an overview of the Initiative and 
specific objectives for the Summit.  Two working facilitated sessions will follow the lunch: 
 
1:30 – 2:30   Introductions/Shared vision 


Agency heads will discuss the benefits – environmental, economic and otherwise 
– that they anticipate regional collaboration, and RGGI+ TCI specifically, will 
bring to their states. 
 


2:30 – 4:30 Workplan development 
Agency heads will discuss specific commitments, principles, short and long-
term tasks and organizational structure for the TCI.  Specific topics will 
include agreement on: 
• A working structure for the TCI, including the TEE workgroup; 
• Ongoing dialogue among agency heads, including a follow Agency Head 


meeting in September; 
• Establishment of common principles and general priorities for moving 


forward; 
• Direction to the TEE workgroup for three month deliverables for Agency 


Head review and approval at the September meeting; 
• Funding for joint initiatives; 
 External communications 
 Execution of an MOU 
• Development of demonstration/pilot projects, including: benefits of 


undertaking immediate demonstration projects, funding opportunities, 
additional groundwork needed to proceed in the short term, and proposed 
next steps. 


 
 
.   
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Intersection of NASTO, RGGI Agency Heads and TCI Summit 
June 14-15, 2010 


HOTEL DUPONT, WILMINGTON, DELAWARE 
 


Proposed DRAFT AGENDA 
 
Monday, June 14th  
10:30 - 11:30 AM  RGGI Agency Heads Meeting Begins   


o Review Agenda and Goals for the next two days 
o Report on Follow Up from Three Regions Meeting 
o Report from Staff Working Group 


 
NOTE:     NASTO Meets Concurrently --  Agenda not shown 
 
11:45  AM - 1:00 PM  NASTO Lunch with RGGI Agency Heads & Staff 


 Keynote Speaker 
The Honorable Thomas R. Carper, US Senate – (Invited) 


 
1:45 PM – 3:15 PM  NASTO Plenary Session 3 – RGGI Agency Heads and staff 


invited to attend 
 


o Alternative Financing in the Era of Green   
o Results of the I-95 Corridor Coalitions efforts at 


establishing a pilot project for monitoring 
vehicle miles travelled, alternative taxation 
scenarios and public/private partnerships 


 
3:30 PM – 4:30 PM   NASTO Plenary Session 4 – RGGI staff invited to attend  


 
o Innovation in Sustainable Transportation:  Session 


focuses on emerging technology and processes to 
promote sustainability in transportation policy 


o Recycling   
o Alternative Fuel Technology 
o Accelerated Permitting for Green Projects 


Meanwhile, Agency Heads meet… 
3:30 – 5:15 PM  Low Carbon Fuel Standard Meeting of Agency Heads  


o Program Update and Discussion 
o Economic Modeling 
o Point of Regulation 
o Indirect Impacts/Land Use concerns 
o Sustainability of biofuels 


o Communications 
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5:30 pm    Reception & Dinner for ALL at Winterthur Museum 
 
 
Tuesday, June 15th  
Concurrent meetings of NASTO and RGGI Agency Heads 
 
7:30 AM – 8:30 AM  NASTO -- General Breakfast & ARBTA Breakfast  


 
8:30 AM – 8:45 AM  NASTO -- Outgoing/Incoming President’s Remarks 
 
8:45 AM – 9:15 AM    NASTO 2011Presentation – Regional Awards 
 
 
Meanwhile…RGGI Agency Heads meet…. 
 
7:30 AM   RGGI Breakfast 
 
8:00 – 9:00 AM  RGGI Agency Heads Meeting Continues 


• Provide direction on SWG workplan to prepare for the 
2012 Program Review 


 
At 9:30 reconvene together at NASTO conference 
 
9:30 -- 10:30 AM    NASTO Plenary : Transportation, Energy & Environment 


• Environmental Regulation and Transportation:  
Presentations lay the groundwork for Summit 


o Climate change and transportation 
o RGGI 
o Low Carbon Fuel Standard 


 
10:30 – 10:45 AM     Break 
 
10:45 am- 12:00 noon  NASTO Plenary Session  


• Land Use and Transportation:  The interrelationship of 
land use and transportation planning as it impacts air 
quality, congestion and quality of life will be 
discussed.  Panelists will include: 


o Complete Streets and Regional Master 
Planning: 


o Interactions between Transportation Capacity, 
Economic Systems and Land Use 
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o Sustainable Communities and Livability 
Initiatives:  Interrelationship between EPA, 
Housing and Transportation sectors 


 
 


NASTO Conference Concludes – Summit Begins 
 
 
12:00 – 1:00 PM   Lunch  


 National Speaker  
 


 
1:00 – 2:00 PM  Working Session 1  


Facilitated discussion on opportunities moving 
forward  
 


 
2:00 – 3:00 PM  Working Session 2  


 Facilitated discussion on “Early Wins” 
 


 
3:00 – 3:30 PM  BREAK  
 
 
3:30 – 4:45 PM Working Session #3 


- Facilitated discussion and wrap up – Agreement on 
The Pathway Forward  


 
 
4:45 PM    Adjourn 
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EDITORIAL/COMMENTRARY/OP ED/LETTERS 
===================================================================== 
 
 


EPA Research Shows Abundance of Gas in West 
Virginia Coal (State Journal) 
 


 
Posted Thursday, April 15, 2010 ; 06:00 AM  


 
 
The Upper Big Branch Mine has a history of having higher than normal levels of methane.  
The Upper Big Branch mine in Raleigh County had long been considered a risky one for 
methane. In 1998, the Environmental Protection Agency included the Massey Energy mine on a 
list of about 50 underground coal mines that had higher than normal levels of the explosive 
natural gas.  


The EPA research report, called "Identifying Opportunities for Methane Recovery in U.S. Coal 
Mines," was first published online in 2003 and then last updated in 2008-09.  


Its intent was not necessarily to prevent coal mine accidents or explosions, but rather to identify 
mines that were emitting large amounts of methane. This was strictly an exercise in global-
warming research. Most scientists believe free methane has damaging effects to the Earth's 
atmosphere, far greater than any that could be attributed to carbon dioxide.  


But this report accidentally swerved into a data set that lets us better understand the quantity of 
explosive gases present in a deep metallurgical coal mine.  


The report states that the 50 mines, 15 in West Virginia, were responsible for 95 percent of all 
methane released by coal mines in the United States. Of those original 50 mines identified when 
the study began in 1999, 14 had gas wells or ventilation systems on site that drew off the excess 
natural gas for use or sale by 2003.  


Nationwide, the report estimated mines like these throw off 127 billion cubic feet a year of gas. 
That's 10 percent of all the free methane released in the nation, according to the EPA's numbers.  


Based on the 2003 survey, Upper Big Branch was seeping about 1.1 billion cubic feet of gas per 
year back then. However, the mine was removed from a similar list in the 2008 report. Reason? 
Diminished methane output levels.  


As production shrank, levels at the UBB mine plummeted to somewhere below 300 million 
cubic feet per year. That was the level of the new 50th mine in the EPA 2008 report.  
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For sake of comparison, the Pinnacle Mine in southern West Virginia at the time spewed more 
than 3.5 billion cubic feet of gas per year in the 2006 survey. Patriot's Federal No. 2 mine, 
recently temporarily shuttered for methane buildups, turned out an estimated 2.5 billion cubic 
feet of methane in 2006.  


Simply put, if one could capture or harness that methane, Federal No. 2 produced $10 million 
worth of the stuff, Pinnacle more than $16 million.  


Some mines do. But the ways you go about removing the gas sometimes can make a dangerous 
situation underground more dangerous.  


One of the prescriptions to get methane out of mines is through drilling fairly routine natural gas 
wells in and around the coal seams.  


Thousands of gas wells are drilled in America every year. There's little dangerous about that 
process. Trouble is, you don't drill for gas adjacent to active mining, or at least nobody in the 
coal side of the business likes to do it.  


In West Virginia, there is generally a 200-foot halo rule around underground drilling. You can't 
mine any closer than that without a cooperative agreement between miners and gas producers.  


That's often the bigger problem. So many properties, especially in the Appalachian coal fields 
have split ownership of the coal and gas rights at the same location. Generally speaking, in West 
Virginia coal has had precedence legally over the once-worthless gas rights.  


The coal industry doesn't want gas lines and drills operating through their active mines. 
Underground gas lines are bombs just waiting to be struck by mining machinery or broken open 
by any rock fall or minor earthquake.  


Miners understand the slow seep of methane through a mine but can control it. A broken gas line 
or drilling that opens an active pocket of underground gas would be the equivalent of pouring a 
flammable fluid into a maze where miners can't escape it. Deadly.  


And on the bottom line, these prior vertical gas wells drilled into coal seams cost money. In big 
round numbers, a 200-foot underground safety halo around a pipe and casing underground might 
contain $3 million in metallurgical coal tonnage that cannot be touched.  


An expensive proposition when you learn that most gas wells drilled into coal bed methane 
seams are slow-producing, low-volume wells that might slobber methane out for 20 or more 
years.  


That's the other problem; with so many fast-depleting deep wells being drilled in Appalachia 
outside coal seams, the drive to spend money on 30-year projects is light. 
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Could Obama's Supreme Court pick kill climate-
change bill? (Washington Post) 
 
 
 
By Stephen Stromberg  |  April 14, 2010; 3:13 PM ET 


 
 
 
Sen. Lindsey Graham (R-S.C.) has a warning for President Obama -- pick your next Supreme 
Court nominee wisely, or else you might not get a climate-change bill this year.  


Graham yesterday was asked whether the high court confirmation process would harm the effort 
to pass a climate bill this year. His answer: If Obama “picks somebody that is going to be 
controversial, yeah; if he picks somebody that is genuinely believed to be acceptable to a wide 
range of people, no.” Sounds almost threatening. 


I have to feel for Graham. He is uncomfortably in the middle of both the effort to pass a 
compromise climate and energy bill in the Senate and the brewing battle over Obama’s next high 
court nominee, since he voted to confirm Sonia Sotomayor in the Judiciary Committee last year. 
And I don’t think he was trying to threaten the president with his comments.  


But for whatever reason Graham is probably overestimating the benefits -- in terms of 
minimizing the damage to the climate effort -- Obama would see if someone considered less 
“controversial” got the nod.  


The White House is wisely preparing for a battle no matter whom it nominates. Even if it’s the 
relatively moderate Merrick Garland, that’ll mean at least a week of confirmation hearings and 
related cable-news obsession, which is a lot of time in legislative terms. And even then, in this 
election year the Mitch McConnells of the world have little incentive beyond the hinting of 
conscience to let Obama’s nominee slide through without a fight. Either way it’s probably a time 
sink -- and yet another problem for Graham and his partners in the climate-change effort, Sens. 
John Kerry (D-Mass.) and Joe Lieberman (I-Conn.).  


Which is among the reasons it’s a good idea to simply decouple the two issues: So that fence-
sitting lawmakers aren’t encouraged to apply any disappointment they might have over Obama’s 
nominee to the energy debate.  


 
 
 
 
 



http://thehill.com/blogs/e2-wire/677-e2-wire/91813-kerry-graham-differ-on-supreme-court-debates-effect-on-climate-bill

http://thehill.com/blogs/e2-wire/677-e2-wire/91813-kerry-graham-differ-on-supreme-court-debates-effect-on-climate-bill

http://politicalwire.com/archives/2010/04/14/supreme_court_fight_is_inevitable.html
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AIR 
===================================================================== 
 
 
 


EPA Staff Split Over Best Method For Defining 
Multipollutant Air Regulation (Inside EPA) 
 
 
Wednesday, April 14, 2010 


 


EPA staff are split over the best method for defining a “multipollutant approach” to regulating 
emissions between one approach of focusing on emission sources and another that focuses on 
pollutant mixtures that produce adverse health outcomes, a crucial debate as EPA attempts to shift 
toward regulating emissions on a multipollutant basis.    


Regina McCarthy, head of EPA’s Office of Air & Radiation (OAR), is a long-time proponent of 
multipollutant regulation, under which the agency develops rules that target several pollutants at 
once -- a strategy McCarthy pioneered at the state level as head of Connecticut’s environment 
department.  


McCarthy, speaking at an April 3 Johns Hopkins University event in Washington, DC, said that she 
sees “tremendous opportunities in this clean air, clean energy agenda to basically do multi-pollutant 
strategies that look at to how you reduce greenhouse gases but also get something truly green. 
When someone tells me clean energy, I don’t think carbon alone I think lower criteria pollutants, 
lower toxics, cleaner air, and the ways in which we can be more creative is to think more multi-
pollutant as we move forward,” she said.  


McCarthy will further outline her vision for national multipollutant rules in a presentation at an April 
26 Health Effects Institute (HEI) conference, an HEI source says.  


But prior to McCarthy’s speech serious questions remained about exactly how EPA should develop 
multipollutant regulations. While EPA has previously regulated more than one pollutant at a time -- 
for example through vehicle tailpipe emission rules -- there is no common agency definition of a 
“multipollutant approach” to regulation.  


On a recent Board of Scientific Counselors (BOSC) conference call April 1, Dan Costa of EPA’s 
Office of Air Quality Planning & Standards (OAQPS) told the agency’s science advisers that EPA will 
attempt to come up with such a common definition of multipollutant approach for research purposes 
in a policy document to be prepared for mid-2011.  


There is already debate over whether multipollutant regulation should mean addressing all six 
criteria pollutants at once, or whether it should be broader and also cover some pollutants addressed 
by air toxics rules.  
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But an EPA source says a bigger, more fundamental issue that the agency must address is whether 
a multipollutant approach should focus on emissions at the source, or on the mixture of pollutants 
people inhale. Crafting multipollutant rules to reduce what people actually breathe would more 
directly address adverse health effects of air pollution, but would be much more difficult from a 
regulatory standpoint, the agency source says.  


The source says that OAR is leaning toward source-based emissions regulation on a sector-wide 
basis, “but others are saying one should look at health outcomes with multi-pollutant contributors.” 
Therefore “we are trying to come up with a way of approaching these [multipollutant issues] from a 
rational” perspective, the source says.  


Hard Choice  


EPA has a hard choice to make over whether to focus its research on health effects of breathing 
ambient air, or on the composition of emissions from sources such as power stations or cars, an HEI 
source says. “That is the crux of the challenges we face,” the source says. EPA is therefore likely to 
adopt “much more of a source-based approach.”  


Settling on a definition of multipollutant approach is seen as vital to moving EPA toward a 
multipollutant strategy designed to better regulate several air pollutants at once -- a move backed by 
states, industry, activists and others.  


States and industry say the approach would reduce the administrative burden in having to meet a 
slew of EPA air rules. Public health advocates say that a multipollutant approach can better address 
the risks posed by real-world mixtures of pollutants, which can be greater than the risks posed by 
pollutants individually.  


Costa on the BOSC teleconference noted that while EPA has a legal mandate under the Clean Air 
Act to set individual standards for the six “criteria” pollutants for which it sets national ambient air 
quality standards (NAAQS) -- sulfur oxide (SOx), nitrogen oxide (NOx), ozone, carbon monoxide, 
lead, and particulate matter (PM) -- the agency, public health experts and state regulators are 
looking to multipollutant regulation in the future.  


In the past, clean air researchers have attempted to gauge the overall impact on health of multiple 
pollutants by looking at the effects of one, then adding the effects of another, and a third, creating 
so-called binary and tertiary analyses. These efforts fail to capture the true effect of a mixture of 
many different pollutants acting in concert, the source says, leading some researchers to favor the 
so-called “big mixture” approach.  


While this “big mixture” approach can provide a better understanding of the health effects of 
breathing polluted air, it does not readily translate into practical regulation, the source says. EPA will, 
however, consider the “research to health outcomes” approach in its forthcoming research strategy, 
the source adds.  


The HEI source explains that EPA would have tremendous difficulty identifying the origin of 
pollutants people actually breathe in order to limit harmful effects based on a multipollutant inhalation 
approach. Once emissions leave the source, it is difficult to determine their relative contribution to 
pollution levels in ambient air, especially because precursor pollutants react in the air to form other 
harmful chemicals such as ozone.  


The HEI source says that conducting NAAQS reviews every five years for the criteria pollutants is 
very onerous for EPA, and also tough for state regulators and industry to implement. Some at EPA 
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are nervous about the complexity of multipollutant regulation, including the greatly increased 
complexity of scientific assessments to back new rules, but over time the approach should actually 
be more efficient, the source argues.  


Multi-Pollutant Pilot  


In a recent sign of EPA’s efforts to move toward multipollutant regulation, Bill Harnett of OAQPS in a 
March 30 presentation to the Western States Air Resources Council’s spring meeting described a 
first-time pilot project in Detroit, “investigating the application [of] our technical tools/methods in a 
multi-pollutant, risk-based approach to control strategy development.”  


In his presentation, Harnett outlines a multipollutant approach that aimed to get greater reductions in 
fine particulate matter (PM2.5), ozone and hazardous air pollutants than could be obtained by a 
traditional approach based on regulating pollutants individually in state implementation plans (SIPs). 
He says the benefits of the multipollutant, risk-based control strategy showed themselves for PM2.5 
and ozone to be approximately twice those of the SIP-based approach. Multi-pollutant-based 
controls were also more cost-effective than the traditional approach, Harnett says.  


EPA has regulated more than one pollutant at the same time in past rules, the HEI source says, 
including tailpipe rules to cut hydrocarbons, NOx and PM. The agency is also working on a Clean Air 
Transport Rule to regulate power plant emissions of SO2 and NOx, to replace its vacated Clean Air 
Interstate Rule.  


Sens. Thomas Carper (D-DE) and Lamar Alexander (R-TN) are also sponsoring a multipollutant bill, 
S. 2995, which is designed to cut power plant emissions of NOx, SO2 and mercury (see related 
story).  


But the HEI source says an agency shift to true multipollutant regulation will require a “major mindset 
shift,” because EPA is used to addressing pollutants on an individual basis, such as setting NAAQS.  


One state air regulator agrees that “multi-pollutant control by sector is indeed a hot topic and one 
that makes a lot of sense” for states and industry, compared to the approach of setting pollutant-
specific rules.  


The National Academy of Sciences (NAS) in pair of reports issued in 2004 on air quality 
management and PM outlined a need for EPA to pursue more research on multipollutant issues, the 
HEI source says.  


The source says that the reports reached the conclusion that at the least, EPA needs to include the 
criteria pollutants plus a handful of the air toxics the public is most widely exposed to. These toxics 
should include “benzene, butadiene and the aldahydes” at a minimum, while the whole suite of 
pollutants covered by multipollutant strategy should not exceed “a dozen pollutants at the outside” to 
keep it manageable, the HEI source says.  


One clean air activist warns, however, that limiting the pollutants covered by a new strategy for the 
sake of practicality may not be sufficient. “The law is very clear -- you have to deal with the criteria 
pollutants and the air toxics,” the source says of the Clean Air Act. The source agrees, however, that 
a multipollutant approach focusing on health outcomes rather than sources’ emissions would be 
harder to regulate.  



http://insideepa.com/secure/data_extra/dir_10/epa2010_0586.pdf

http://insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=342010_pushing

http://insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=342010_pushing
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A source with the American Lung Association also stresses EPA’s obligation to consider the 
combined effects of all pollutants that could have a bearing on health. Pollutants can either amplify 
or negate the effects of others, and it is therefore necessary, if difficult, to better understand the 
interrelationships between them, the source says. “You have to study this at the molecular, the 
biological, and the health effects level,” the source says.  


Research into air pollutant interactions needs to become more “mechanistic,” the source says, 
meaning that simply looking at health effects of polluted air is not enough. The source says there is a 
need for extensive new laboratory study work to determine how different combinations of pollutants 
impact health. This might even involve short-term human exposure studies, the source suggests. -- 
Stuart Parker  


 


Lawmakers propose crackdown on Chicago's coal 
plants (Greenwire) 
 
 
04/14/2010 


Two power plants on Chicago's South Side would be required to cut particulate emissions by 90 
percent as part of clean air regulations proposed by city lawmakers yesterday. The coal-burning 
Fish and Crawford plants produce thousands of tons of soot and millions of tons of harmful 
gases, advocates of the new regulations say. 


Chicago is the only large city with two coal-powered plants within city limits. The plants 
released nearly 5 million metric tons of carbon dioxide in 2007, according to the Chicago Clean 
Power Coalition. They do not face tight restrictions because they were built before the Clean Air 
Act. 


The proposed ordinance would impose some of the toughest restrictions in the nation. 
Lawmakers say it would put the city on track to meet the mayor's 2008 pledge to reduce 
emissions to 75 percent of 1990 levels by 2020. 


The plants' owner, Midwest Generation LLC, said it has already cut emissions in the 10 years 
since buying the plants, including cutting nitrogen oxides by 60 percent. "The proposed 
ordinance is a solution in search of a problem," company spokesman Douglas McFarlan said in a 
statement (Michael Tarm, CBS2 Chicago, April 13). -- JP 


 
 


FDA orders phase-out of ozone-depleting inhalers 
(Greenwire) 
 



http://cbs2chicago.com/wireapnewsil/Chicago.lawmakers.push.2.1629376.html
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Sara Goodman, E&E reporter 


04/14/2010 


 


The Food and Drug Administration announced the phase-out yesterday of seven inhalers that use 
ozone-depleting chemicals. 


At issue are chlorofluorocarbons, or CFCs, used as propellants to move the medicine from 
inhalers. 


Four inhalers referenced by FDA are no longer manufactured. Companies that made them --
Tilade Inhaler by King Pharmaceuticals, Alupent Inhalation Aerosol by Boehringer Ingelheim 
Pharmaceuticals, Azmacort Inhalation Aerosol by Abbott Laboratories and Intal Inhaler by King 
Pharmaceuticals -- say they won't be sold after this year. 


Three other inhalers will be phased out over the next three years, according to their 
manufacturers -- Aerobid Inhaler System by Forest Laboratories, Combivent Inhalation Aerosol 
by Boehringer Ingelheim Pharmaceuticals and Maxair Autohaler by Graceway Pharmaceuticals. 


"During this transition, FDA wants to ensure that patients have access to safe and effective 
alternative medications to treat their asthma or COPD [chronic obstructive pulmonary disease]," 
Badrul Chowdhury, director of FDA's Division of Pulmonary, Allergy, and Rheumatology 
Products, said in a statement. 


CFCs are known to damage the Earth's stratospheric ozone layer, and FDA has been working for 
years on the phase-out. The United States banned CFC production in 1996 except for certain 
limited uses, including metered-dose inhalers. 


FDA struggled with eliminating the asthma inhalers and delayed a plan in 1998 to gradually 
replace CFC-inhalers with CFC-free alternatives given a lack of alternatives that were fully 
developed, widely available and affordable. 


In 2007, the agency proposed to phase out the seven remaining products and made its final 
announcement after reviewing more than 4,000 public comments, according to the agency's Web 
site. 


Norman Edelman, chief medical officer for the American Lung Association, pointed to the 
Montreal Protocol -- the international treaty for eliminating ozone-depleting chemicals -- as the 
impetus behind FDA's announcement. The treaty, ratified by the United States in 1987, 
established target phase-out dates for the manufacture and consumption of most ozone-depleting 
substances. 


"This is the final step," Edelman said, "in something that's been ongoing for a long time." 







 11 


 
 


CLIMATE CHANGE/GLOBAL WARMING 
===================================================================== 


 


Academic experts clear scientists in 'climate-gate' 
(Washington Post) 
 


By Karla Adam and Juliet Eilperin 
Washington Post Staff Writers 
Thursday, April 15, 2010; A06  


LONDON -- In the second of three investigations of the scandal known as "climate-gate," a 
panel of academic experts said Wednesday that several prominent climate scientists did not 
engage in deliberate malpractice but did not use the best statistical tools available to produce 
their findings.  


The University of East Anglia's Climactic Research Unit has been under intense scrutiny since 
November, when hackers posted more than 1,000 pirated e-mails and a raft of other documents 
that highlight the scientists' hostility toward global warming skeptics. But the review -- which 
follows a British parliamentary review that defended the institution's research but faulted its 
tendency to withhold information -- did nothing to bridge the divide between many climate 
researchers and their critics.  


After interviewing staff members and analyzing 11 peer-reviewed articles published between 
1986 and 2008, the panel concluded: "We saw no evidence of any deliberate scientific 
malpractice in any of the work of the Climatic Research Unit and had it been there we believe 
that it is likely that we would have detected it."  


They also said it was "very surprising" that the researchers did not work more closely with 
statisticians. But, they added, it was "not clear" that "better methods would have produced 
significantly different results."  


Myron Ebell, director of energy and global warming policy at the D.C.-based Competitive 
Enterprise Institute, called it a "superficial investigation."  


"They don't even make a minimal effort to rebut the obvious appearance of widespread data 
manipulation, suppression of dissenting research through improper means and intentional 
avoidance of complying with Freedom of Information requests," said Ebell, whose think tank 
accepts funding from energy interests.  



http://www.washingtonpost.com/wp-%20dyn/content/article/2009/12/01/AR2009120104461.html

http://views.washingtonpost.com/climate-change/post-carbon/2010/01/glacier_melt_controversy_continues.html
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Set up and funded by the University of East Anglia, the review panel was led by Ernest Oxburg -
- a geologist and former academic who is the honorary president of the Carbon Capture and 
Storage Association and is involved with the wind-energy company Falck Renewables.  


The other members were Huw Davies at ETH Zurich, Kerry Emanuel at the Massachusetts 
Institute of Technology, Lisa Graumlich at the University of Arizona, David Hand at Imperial 
College London, and Herbert Huppert and Michael Kelly at the University of Cambridge.  


A third review, headed by Muir Russell, a former civil servant, is expected to report back shortly 
on allegations of malpractice.  


Eilperin reported from Washington.  


 


 
 


EPA Wants to Expand Greenhouse Gas Reporting 
Rule (State Journal) 
 
 
 


 
Industries that release greenhouse gases were required to file collection and reporting 
methodologies this month.  


Story by Pam Kasey 


Posted Thursday, April 15, 2010 ; 06:00 AM 
 
The oil and gas industry and those injecting carbon dioxide underground would face new 
reporting requirements under amendments the U.S. Environmental Protection Agency proposes 
to its mandatory greenhouse gas reporting rule.  


The mandatory greenhouse gas reporting rule is aimed at identifying the sources of greenhouse 
gases, or GHGs, as a foundation for regulating them.  


First effective on Dec. 29, the rule requires suppliers of fossil fuels and industrial greenhouse 
gases, manufacturers of vehicles and engines, and facilities that emit 25,000 metric tons or more 
per year of GHGs to submit annual reports to the EPA.  
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Measurement begins this year and major facilities in covered industries were required to file 
collection and reporting methodologies with the agency on April 1.  


First reports are due in March 2011.  


The EPA estimates the current rule covers about 10,000 sources in 31 categories, accounting for 
85 to 90 percent of U.S. GHG emissions.  


Some covered sources report their own emissions; others -- for example, suppliers of natural gas 
-- report the emissions that would result from the combustion of products delivered.  


That results in a double counting that the agency notes was part of the mandate from Congress.  


When the agency finalized the mandatory reporting rule last year, it left a few questions to be 
resolved at a later date. The proposed amendments address those questions by targeting methane 
and fluorinated gases, some of the most potent GHGs.  


The amendments also cover the petroleum and natural gas sectors and facilities that geologically 
sequester carbon dioxide, all previously excluded from the reporting requirements.  


Newly covered sources would begin collecting emissions data on Jan. 1, with the first annual 
reports submitted to the EPA on March 31, 2012.  


Emissions still under review for possible future reporting requirements include those related to 
underground coal mines and suppliers of coal and to the production of ethanol.  


It's worth noting that the agency already publishes an annual "Inventory of U.S. Greenhouse Gas 
Emissions and Sinks," currently in draft for emissions through 2008.  


That inventory, according to an agency "Frequently Asked Questions" Web page, is a top-down 
estimate of aggregate national emissions required under the U.N. Framework Convention on 
Climate Change.  


The new mandatory reporting, the FAQ says, will provide real, bottom-up geographic- and 
facility-level data that will help refine the national-level data but is required separately by a 2008 
act of Congress.  


MORE info 


Information about the proposed rules may be found online at 
www.epa.gov/climatechange/emissions/proposedrule.html.  


The U.S. Environmental Protection Agency has scheduled public hearings on the proposals for 
April 19 in Arlington, Va., and April 20 in Washington, D.C. Comments will be received until 
June 11, 2010.  



http://www.epa.gov/climatechange/emissions/proposedrule.html
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Reference docket number EPA-HQ-OAR-2009-0926 and submit via the federal eRulemaking 
Portal at www.regulations.gov or mail to: EPA Docket Center, Attention Docket OAR-2009-
0926, Mailcode 2822T, 1200 Pennsylvania Ave., N.W., Washington, D.C., 20460  


 


 


Kerry-Graham-Lieberman Climate Bill Could Make 
Matters Worse (DC Progressive) 
 
 


April 14, 2010...11:58 am 
 


Months have passed since the Senate trio took up the task of cobbling together a climate bill that 
everyone might agree on. However, as details continue to be revealed about the draft legislation, 
many an eyebrow is being raised over certain provisions that could prove a step backward for 
environmental protection. 


In wide-sweeping attempts to court business interests and Senate moderates, the legislation cuts 
back on the power of other regulatory entities – like the EPA and state governments. Lindsay 
Graham told Politico: 


“I wouldn’t support EPA regulation on top of congressional action, and I couldn’t support 50 
states coming up with their own standards,” he said. “That’s one thing business legitimately 
needs.” 


Environmental activists have long been prepared for a disappointing, compromise-ridden bill – 
but the common wisdom has always been “something is better than nothing.” The danger now is 
that this bill, as written, would actually do more harm than good. 


Much to the chagrin of polluting companies, the Environmental Protection Agency has been 
extremely effective in cleaning up our air and water. Air quality has improved tremendously 
since the agency was established in 1970, as the American Enterprise Institute unwittingly 
pointed out. 


Congress, on the other hand, has a long history of pandering to the oil and coal lobbies, among 
others. Considering that any bill that comes out of Congress is bound to be riddled with 
loopholes, the regulatory power of the EPA would probably be the only hope for making sure 
businesses truly cut down on their carbon emissions. A number of green groups, including 1Sky 
and Sierra Club, are pressuring lawmakers to uphold the regulatory authority of the EPA. 



http://www.regulations.gov/

http://www.politico.com/news/stories/0410/35750.html

http://www.treehugger.com/files/2010/03/why-dire-pollution-predictions-first-earth-day-have-not-come-true.php

http://www.treehugger.com/files/2010/03/why-dire-pollution-predictions-first-earth-day-have-not-come-true.php

http://www.opensecrets.org/lobby/indusclient.php?lname=E01&year=a

http://www.coal-is-dirty.com/dirty-coal-lobby-buys-dc

http://www.nytimes.com/gwire/2010/04/06/06greenwire-green-groups-fight-to-keep-epas-power-over-gre-71654.html
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Another huge blow would be dealt by restricting state and local governments which, up to now, 
have been responsible for the most ambitious climate action this country has seen. More than 20 
states currently participate in regional cap-and-trade programs, and many states have employed 
renewable energy standards to promote clean energy. Pending legislation would block these 
programs, likely forcing many states to accept far lower carbon caps. 


This is what happens when you try to write a clean energy and climate bill and invite oil and gas 
companies to the table. 


 


Senate climate bill would end EPA/state programs 
(Reuters) 
 
 
Wed, Apr 14 2010 
By Richard Cowan 
 
WASHINGTON (Reuters) - Climate control legislation being developed in the U.S. Senate 
would prohibit the Environmental Protection Agency from regulating carbon dioxide emissions 
and end state and regional "cap and trade" programs, a Senate source told Reuters on 
Wednesday. 
The compromise bill, which might be unveiled sometime next week, aims to reduce U.S. 
smokestack emissions of carbon and other greenhouse gases blamed for global warming by 17 
percent by 2020, from 2005 levels. 
It would set in place a national program for the carbon pollution reductions and replace state and 
regional programs, according to the source, who is familiar with the legislation being drafted. 
The Obama administration has said it would go ahead with EPA regulation of carbon pollution 
under the Clean Air Act if Congress fails to legislate. 
Some environmentalists and some Democrats in Congress want any future climate control law 
also to be backed up by EPA authority under the Clean Air Act. 
The Senate source, who asked not to be identified, said the bill being written by Democratic 
Senator John Kerry, independent Senator Joseph Lieberman and Republican Senator Lindsey 
Graham would allow states to retain their ability to impose energy-efficiency standards and 
renewable energy standards. 
But existing cap and trade programs, for example the one some New England states conduct, 
would have to be terminated, the source said. 
CRUCIAL TO INTERNATIONAL EFFORTS 
Under cap and trade, companies are required to buy pollution permits to cover every ton of 
carbon they emit and those permits are traded in a private market. The price of the permits is 
designed to encourage companies to move toward cleaner alternative fuels. 



http://www.pewclimate.org/states-regions

http://apps1.eere.energy.gov/states/maps/renewable_portfolio_states.cfm
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International efforts to make deep reductions in carbon pollution, which scientists fear will have 
devastating environmental impacts in coming decades, hinge in part on Washington undertaking 
firm steps. 
Kerry, Lieberman and Graham are writing a bill that would establish a cap and trade program 
that would start in 2012 for electric power utilities. In 2016, the program would begin for 
manufacturers. 
Reducing emissions in the transportation sector would be accomplished by another approach -- a 
fee on motor fuels that would be set after oil is refined and before it is delivered to retail outlets. 
That fee likely would be passed on to consumers. 
Details were not available on the fee, although it would be linked to the price of carbon permits 
traded in the utility sector. Backers hope the fee encourages the development of more fuel-
efficient, clean-energy vehicles. 
According to the Senate source, the draft legislation also is likely to include incentives for heavy 
trucks to switch to cleaner-burning natural gas. 
It would also allow domestic and international "offsets" to help companies achieve overall 
carbon-reduction goals, the source said. The offsets would allow for other environmentally 
friendly projects, such as new steps to save forests, and replace some emissions cuts. But details 
were not available. 
The source said disagreements over whether nuclear power would be included in a renewable 
energy standard for electricity generators were still unresolved. 
While the source said that states would get some of the revenues from expanded offshore oil 
drilling, specific details were not provided. Some liberal Senate Democrats are threatening to 
withhold their support of the climate bill because of the expanded drilling, which the Obama 
administration now supports. 
The source also said there were fears that once the legislation is unveiled, various Senate 
committees might insist on time-consuming hearings that could result in changes to what is 
becoming a delicately crafted bill to snare the support of moderate Democrats and some 
Republicans. Such changes could unravel the bill, the source indicated. 
(Editing by Peter Cooney) 
 


Wis. lawmakers release new draft of emissions bill 
(Greenwire) 
 


04/14/2010 


Wisconsin lawmakers unveiled a new draft of a bill to control carbon emissions that would ramp 
up renewable energy and allow the possibility of nuclear reactors in the state. 


The new bill is a scaled-back version of one discussed late last year that was criticized for being 
too broad and costly. Gov. Jim Doyle (D) called the revised bill "a good compromise that will 
bring down consumer costs." 
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The new version requires that 10 percent of the state's power come from in-state renewable 
sources by 2025 and relaxes a moratorium on building nuclear reactors in the state. It also creates 
an incentive program for consumers to use renewable energy products. Among the changes are 
the removal of a low-carbon fuel standard and greenhouse gas tailpipe emission standard. 


Critics say the bill is still too expensive thanks to mandated use of wind, solar and hydro power. 
Republicans charged that compliance costs with the new regulations would exceed $15 billion 
for investor-owned utilities. 


Some lawmakers are concerned there will not be sufficient time to review and debate the 
legislation before the end of the legislative session on April 22 (Content/Bergquist, Milwaukee 
Journal-Sentinel, April 13). -- JP 


 
 
 


ENERGY 
===================================================================== 
 
 
 


Govt tightens requirements for Energy Star program 
(Associated Press) This story also appeared: 
Washington Post 
 


The Associated Press 
Wednesday, April 14, 2010; 3:50 PM  


WASHINGTON -- The Obama administration is taking steps to strengthen the federal Energy 
Star program after a report found the government energy efficiency program vulnerable to fraud 
and abuse.  


The Environmental Protection Agency says that to qualify their products for the energy-efficient 
label, new applicants will be required to submit complete lab reports and results for review. The 
agency is also ditching an automated approval process.  


A report by last month by the General Accountability Office faulted the program for not 
verifying claims made by manufacturers. The GAO was able to get a bunch of phony products 
certified, including a gasoline-powered alarm clock.  



http://www.jsonline.com/business/90759529.html

http://www.jsonline.com/business/90759529.html

http://projects.washingtonpost.com/politicsglossary/general/Government-Accountability-Office/
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The EPA and Energy Department will also require all manufacturers by the end of the year to 
submit test results from an approved, accredited lab.  


 
 
 
 
 


EnergyStar, harder to reach (Washington Post)  
 


Thursday, April 15, 2010 


The Obama administration is moving to strengthen the federal EnergyStar program after a report 
found that the energy-efficiency certification was vulnerable to fraud and abuse.  


The Environmental Protection Agency says that new applicants for the label will be required to 
submit complete lab reports. The agency is also ditching an automated approval process.  


A report last month by the Government Accountability Office faulted the program for not 
verifying claims made by manufacturers. The GAO was able to get nonexistent products 
certified.  


-- From news services  


 


U.S. Tightens Requirements for Energy Star 
Certification (New York Times) 
 
 
By MATTHEW L. WALD and LESLIE KAUFMAN 
 
 
April 14, 2010 
 
After critical audits, the federal government said Wednesday that it would substantially tighten 
the certification process for products bearing the Energy Star label, its stamp of approval for an 
energy-efficient product.  



http://topics.nytimes.com/top/reference/timestopics/people/w/matthew_l_wald/index.html?inline=nyt-per

http://topics.nytimes.com/top/reference/timestopics/people/k/leslie_kaufman/index.html?inline=nyt-per

http://www.energystar.gov/
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Over the last six months, the Government Accountability Office and the Energy Department’s 
inspector general issued reports detailing significant failings with the process. The G.A.O. found, 
for example, that the Energy Star program had granted the label to nonexistent products, 
including a “gasoline-powered alarm clock,” submitted by auditors posing as manufacturers.  


The Energy Star program is jointly managed by the Environmental Protection Agency and the 
Energy Department. Under new rules issued by both agencies and effective immediately, the 
approval process for appliances will no longer be automated, and a staff member will review 
each application.  


Manufacturers must submit complete lab test results of their products before applying for Energy 
Star certification. And companies will be unable to put the Energy Star logo on products that 
have not been specifically approved.  


In a March 26 report, the accountability office said it had discovered that once a company 
registered as an Energy Star partner, it could download the logo from a government Web site and 
attach it to products for which it had not even requested approval.  


By the end of the year, the government said, all tests submitted by manufacturers will have to be 
from independent certified labs. Until now, that had been the case for only some categories of 
products, including windows, doors and compact fluorescent lighting.  


Neither the Energy Department nor the Environmental Protection Agency could say on 
Wednesday just how many of the 40,000 products already bearing the label had been tested by 
third parties and would have to be brought into compliance.  


Consumers rely on the labels to determine whether they are choosing appliances that use less 
energy and thus save them money in the long term. And tax breaks are sometimes available for 
Energy Star products consumers buy as part of a broader government effort to encourage 
Americans to consume less fuel.  


Under President Obama’s federal stimulus package, for example, rebates totaling $300 million 
were available to consumers who bought Energy Star appliances.  


Government officials predicted that the new requirements would bolster the Energy Star’s 
credibility. “The safeguards we’re putting into effect are essential for the millions of consumers 
who rely on Energy Star products to help save energy, money and the environment,” Gina 
McCarthy, the E.P.A.’s assistant administrator for air and radiation, said in a news release.  



http://topics.nytimes.com/top/reference/timestopics/organizations/g/government_accountability_office/index.html?inline=nyt-org

http://www.nytimes.com/2010/03/26/science/earth/26star.html

http://topics.nytimes.com/top/reference/timestopics/organizations/e/environmental_protection_agency/index.html?inline=nyt-org

http://topics.nytimes.com/top/news/business/energy-environment/compact-fluorescent-light-bulbs/index.html?inline=nyt-classifier

http://www.nytimes.com/2009/04/09/garden/09greenhome.html

http://topics.nytimes.com/top/reference/timestopics/people/o/barack_obama/index.html?inline=nyt-per
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Gregory H. Friedman, the Energy Department inspector general, who oversaw the recent audit, 
expressed guarded approval. “If executed as described in the press release, it looks like this is a 
significant change to the process, which appears to address many of the issues we’ve raised in 
the past,” he said, adding the issue was whether they would follow through.  


 
 


EPA honors Irvine-based Jamboree Housing Corp. 
(OC Metro) 
 
 
 
Nonprofit developer receives the Energy Star Regional Award for Excellence. 
 
BY ASHLY MCGLONEPublished: April 14, 2010 09:19 AM 
 
 
Irvine-based Jamboree Housing Corp. garnered the U.S. Environmental Protection Agency's 
Energy Star Regional Award for Excellence for its commitment to energy efficiency in the 
company's affordable residential projects.  
 
Jamboree Housing, a nonprofit housing development firm, is the only affordable housing 
developer in California to receive this year’s award. 
 
The company's newest community, Arbor at Woodbury in Irvine, features Energy Star 
appliances in all 90 apartments and the property's community room; appliances include energy-
efficient lighting, low-flow showers and dual-flush toilets. 
 
“The Arbor at Woodbury underscores our commitment to energy efficiency and sustainability,” 
says Laura Archuleta, president of the firm. “To be truly affordable, a home or apartment must 
be as energy efficient as possible to cut utility costs, and we are proud that the EPA has 
recognized our efforts to be an energy-conscious builder and corporate citizen.”  
 
Jamboree’s housing community Granite Court, recently completed, is located in the Irvine 
Business Complex. In addition to Energy Star appliances throughout the 70-apartment complex, 
the development offers sustainable interior fixtures and furnishings designed for healthier indoor 
air quality.  
 
“We believe these two communities represent the future of affordable housing design and 
development,” Archuleta says. “When it comes to sustainability and wise use of our valuable 
resources, we want to be leaders.” 
 
Energy Star began as a U.S. government program in 1992, but today is an international standard 



http://www.jamboreehousing.com/

http://www.epa.gov/

http://www.energystar.gov/
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for energy-efficient consumer products. 
 
Carriers of the label, from computer products to kitchen appliances and buildings, generally use 
20 to 30 percent less energy than required by federal standards. In 2009, Energy Star helped 
Americans save nearly $17 billion on their utility bills.  
 
Approximately 3 billion branded appliances have been sold worldwide.  
 
Jamboree Housing Corp., founded 20 years ago, develops, acquires, renovates and manages 
permanently affordable rental and ownership housing for lower-income families and seniors 
throughout the state.  
 
Jamboree’s portfolio includes development or ownership interest in more than 6,500 affordable 
homes and apartments in more than 50 California communities. 
 
 
 


Rep. Capito turns focus back on attacking EPA 
(Charleston Gazette) 
 
 
April 14, 2010 by Ken Ward Jr. 
 
This statement just came in from the office of Rep. Shelley Moore Capito, R-W.Va.: 
 


WASHINGTON—Rep. Shelley Moore Capito, R-W.Va., made the following opening statement at 
today’s Select Committee on Energy Independence and Global Warming’s hearing titled, “The 


Role of Coal in the New Energy Age”: 


“Mr. Chairman, thank you for hosting today’s important hearing. 


“Even though today’s hearing focuses on the role of the coal industry in the new age, I think it is 
important for us to recognize the sacrifice miners make to provide the energy and power so many 


of us take for granted. 


“Last week’s mine disaster at Montcoal, WV that killed 29 miners was the worst in the U.S. coal 
industry in 40 years. 


“Just four years ago, 12 people were killed at the Sago Mine disaster in my district. With the 
investigation underway and as further details are available on the cause of the accident, we must 


continue our commitment to keep our miners safe. 


“The Upper Big Branch Mine disaster only furthers people’s poor image of mining and has led 
many to discuss the future of coal. 
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“Coal is a prime energy source throughout the world. Fast-growing countries such as China and 
India rely on the low-cost fuel to meet their electricity demand. 


“Here in the United States, coal is our nation’s most abundant domestic energy resource with 
recoverable reserves sufficient to last 250 years. Coal currently fuels more than 50% of all 


electricity generation in the United States. 


“In my home state of West Virginia, 98% of our electricity comes from coal. 


“It provides 125,000 direct high-paying jobs for U.S. coal miners and supports hundreds of 
thousands of additional jobs throughout the supply chain. 


“When considering the future of coal in the global warming debate, the first thing that we need 
to remember is that climate change and energy policies are inextricably connected with 


economic, environmental and social issues. 


“Last year, the House passed the American Clean Energy and Security Act. I did not support the 
legislation because I believe it stood to push energy prices upward and threaten an economy that 


is already in trouble. 


“A tax increase on carbon dioxide emissions will come directly out of customers’ pockets in the 
form of higher electric rates. 


“Manufacturing output would also fall considerably. Manufacturing firms who have 
traditionally relied on low and stable electric rates in our states will be subject to massive cost 


increases, likely forcing them out-of-business or to relocate their operations overseas. 


“Instead, we need to do much more accelerate the development of advanced clean coal 
technologies, including and most importantly, carbon capture and storage technologies (CCS). 


Carbon capture is important to West Virginians and ensuring our national energy independence. 
Without it, we deprive ourselves of the most effective tool for addressing CO2 emissions from 


coal. 


“We need to provide sufficient funding and incentives to accelerate the development, 
demonstration and broad commercial deployment of CCS technologies. 


“The American Electric Power Mountaineer Plant located in New Haven, WV represents an 
important milestone in our efforts to bring CCS online. The facility began operations last fall 
and captures and stores approximately 100,000 metric tons of carbon dioxide per year. The 


Mountaineer Plant is the first demonstration of CCS from an existing coal-fueled power plant. 


“The implementation of CCS technology will not only benefit a state like mine with jobs and 
revenue, it will also benefit our nation by making clean coal a reality. 


“In addition to climate change, coal has been the subject of continued federal scrutiny for its 
impact on water quality. 
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“Recent action by the Obama Administration and the EPA to further scrutinize mining permits 
only confirms their anti-coal agenda. 


“The Minority Staff of the Senate Committee on Environment and Public Works initiated an 
investigation into EPA’s handling of Clean Water Act Section 404 permits for coal mining in 
Appalachia and found that in 2009, EPA froze 235 coal mining 404 Permits, claiming that 


additional time was needed to assess the environmental impacts of mining operations. 


“Since the initiation of the investigation, EPA issued 45 of the 235 permits. To date, there are 
190 permits that EPA continues to hold for operations including surface, underground and 


refuse operations. 


“Furthermore, decisions being made by federal environmental regulators are not focused 
enough on the importance of coal to the economy. In my conversations with Lisa Jackson, the 
head of the U.S. Environmental Protection Agency, she said that she explicitly omits economic 


considerations from her decision-making process. 


“I find this particularly troubling. The EPA’s delays in handling these permits will jeopardize 
jobs in Appalachia and weaken energy security for the nation. 


“Even more disturbing, on March 26, the EPA announced their intent to veto the existing Spruce 
Mine permit. The Spruce permit is the most scrutinized and fully considered permit in West 


Virginia’s history. The 13-year permitting process included the preparation of a full 
environmental impact statement. 


“In the course of the permit’s review, EPA had ample opportunity to review and comment on the 
mine’s decision. The EPA also had the chance to use its veto authority at the time the permit was 


issued instead of waiting until production had started. 


“The decision by the EPA to veto the Spruce permit brings into question the reliability of the 
entire permitting process and shows their complete disregard for the impacts it will have on 


West Virginia’s economy. 


 


FUEL 
===================================================================== 
 
 


Big Change to the Nation's Gasoline Supply Awaits 
EPA Approval (Best of Boating) 
 
 
April 14, 2010 
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ALEXANDRIA, Va. - This summer, the Environmental Protection Agency will decide on 
whether to allow a 50% increase in the amount of ethanol in the nation’s gasoline supply, from 
the current E10 (or containing 10% ethanol) up to E15 (containing 15% ethanol). However, with 
testing data on the new “mid-level” ethanol formulation to be completed on only a small group 
of 2001 and newer model vehicles by this time frame, consumers with older cars, boats, non-road 
vehicles or gas-engine powered equipment may find that the fuel is not compatible or safe for 
use.  


BoatUS, the nation’s largest boat owners group, is concerned. “Some of our members have 
advised us of performance, compatibility and possible safety issues with the current E10 blend,” 
said BoatUS Vice President of Government Affairs Margaret Podlich. “To add 50% more 
ethanol to every gallon of gas without first knowing what it will do to the older vehicles and 
other gasoline engines we currently own, is simply irresponsible,” she added. 


The US Coast Guard Office of Boating Safety has also raised concerns about higher levels of 
ethanol and the lack of independent testing. Ethanol, a strong solvent, can accelerate the 
deterioration of fuel system components such as fuel lines, causing them to fail and increasing 
the level of risk for fire or explosions. 


 
 


Last year Growth Energy, the lobbying group for the ethanol industry, petitioned the EPA to 
allow the sale of “mid-level” ethanol blends beyond the current 10% (E10) up to the 15% level 
(E15). In a November 30, 2009 response , the EPA advised Growth Energy that, “Although all of 
the studies have not been completed, our engineering assessment to date indicates that the robust 
fuel, engine, and emissions control systems on newer vehicles (likely 2001 and newer model 
years) will likely be able to accommodate higher ethanol blends, such as E15.”  


However, the nonpartisan Congressional Research Service (CRS), whose mission is to support 
an “informed national legislature,” reports in a January 28, 2010 Report for Congress that the 
EPA’s November response letter “Made no comment on the status of testing for older vehicles or 
for non-road engines”.  The CRS report also says, “Currently, no automaker warranties its 
vehicles to use gasoline higher than 10% ethanol,” and “small engine manufacturers similarly 
limit the allowable level of ethanol.” 


The CRS report also says it’s unclear if the current fuel distribution systems — the pumps, tanks, 
delivery vehicles and underground gas lines — can tolerate blends higher than E10. “Even if the 
fuel is approved by EPA for use in motor vehicles, presumably fuel suppliers could be unwilling 
to sell the fuel unless they are confident that it will not damage their existing systems or lead to 
liability issues in the future,” the CRS reports. 


The report adds a comment by the independent certification and testing company Underwriters 
Laboratories saying, “Under normal business conditions E10 at the dispenser (fuel pump) can 



http://www.boatus.com/

http://www.epa.gov/otaq/regs/fuels/additive/lettertogrowthenergy11-30-09.pdf

http://opencrs.com/document/R40445/
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vary from about seven to 13 percent ethanol. Assuming a similar variance would exist for E15, it 
likely under normal conditions ethanol concentrations would exceed the 15% limit.” 


“We recognize that alternative fuels must be brought to market in the US,” said Podlich.  
“However, there is also a growing awareness among consumers that corn-based ethanol is not 
the environmental panacea it was thought to be several years ago. Increased food costs, changes 
in land use, and the energy required to produce ethanol are now giving many Americans second 
thoughts.” 


 


Debate over ethanol's viability rages anew in 
Washington (Associated Press) This story also 
appeared: Post-Star 
 
 
By MARY CLARE JALONICK, Associated Press | Posted: Wednesday, April 14, 2010 7:00 pm  
 


WASHINGTON -- Is corn-based ethanol fuel the wave of the future, creating domestic jobs and 
vital to the nation's energy supply? Or is it a taxpayer boondoggle responsible for higher food 
prices? 


For some in Washington, the answers to those questions have changed. 


For years, ethanol fuel derived from corn was almost politically untouchable, thanks to powerful 
advocates on Capitol Hill. The ethanol industry has consequently exploded over the last decade, 
thanks to government subsidies and incentives. 


But skepticism about ethanol is rising, prompted by fluctuating food prices and an organized 
campaign by anti-ethanol advocates to discredit the industry. 


"The old saying is that if you aren't at the table, you're on the menu," says Tom Buis, lobbyist 
and CEO of Growth Energy, a new ethanol industry group formed in 2008 as some ethanol 
companies grew worried that their political clout was waning. The organization's largest member 
is Poet LLC, one of the country's top two ethanol producers. 


At stake are billions of dollars in tax credits for ethanol companies that expire at the end of the 
year and a pending action at the Environmental Protection Agency that could raise the amount of 
ethanol in every driver's fuel tank. 


Once a slam dunk, Buis says the industry now has to work harder to convince an increasingly 
skeptical public and Congress that ethanol continues to deserve government money. A series of 
television ads launched this week are part of the group's efforts. 
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There's evidence that Congress is weary of giving money to an industry that critics say should be 
able to stand on its own after getting its start in the early 1980s with powerful congressional 
advocates like Sens. Bob Dole of Kansas and Tom Daschle of South Dakota. 


"It is our view that after 30 years we should declare success," says Scott Faber, a lobbyist for the 
Grocery Manufacturers Association, which represents food companies that say they have seen 
their prices rise because of the high use of corn for ethanol. 


GMA is part of a growing patchwork of food companies, livestock producers, environmental 
groups and oil companies that have spent millions of dollars in the last few years framing 
ethanol's success as "food vs. fuel." They argue that the increase in production of corn and its 
diversion for ethanol is making animal feed more expensive, raising prices at the grocery store 
and tearing up the land. 


The diversion of corn has been particularly tough on the meat industry, which uses corn for 
animal feed. But the ethanol industry disputes that the fuel has a substantial effect on food prices, 
saying corn prices only affect a small portion of each dollar overall spent at the grocery store. 


Ethanol's opponents galvanized in 2008 as food prices skyrocketed and lawmakers debated 
whether ethanol was to blame. On Capitol Hill, money that may have once been used to boost 
the ethanol industry began to be diverted to what are called "advanced" biofuels, or other non-
food plant materials that could be used to make fuel. That industry is still in its infancy, but 
lawmakers, along with President Obama, often say they are the way of the future. 


As ethanol's political stock began to drop, Growth Energy hired some of the top farm lobbyists in 
town. Buis, a former Daschle aide, left his post as the president of the powerful National Farmers 
Union to work for the group, and Growth Energy signed on Retired Army general and former 
presidential candidate Wesley Clark as a co-chairman. They have petitioned the EPA to increase 
the concentration of ethanol in gasoline and this week are launching the $2.5 million television 
ad campaign aimed at changing people's perception of the fuel. 


The series of short ads the group is launching have no dialogue - just simple phrases on a green 
background and pointed digs at the oil industry. One ad says, "No beaches have been closed due 
to ethanol spills," while another displays the phrase, "No wars have ever been fought over 
ethanol." Another makes the point that "Ethanol has contributed $0 to the governments of Iran, 
Saudi Arabia and Venezuela." 


The formation of Growth Energy means the industry has now doubled its efforts in Washington. 


Together with a rival trade group, the Renewable Fuels Association, the industry spent more than 
$1.5 million on lobbying last year. 


It's still unclear whether the increased efforts will pay off. After Growth Energy filed its petition 
last year to increase the amount of ethanol in gasoline from 10 to 15 percent, the EPA said in 
December it needed more tests to determine if car engines could handle it. A decision is expected 
later this year. 
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With that decision and congressional debate over the tax credits approaching, Growth Energy is 
positioning the ethanol industry as the underdog. 


"We have to step up our game," says Buis. "A lot of people don't want to see us succeed." 


Ethanol's rivals aren't backing down. 


"We have every intention of staying in this fight," says Craig Cox, of the Environmental 
Working Group, a member of the anti-ethanol coalition. 


 


HAZARDOUS WASTES 
===================================================================== 
 
 
 


Chemical weapons cleanup blast set to go in D.C. 
(Washington Times) 
 
 


Thursday, April 15, 2010  
 


Deborah Simmons 


The U.S. Army Corps of Engineers' plan to detonate some World War I-era chemical weapons in 
the Spring Valley neighborhood remained Wednesday in place as the city dashed to have a 
public-safety plan ready to go.  


The detonation remains scheduled for Thursday, as has been the case for weeks. However, 
residents pushed their better-safe-than-sorry approach to lawmakers, and city officials agreed to 
come up with a safety plan though it was still being devised late Wednesday afternoon.  


The corps plans to denote 24 chemical munitions found on federal property in Spring Valley — 
home to the embassies of Qatar and South Korea, Sibley Memorial Hospital, the Dalecarlia 
Water Treatment Plant and pumping station, Wesley Theological Seminary and American 
University.  


The Army conducted research and chemical-weapons testing there during the war. Unexploded 
military ordnance were found during new construction in the area in 1993, and remediation and 
cleanup have been ongoing since then.  



http://www.washingtontimes.com/staff/deborah-simmons/
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The disposal process, which the corps calls the Explosive Destruction System, calls for enclosing 
the weapons in a sealed steel chamber that allows for safe detonation. The Army has used the 
process accident-free on more than 1,700 occasions, including in 2003 to destroy chemical 
rounds in Spring Valley. However, destroying arsine, which contains blistering agents, in a 
residential area would be a first — and that's what sparked D.C. residents' concerns.  


The Army has never destroyed explosive-configured arsine shells in or adjacent to a residential 
community, a reservoir or a hospital, Advisory Neighborhood Commissioner Tom Smith, who 
lives in the area, told The Washington Times.  


Todd Beckwith, the corps' project manager for munitions destruction, nevertheless tried to assure 
D.C. Council members Mary M. Cheh and Phil Mendelson at a March 29 hearing that the corps' 
No. 1 priorities are "to protect human health and the environment" during detonations.  


But he said the corps had no safety plans or measures for the general area.  


"We were not planning on taking additional safety measures beyond federal property," Mr. 
Beckwith said.  


Mr. Beckwith's testimony followed that of Mr. Smith and two other commissioners, who urged 
lawmakers to devise a backup safety plan that would notify residents of the corps' plan and alert 
them if something went awry.  


Notices would come via e-mail, text and televised messages. Contingency plans, such as whether 
people should shelter in place, would be included. Residents also said use of an emergency siren 
should be considered.  


The D.C. Homeland Security and Emergency Management Agency began devising the plan after 
consulting with the D.C. Department of the Environment, one of the lead agencies, along with 
the U.S. Environmental Protection Agency, that partners with the corps to clean up the former 
munitions site.  


Residents are as concerned about potential airborne problems as they are water contamination at 
Dalecarlia reservoir, which is the primary drinking-water source in the nation's capital.  


"As most residents have said to me," Mr. Smith said, "this is a foolhardy idea — these weapons 
should either be sent outside the community and stored at a military weapons facility that is built 
just for this purpose or destroyed at such a facility. There is no reason why D.C. residents should 
face even the slightest — even if improbable — risk from such an event. … Only in Washington 
would something so clear get so muddled." 


 


Wash. pushes to halt Yucca shutdown (Greenwire) 
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04/14/2010 


Washington state yesterday pushed back against the Department of Energy's authority to shut 
down the Yucca Mountain nuclear waste project, filing a motion that asks federal judges to block 
any efforts to terminate the project -- including laying off or transferring the dozens of remaining 
employees at the Nevada site. 


The injunction request comes as DOE is expected to terminate the contract of the site's 
management and operations firm, USA-Repository Services on Friday, according to legal 
documents filed by Washington state. 


If the U.S. Circuit Court of Appeals for the District of Columbia grants the request, it would be 
the strongest reaction yet against the DOE's dismantling plans. 


The appeals court, in a move that may indicate the judges are preparing to act swiftly one way or 
the other, directed DOE to respond to the injunction motion by tomorrow. 


Washington state also is bringing suit against DOE, questioning its legal authority to end the 
Yucca Mountain project without permission from Congress. The state of South Carolina, Aiken 
County, S.C., and three businessmen who live near the Hanford nuclear reservation where 
millions of gallons of radioactive waste are awaiting disposal have also filed similar suits. Rob 
McKenna, Washington state's Republican attorney general, has asked that the Washington suit 
be consolidated with the other three. 


DOE spokeswoman Stephanie Mueller said in response to the latest lawsuit from Washington 
state, "We are confident we have the legal authority to withdraw the application for the Yucca 
Mountain repository" (Steve Tetreault, Las Vegas Journal-Review, April 13). – DFM 


 


 


MINING 
===================================================================== 


Capito Blasts EPA for Focus on the Environment (The 
Washington Independent) 
 


By Mike Lillis 4/14/10 5:05 PM 


 



http://www.lvrj.com/news/washington-state-continues-push-to-halt-yucca-shut-down-90781169.html

http://washingtonindependent.com/author/mlillis/
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Even as the White House is on the hot seat over claims that it’s been too lax on mining safety, 
one coal-country lawmaker has already shifted focus, ripping into federal regulators for being too 
strict on environmental protection. 


Rep. Shelley Moore Capito, the lone Republican representing West Virginia on Capitol Hill, 
blasted the Obama administration Wednesday over recent actions by the Environmental 
Protection Agency to rein in mountaintop coal mining for the sake of protecting local streams. 
That move, Capito said, “only confirms their anti-coal agenda.” 


“Decisions being made by federal environmental regulators are not focused enough on the 
importance of coal to the economy,” Capito said during a House hearing examining coal’s future 
in U.S. energy policy. “In my conversations with Lisa Jackson, the head of the U.S. 
Environmental Protection Agency, she said that she explicitly omits economic considerations 
from her decision-making process.” 


For the EPA to focus only on environmental protection, Capito says, is “particularly troubling.” 


Earlier this month, the EPA announced that it would apply a new, stricter set of standards to 
proposed mining projects in Appalachia. Before EPA will approve new mining permits in that 
region, the agency announced, companies will have to show that they won’t raise the toxin levels 
in nearby streams above a certain level. The move largely targets the technique known as 
mountaintop removal, in which companies literally lop the peaks off of mountains to access the 
seams of coal inside. The process is popular with the industry because it’s cheap. But it also 
ravages neighboring communities, poisons headwater streams, causes flooding and contaminates 
the air. 


The new standards will apply to all future Appalachian mine proposals, as well as the nearly 80 
pending permits that the EPA announced last year it would scrutinize more closely. 


The delays haven’t made Capito happy, who said Wednesday that they would “jeopardize jobs in 
Appalachia and weaken energy security for the nation.” 


Mining safety officials only wish they were being criticized for being too strict. 


 


 


PESTICIDES 
===================================================================== 


 



http://blogs.wvgazette.com/coaltattoo/2010/04/14/mshas-computer-glitch-anybody-buying-this/

http://www.nytimes.com/2010/04/11/us/11mining.html?ref=us

http://washingtonindependent.com/81245/epa-sharply-limits-mountaintop-mining

http://capito.house.gov/index.cfm?p=PressReleases&ContentRecord_id=19799154-b4e3-48c9-99bd-0f9ba22b2ac7&ContentType_id=1fd4a434-0ac6-401b-912e-788b9296ed8e

http://globalwarming.house.gov/pubs?id=0017

http://mountainjusticesummer.org/facts/steps.php

http://thehill.com/blogs/e2-wire/677-e2-wire/92113-rockefeller-labor-dept-mine-safety-computer-glitch-unacceptable
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USDA Reports on Contaminated Meat (WBAY) 
 


Updated: Apr 14, 2010 6:07 PM EDT 


A new report in the U.S. may have you thinking twice about what's for dinner. 


The report by the U.S. Department of Agriculture's inspector-general finds federal standards on 
contaminated beef are too relaxed and need some work. 


It says government agencies are not doing enough to monitor the levels of residual veterinary 
drugs, pesticides, and heavy metals in beef. 


The USDA says it cannot set standards on contaminants and drug-residue without involvement 
from the Environmental Protection Agency and the Food and Drug Administration. 


 


RECYCLING 
===================================================================== 


 


A Program to Certify Electronic Waste Recycling 
Rivals an Industry-U.S. Plan (New York Times) 
 
 
By TOM ZELLER Jr. 
 
April 14, 2010 
 


The Basel Action Network, an American watchdog group that has sought to curb the export of 
toxic electronic waste from the United States, plans to begin a new certification and auditing 
program on Thursday for both recyclers and companies that generate electronic refuse.  


In addition to outlining safe domestic handling and disposal practices for old televisions, 
computers and other electronic devices, the system would effectively bar participating recyclers 
from exporting toxic, nonfunctional electronic waste to developing nations. The program will 
compete directly with a less stringent standard recently developed by industry and the federal 
government that companies and recyclers say makes more economic sense.  



http://topics.nytimes.com/topics/reference/timestopics/people/z/tom_jr_zeller/index.html?inline=nyt-per
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“The U.S. has been asleep at the switch,” said Jim Puckett, the executive director of the Basel 
Action Network, which takes its name from the Basel Convention, an international agreement 
governing the handling and trade of hazardous waste, including discarded electronics. More than 
165 countries have ratified the convention, but the United States has not.  


Much of the debate over the handling of electronic refuse arises from the metals like lead and 
mercury that are used to make electronic devices. Most discarded equipment is either ported to 
landfills or sold into a murky global market, where it often ends up in vast and unregulated 
harvesting and smelting operations in poor corners of Africa and Asia. In either case, the 
disposal poses significant environmental and health risks.  


Some 53 million tons of electronic waste was generated worldwide in 2009, according to ABI 
Research, a technology market research firm. Only about 13 percent of it was recycled. Global 
revenues for e-waste recovery were roughly $5.7 billion last year, according to ABI, and are 
expected to grow to $14.6 billion by 2014.  


The Basel network has long administered a program in which participating recyclers promised to 
abide by a set of rules for responsibly handling electronic waste.  


Beginning Thursday, the group’s certification, called e-Stewards, will be based on standards set 
out by the International Organization for Standardization, and compliance will be independently 
audited.  


Recyclers will pay a fee to the auditor and a licensing fee to BAN — roughly $15,000 for a 
midsize company, Mr. Puckett said — which will earn them the right to use the e-Steward logo.  


Electronic waste generators, including corporate buyers of technology and gadget makers, would 
earn an e-Steward Enterprise designation in return for a smaller licensing fee and a commitment, 
subject to continuing monitoring by BAN, to make a “best effort” to use e-Steward certified 
recyclers.  


Just how many recyclers or waste producers will participate in the program remains an open 
question. A similar program, developed over the last three years by a coalition of manufacturers 
and recyclers in cooperation with the Environmental Protection Agency, is already in place.  


That program, called R2, for Responsible Recycling, also certifies participating recyclers and 
provides guidelines for the handling and disposal of electronic waste. R2 permits the export of 



http://topics.nytimes.com/top/reference/timestopics/organizations/e/environmental_protection_agency/index.html?inline=nyt-org
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discarded equipment so long as it does not violate the laws of the receiving country and the 
facilities handling the material abroad meet basic environmental and health standards.  


Groups like BAN and the Electronics TakeBack Coalition, which had originally participated in 
the R2 negotiations, said the R2 program was too lax. “It’s full of loopholes,” Mr. Puckett said. 
For example, the BAN program forbids the use of prison labor for electronics recycling. No such 
provision is in the R2 standard.  


Eric Harris, the director of governmental and international affairs for the Institute of Scrap 
Recycling Industries, a trade group, said BAN and other environmental groups simply wanted 
too much.  


“The responsible way to address irresponsible recycling is to help educate and encourage good 
practice, not to ban all the trade,” Mr. Harris said.  


“The bottom line for I.S.R.I. is that we’re about making real change, not making headlines,” Mr. 
Harris added in a follow-up e-mail message. “Our members want to recycle the right way, 
whether in Chicago or China.”  


Both the R2 and e-Steward programs are just getting under way. Since R2 began in January, 
eight facilities operated by six recycling companies have been certified. Meanwhile, BAN’s e-
Steward program begins with five facilities operated by three companies already approved and 
about a dozen others in line for certification.  


On the manufacturing side, Samsung, which by some measures is the largest technology 
company in the world, has signed on to BAN’s e-Steward Enterprise program, Mr. Puckett said. 
Three major financial institutions — Bank of America, Wells Fargo and Capital One Financial 
— have also joined.  


Some companies, like Hewlett-Packard, the largest maker of personal computers, have made 
independent pledges not to export e-waste to developing nations.  


Robert Houghton, the chief executive of the Ohio-based electronics recovery firm Redemtech, 
which is among the three e-Steward certified firms, said his customers were demanding a higher 
standard from recyclers.  


“I’d like to say that I am doing this for purely environmental and altruistic reasons,” he said. 
“But really, in my opinion, it’s the corporate marketplace that is asking for more accountability 
and transparency.”  



http://topics.nytimes.com/top/reference/timestopics/people/h/eric_harris/index.html?inline=nyt-per

http://topics.nytimes.com/top/news/business/companies/bank_of_america_corporation/index.html?inline=nyt-org

http://topics.nytimes.com/top/news/business/companies/wells_fargo_and_company/index.html?inline=nyt-org

http://topics.nytimes.com/top/news/business/companies/capital_one_financial_corporation/index.html?inline=nyt-org

http://topics.nytimes.com/top/news/business/companies/hewlett_packard_corporation/index.html?inline=nyt-org
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TOXICS 
 
===================================================================== 
 
 


New lead law goes into effect April 22 (River Forest 
Leaves) 
 
 
April 15, 2010  


The U.S. Environmental Protection Agency's new renovation, repair and painting law goes into 
effect April 22. The new law requires contractors, property managers and others paid to replace 
windows or renovate residential houses, apartments and child occupied facilities built before 
1978 to be certified by the U.S. EPA.  


The intent of the law is to protect children from lead dust that may result from disturbing lead 
based paint. Common activities like sanding, cutting and demolition can create lead hazards that 
can be harmful to children and adults.  


Due to this new law, no building permits will be issued unless the contractor provides proof of 
certification by the U.S. EPA or Illinois EPA approved training course providers.  


As a homeowner hiring a contractor, be sure that the contractor is RRP (Renovation, Repair and 
Painting) certified before a renovation job is performed in your home.  


For more information, contact the Cook County Department of Public Health at (708) 492-2076, 
or log onto www.epa.gov/lead/pubs/renovation.htm. 


 
 
 


Contractors fret lack of info, competitive impact of 
new lead law (Marblehead Reporter) 
 



http://www.epa.gov/lead/pubs/renovation.htm
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By Nikki Gamer / ngamer@cnc.com  
 
Marblehead Reporter  
 
Posted Apr 15, 2010 @ 05:00 AM 
Marblehead —  


Some area contractors say that the existence of lead-based paint in homes has, until now, mostly 
been a “don’t ask, don’t tell” kind of thing. 


When going into a home to do work, historically the topic has been mostly avoided, they say. 


But all that is about to change under a new Environmental Protection Agency mandate. 


On April 22, the day the mandate goes into effect, those performing renovation, repair and 
painting projects that disturb lead-based paint in homes, childcare facilities and schools (or any 
place children spend time) built before 1978 must be EPA-certified in lead-safe work practices. 


Under the new regulation, workers must also follow extra precautions to prevent lead 
contamination, as well as educate their clients about the existence of lead. 


According to the EPA, lead-based paint was used in more than 38 million homes before it was 
banned for residential use in 1978. In children, high levels of lead can cause brain damage or 
behavioral problems, while in adults, it can cause reproductive problems, nerve disorders and 
high blood pressure. 


The regulation addresses longstanding concerns about the hazardous lead dust and chips that 
common renovation activities like sanding, cutting and demolition can disturb. 


Steve Owens, assistant administrator of the Office of Prevention, Pesticides and Toxic 
Substances at the U.S. Environmental Protection Agency, said in a press release that there is a 
simple reason for the new rule: protecting people’s health, especially that of children. 


“Childhood lead poisoning is a preventable disease, and our goal is to eliminate it,” Owens 
stated. 


According to the state’s Childhood Lead Poisoning Prevention Program, the most frequent cause 
of lead poisoning in children is lead dust. 


In Marblehead, a town comprised of homes that date back centuries, the ruling will most likely 
affect many a homeowner, along with many who do work in town, from painters to contractors 
to electricians. 



mailto:ngamer@cnc.com

http://www.wickedlocal.com/marblehead
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However, not all are happy with the way the ruling has been rolled out. 


While Christian Tosi, owner of Marblehead-based Regatta Construction Inc., thinks that overall 
the law is a good thing, he says he is not happy with the publicizing of it (or lack thereof) on the 
EPA’s part. 


Tosi said he didn’t hear about the law until January, when he was picking up wood at a 
lumberyard. He’s since had to hurry to get certified (which requires taking an eight-hour class 
and passing a test) and ensure that his six employees are trained as well. 


Meanwhile, like many thousands of contractors around the country, he is scrambling to get his 
business up to date in time for the law to take effect. 


“We’re really just stuck between a rock and a hard place,” Tosi explained. “The intent is good, 
but right after it’s in effect, boy, don’t we have a mess on our hands.” 


Tosi is also critical of the size of the fine for violating the rule: $37,500 for one infraction. 


Meanwhile, Tosi has since had to spend hundreds if not thousands of dollars in purchasing new 
equipment to comply with the law, including vacuums that can handle small dust particles. He 
said that as a result of the law, most work sites will be like hazmat sites, requiring many more 
tarps and containment efforts, including tarping off a work zones up to 20 feet. 


Like Tosi, Dan Sherwood, owner of Salem-based Sherwood Painting Services, Inc., said the lack 
of advertisement on the EPA’s part is a concern. He explained that contractors don’t have much 
in the way of colleague interaction, so word of mouth spreads slowly. 


Meanwhile, Shaun Clark, owner of Salem-based Waters & Brown Paint, has taken things 
somewhat into his own hands by organizing regional training classes. 


All three have said they think that enforcement of the law is a problem, explaining that many 
workers will continue to go about business as usual. 


“The new law, as far as I’m concerned, doesn’t have many teeth right now in terms of 
enforcement,” Sherwood said. “There are a lot of guys who float around under the radar who 
aren’t going to be doing these practices.” 


That becomes a competitive problem when contractors who do comply are faced with increased 
costs for both materials and labor, which they will then get passed on to clients. 


The EPA estimates that it will cost contractors an additional $167 per job at most, with the 
exception of those exterior jobs, where “vertical containment” of dust would be required. 
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However, the contractors interviewed for this report say the actual costs are much higher. And at 
a time when the economy is just starting to rebound, contractors are still vulnerable to costs, 
some explained. 


“There is a lot of extra labor added onto the job for containment,” Sherwood added.  


The National Association of Home Builders has since petitioned the EPA to delay the enactment 
of the regulation, citing a need for more trainers and a faster certification process, inaccurate test 
kits, and a lack of preparedness on the part of the EPA. 


“It’s incredibly frustrating and despite our diligence, remodelers will be penalized after April 22 
because of the EPA’s failure to plan,” stated NAHB Remodelers Chairman Donna Shirley in a 
press release. 


According to an EPA official, the regulation is still planned for enactment on April 22. The 
ruling was made public in 2008. 


In the meantime, Sherwood is hoping that homeowners will “do the right thing” and work with 
contractors who are following the rules. 


“The biggest problem is that there is no consumer knowledge on this,” Sherwood said. “To me, it 
boils down to the homeowner making the right decision, knowing these rules are in place.” 


However all the contractors interviewed for this report emphasized that they believe spreading 
awareness about the existence of lead-based paint in homes is important, and that following safer 
work practices, in general, is not a bad thing. 


Tosi called it “a step in the right direction” toward protecting people from harmful dust particles, 
and thinks that it’s long overdue. 


“I’m in complete support,” Tosi said. “We’re smart Americans, we’re smart manufacturers, 
we’re going to come up with things to make the rule a lot easier for us to adhere to. This is 
change; this is progress. It’s never easy, and it’s going to cost more.” 


Clark added that overall, people are not as conscious of lead paint as they need to be. 


“We truly don’t respect the danger it represents. As a culture, we’re not conscious about how 
unconscious we are about this stuff,” Clark said. 
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New rule on paint set for April 22 (Today's News-
Herald) 
 


By JACKIE LEATHERMAN 


 
Today's News-Herald 
Published Wednesday, April 14, 2010 10:51 PM MST 


A new federal rule that carries heavy fines regarding lead-based paint is scheduled to go into 
effect one week from today, leaving local members of the building industry either scrambling for 
certification or questioning if they even need it. 


The U.S. Environmental Protection Agency passed the “Renovation, Repair and Painting” rule in 
2008 to take effect starting April 22. 
 
The rule requires any home renovation companies — including window replacement contractors, 
plumbers, electricians, painters and landlords who perform maintenance — to gain additional 
certification to work on homes built before 1978 that contain lead-based paint. 
 
The certification is additional training to help further prevent lead contamination. 
 
The rule excludes homeowners who conduct self-repairs and studio apartments. 
 
The rule also applies to any renovations or repairs to childcare facilities built prior to 1978. 
 
Children 6 years old and younger, including unborn children, are most at risk for lead poisoning 
by breathing paint that contains lead or eating paint chips, according to the EPA. Lead in paint is 
most commonly found in homes built before 1978, according to the EPA. The effects of lead 
absorption could include brain and nervous system damage and slowed growth. 
 
The current rule allows home renovators to still work on the pre-1978 homes if the homeowner 
“opts out” by signing a statement stating that no child younger than 6 years old resides there or 
no pregnant women live there. But the EPA is currently seeking to remove the “opt out” 
provision. 
 
Home renovation and repair workers caught working on the earlier homes without the 
certification or “opt out” provision could face up to $37,500 in fines for each violation, 
according to the EPA. 
 
Dale Kemery, an EPA press officer, stated in an e-mail to the Today’s News-Herald that the EPA 
“will enforce the rule by responding to tips and complaints and making sure firms are certified.” 
 
Danny Bartlett, owner of Lake Havasu City’s Bartlett Painting, said he heard of the upcoming 
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rule toward the end of last year and he doesn’t know yet if he’ll get the certification. 
 
“I think it’s just going to hurt people,” he said. “(With Lake Havasu City) being such a new 
community, it just doesn’t seem worth it. It’s just going to affect those homeowners … they 
won’t have (the) work done.” 
 
Repair and renovation workers do not have to obtain the additional lead-based certification, but 
they just won’t be able to work on projects on those buildings constructed before 1978 that 
contain lead, Bartlett said. 
 
“It seems kind of stupid to me,” he said. 
 
Lisa Theophilous, officer manager for the Colorado River Building Industry Association in Lake 
Havasu City, said she has heard that several building industry members have had to travel to 
Tucson or Las Vegas to earn their certification, but that not everyone has received it. 
 
“I think a lot of our guys are scrambling,” she said. “The fine if you get caught working around 
lead paint, it’s $37,000. That will put you right out of business.” 
 
Theophilous agreed with Bartlett that the new rule might not impact local workers too much 
because of the infancy of the community. 
 
“We just don’t have that many (homes built here before 1978),” she said. 
 
Don Klostermeier, manager of the locally based McAtlin Electrical Corp., said he hadn’t heard 
of the rule when contacted by Today’s News-Herald Tuesday. 
 
“I’ll definitely look it up,” he said, chiming in that there weren’t that many homes here built that 
long ago. 
 
“We don’t have tons,” he said. 
 
Kingman-based Aspire Educational Institute and Conference Centre is holding at least two eight-
hour classes for the certification. The company currently primarily provides cleaning and 
restoration training, but contracted with an instructor for the EPA rule. 
 
Carol Costa, a partner with Aspire, said the April 22 class filled up two days after it hit the 
Kingman paper. 
 
And the May 4 class is about one-third full, she said. 
 
The May 4 class is $199 and will be at Castle Rock Village clubhouse at 3772 Cassidy Ann Lane 
in Kingman. The class is limited to 25 participants. For more information or to register, call 866-
774-9111. 
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You may contact the reporter at jleatherman@havasunews.com  
 
 


EPA rule will make renovations more costly 
(14WFIE.com) 
 


 


Posted: Apr 14, 2010 9:48 AM EDT Updated: Apr 14, 2010 9:48 AM EDT 
 


Posted by Rachel Folz - email 


(NBC) - A new federal rule will change the way you do home renovations, requiring contractors 
to become lead-safe certified.  
 
And it will likely cost you more. 


Amy Davies is having her bathroom renovated. She says she wasn't aware when she bought it 
that it had lead paint. 


Her home was built in 1936, so it falls under a new rule issued by the Environmental Protection 
Agency.  
 
Starting April 22, any home or child care facility built before 1978 will require a contractor to be 
EPA lead safe certified before starting renovations, because older homes contain lead paint.  
 
"Lead base paint is now the number one cause of childhood lead poisoning in the country,"  
Wendy Hamnett from the EPA said. "We have evidence that renovations have not been done 
correctly have resulted in children having elevated blood lead levels." 
 
The problem for many homeowners lies beneath many layers of safe paint. 


The class for contractors takes eight hours and teaches them how to dispose of the lead dust 
safely. 
 
Once demolition is under way at a home, a machine will exhaust air to the outside through a 
cleansing filter. 


Another difference you will notice during your renovation project is that workers will have to 
suit up. 


The remodeling industry is making sure its members are properly trained but they are asking 
consumers to have their contractors show them their lead safety certificate. 
 



mailto:jleatherman@havasunews.com

mailto:rfolz@14wfie.com
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It will have the EPA seal and certification number.  
 
With the proper certification, consumers can expect renovations to take longer and cost more.  
 
The EPA expects more than 100,000 contractors to become lead-safe certified by the April 22nd 
deadline. 


 
 
 


Senator plans release this week of bill overhauling 
toxics law (Greenwire) 
 
 


Sara Goodman, E&E reporter 


04/14/2010 


New Jersey Democrat Frank Lautenberg is expected to introduce Senate legislation this week for 
overhauling the Toxic Substances Control Act, or TSCA, the 1976 law that governs chemical 
regulations. 


Asked about the timing of the bill's release, a Lautenberg spokeswoman said today, "They're 
saying this week, and there are not many days left." 


Previous efforts to reform the law have failed, largely because of industry opposition. But last 
year, for the first time, the American Chemistry Council supported updating the law to reflect the 
scientific advances in the assessment of chemical risks. 


"I think we have DuPont supporting us, we have Dow supporting us -- two of the largest 
manufacturers of chemicals -- and we have got to get on with it," Lautenberg said yesterday. "I 
think that the public demand, the public interest, is very intense and I think we will be able to get 
something done." 


Environmental and industry groups have since outlined their respective recommendations for 
legislation. In principle, the two sides agreed on a number of issues, but they diverge on details 
of how to achieve broader goals (Greenwire, March 30). 


"What we like about this approach is it sets a very strict safety standard for children, looking at 
all routes of exposure, and it does it in a way that industry can tolerate," said Richard Wiles, 
senior vice president for policy and communications for the Environmental Working Group. 



http://www.eenews.net/Greenwire/2010/03/30/archive/6
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"Those are the core provisions in the bill -- it completely turns the current situation on its head 
and it takes this law ... and turns it into what could be the toughest federal environmental statute 
on the books if it's passed as introduced." 


Wiles said Reps. Henry Waxman (D-Calif.) and Bobby Rush (D-Ill.) are expected to release a 
discussion draft on TSCA reform tomorrow. The congressmen's offices did not immediately 
respond to requests for comment. 


California Democrat Barbara Boxer, chairwoman of the Senate Environment and Public Works 
Committee, said yesterday that the Senate plans to take action on the bill this year. 


"We are having some meetings," Boxer said. "We do plan to move forward with it." 


Reporter Katherine Ling contributed. 


 


Markey urges removal of antimicrobial from soaps, 
detergents (Greenwire) 
 
 


Sara Goodman, E&E reporter 


 


04/14/2010 


The chairman of the House Energy and Environment Subcommittee is urging 13 companies to 
remove triclosan from antimicrobial soaps and other products. 


In letters send to the companies yesterday, Rep. Ed Markey (D-Mass.) cited recent concerns 
raised by the Food and Drug Administration and U.S. EPA regarding triclosan's effectiveness at 
killing germs and potential adverse health effects. 


"There are simply too many troubling questions about triclosan's effectiveness and potentially 
harmful effects, for these products to remain in everyday use," Markey said in a statement. "I 
hope that these companies will exercise good corporate citizenship and agree to remove this 
potentially dangerous chemical from their products." 


FDA said Monday that studies have raised "valid concerns" about repeated exposure to antiseptic 
ingredients like triclosan, although the agency is not recommending that people switch products. 
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"Triclosan is not currently known to be hazardous to humans," FDA said on its Web site. "But 
several scientific studies have come out since the last time FDA reviewed this ingredient that 
merit further review." 


Recent animal studies suggest triclosan alters hormone regulation, FDA said, while others 
indicate the chemical could be making bacteria resistant to antibiotics. Furthermore, the agency 
said there is little evidence to suggest the chemical is more beneficial than regular soap and 
water. 


U.S. EPA also acknowledged this week there have been concerns raised about triclosan's effects 
on the thyroid and estrogen levels, but that it will not review the chemical until 2013. 


Companies that received Markey's letters: Rubbermaid, Colgate-Palmolive Co., Procter & 
Gamble Co., Unilever, Henkel America, Limited Brands Inc., Reckitt Benckiser Inc., Meyer 
Corp., Infantino LLC, Highel, Acme United Corp. and Victorinox. 


Lauren Spahr, a spokeswoman for Rubbermaid, said in an e-mail that the only products produced 
by Rubbermaid containing triclosan are Microban sinkware and certain coolers, neither of which 
are intended to come into direct contact with food. 


A spokeswoman for Procter & Gamble referred media requests to the Soap and Detergent 
Association, which released a statement affirming the chemical's safety and effectiveness. 


"These ingredients are known quantities," the group said. "They have been safely and effectively 
used for decades. Extensive research shared with authorities in the U.S. and abroad shows wide 
margins of safety when it comes to human, aquatic or animal exposure." 


 


 


WATER 
===================================================================== 
 
 


Judge warns EPA of contempt in Everglades case 
(Associated Press) This story also appeared: Los 
Angeles Times, Minneapolis Star Tribune, Washington 
Post 
 


The federal agency is accused of ignoring Clean Water Act requirements. 
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Associated Press 


April 15, 2010 


West Palm Beach, Fla. 


A federal judge threatened the U.S. Environmental Protection Agency with contempt of court in 
a ruling Wednesday that accuses the agency of ignoring Clean Water Act requirements in 
Florida's Everglades. 
 
U.S. District Judge Alan S. Gold ruled in 2008 that the EPA had turned a "blind eye" to Florida's 
Everglades cleanup efforts, while the state continued to violate its commitment to restore the vast 
ecosystem. He ordered the EPA to review water pollution standards and timelines set for 
cleanup. 
 
Gold wrote Wednesday that the EPA and Florida have ignored his previous order. "I express in 
the strongest possible terms my frustration and disappointment," he wrote. 
 
The Miccosukee Indians, who live in the Everglades, and Friends of the Everglades sued the 
EPA over phosphorous pollution in 2004.  
 
They claimed the agency was allowing Florida to delay Everglades restoration while failing to 
meet pollution requirements in the Clean Water Act. 
 
The state and federal governments have been entrenched in a decades-long effort to fix the 
problem, but they have been stymied by funding shortfalls, political bickering and lawsuits. 
 
Gold ordered the EPA's administrator to appear at an Oct. 7 hearing to report on compliance with 
his latest ruling. 
 
The EPA had no comment Wednesday. 
 
 


More than 100 people turn out in Tampa for EPA 
hearing on water quality (Tampabay.com) 
 


By Chandra Broadwater, Times Staff Writer  
In Print: Thursday, April 15, 2010 


 


TAMPA — Gus Muench routinely pulls pieces of plastic from his crab traps on the Little 
Manatee River. It's the kind farmers use to grow crops. 



http://www.tampabay.com/writers/chandra-broadwater





 45 


But it's what he doesn't see that makes him wonder, the Ruskin resident told U.S. Environmental 
Protection Agency officials Wednesday. 


"It's the things we don't see that turn the water green," he said. 


Muench was among more than 100 people who spoke at one of two public hearings held by the 
EPA on proposed changes aimed at improving water quality in the state.  


The EPA issued proposed standards in January after reaching a settlement with environmental 
groups who sued the federal government in 2008 for lax water regulations. 


Many who spoke supported the stricter measures, which cap the amount of phosphorus and 
nitrogen levels in Florida's lakes, rivers, streams, springs and canals. 


By limiting what are known as "nutrients," the federal rules would replace vague state guidelines 
governing waste and fertilizer runoff. The top five sources of nutrient pollution identified by the 
EPA are stormwater runoff, discharges from wastewater treatment, vehicle exhaust, livestock 
production and fertilizers used for row crop production. 


Nutrient pollution is considered the most prevalent water pollution problem in the state. It causes 
algae blooms that kill fish, creates public health hazards and affects property values and tourism. 


According to the EPA, more than 500 state waters are polluted by nutrients. That includes about 
1,000 miles of rivers and streams, 350,000 acres of lakes and 900 square miles of estuaries. 


As evidence, officials showed photos of waterways throughout Florida covered in bright green 
growths. Correcting such problems could cost polluters $1.2 billion to $1.5 billion. 


Farmers who came to the meeting Wednesday said they feel like targets of increased regulations 
that make it difficult to stay in business. Sarasota rancher Todd Underhill said that stricter rules, 
such as the ones proposed by the EPA, squeeze family operations like his. "The temptation of do 
you stop farming or sell your land to a farming corporation or developer is always there," 
Underhill said. "This kind of pressure is causing shifts away from what we want." 


It's easy to blame an industry rather than individuals in a subdivision who also are contributing to 
pollution, he said. 


The agency will take written comments through April 28, and expects to complete new 
regulations by October. 


Chandra Broadwater can be reached at cbroadwater@sptimes.com, or (813) 661-2454 
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Md. sues Mirant, alleging pollution from Brandywine 
site (The Gazette) This story also appeared: 
Washington Post 
 


By Zoe Tillman 
The Gazette 
Thursday, April 15, 2010; PG19  


Alleging that a Brandywine landfill is discharging toxic pollutants into local waterways, the 
Maryland Department of the Environment filed suit against the site's operator April 2 in federal 
court.  


The suit alleges that Atlanta-based regional power company, Mirant Mid-Atlantic LLC, which 
has offices in Washington, D.C., and Landover, violated the federal Clean Water Act by failing 
to prevent the discharge of pollutants from its Brandywine Coal Combustion Waste Landfill.  


The landfill stores the waste byproducts of coal combustion from Mirant's Chalk Point 
Generating Plant in Aquasco.  


The suit was filed in the U.S. District Court for the District of Maryland. Mirant has 30 days to 
respond to the suit, at which time the court will set a trial date.  


Local environmentalists and MDE officials say more testing is needed to determine whether the 
alleged pollution has harmed local wildlife, but MDE spokeswoman Dawn Stoltzfus said 
residents are not in any danger as long as they do not drink from water wells.  


"We are alleging . . . that there has been pollution and that there is a potential for harm," 
Stoltzfus said. "One of the things we are seeking is a comprehensive site assessment."  


Mirant spokeswoman Misty Allen declined to comment on the lawsuit or on the company's 
response, citing company policy on pending legal matters.  


"Mirant continues to work with the Department of the Environment to address MDE's concerns 
regarding existing coal ash disposal facilities," she said. "The company is and has been in 
compliance with all of the permits for the existing ash facilities."  


Residents and environmental groups have praised the MDE for taking action against Mirant, but 
say they plan to remain vigilant and might join the MDE as parties in the suit, a move Stoltzfus 
said prosecutors would welcome. Several organizations filed a notice that they intended to sue 
Mirant on Nov. 19, but stepped aside to let the state agency handle the case.  


"We'll be watchful. If I were Mirant, I'd be concerned about how much longer I can use this 
location," said Fred Tutman of Patuxent Riverkeeper, an Upper Marlboro-based nonprofit that 
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advocates for protection of the Patuxent River region and one of the parties that originally 
threatened legal action against the company.  


Coal combustion waste byproducts have been stored at the landfill since 1970; Mirant purchased 
the landfill from another regional power company, Pepco, in December 2000.  


The landfill features four disposal sites for waste byproducts; three were constructed before 
Mirant bought the site and do not have special liners to prevent pollutants from seeping into 
groundwater, according to the suit. The fourth disposal site is the only one still in use and does 
have the protective liner.  


MDE alleges in the suit that groundwater samples show toxic pollutants such as arsenic, 
cadmium and lead are seeping out of the three unlined pits and into local groundwater, which 
discharges into the Mataponi Creek. The creek flows into the Merkle Wildlife Sanctuary before 
flowing into the Patuxent River.  


Although Mirant has discharge permits, the permits do not allow for the discharge of pollutants 
into groundwater, according to the suit.  


The MDE is calling on Mirant to stop the alleged discharge of pollutants, treat any existing 
contamination and submit reports that detail the extent of contamination, among other things.  


If the court rules against Mirant, the company could face a penalty of as much as $122 million 
for federal violations and $21 million for state violations, based on a set daily rate for each 
violation, Stoltzfus said. She added that MDE might not ask for the maximum penalty.  


Allen said Mirant is seeking new ways to dispose of waste byproducts, although there are no 
plans to close the Brandywine landfill. One proposed alternative would be to build a recycling 
plant that treats a common type of waste byproduct, known as fly ash, for use in concrete and 
cement, she said.  


 


EPA Proposing Taking Over Monitoring State 
Waterways (WUSF 89.7 News) 
 
Posted Wed, Apr 14, 2010 at 05:04 pm  
 
By Steve Newborn (Send E-Mail)  
TAMPA (2010-4-14) -  


The federal Environmental Protection Agency is proposing to take over monitoring the quality of 
the state's waters from Tallahassee. The public got a chance to weigh in today during a hearing 
held in Tampa. 



http://www.wusf.usf.edu/news/profile/steve_newborn

mailto:snewborn@wusf.org?subject=EPA%20Proposing%20Taking%20Over%20Monitoring%20State%20Waterways
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The quality of Florida's waterways has become so poor that the federal government has 
determined the state is in violation of the Clean Water Act. The decision stems from a lawsuit 
filed two yeas ago by the Florida Wildlife Federation. 


EPA officials already held three public hearings, but there was such an outpouring of emotions 
that three more are being held this week. Several hundred people filled a hall at a Tampa hotel - 
and at this hearing, most of the speakers supported the EPA's move. Sarasota marine biologist 
John Taylor supports the proposed limits on nutrients in waterways. 


"I've also been saddened by irreprerable destruction and widespread deterioration of a very large 
percentage of Florida's estuaries, tidal tributaries and inland waterways and wetlands," says 
Taylor. "Consequently, I'm delighted to see some forward movement. 


Robert McCoy is with the Florida Carpenter's Regional Council. He says not enough 
consideration has been taken into the economic impact of new regulations. 


"When we hear the federal government say $100 million, we hear $500 million," says McCoy. 
"We want to know this is going to be paid, who's going to pay for it, how much it's going to cost, 
and what effect its going to have on industry. Our livelihoods are at stake here." 


The EPA estimates implementing the new regulations would cost as much as $140 million a 
year, with a total cost of nearly $1.5 billion. 


 
 


Judge warns EPA of contempt in Everglades case 
(Associated Press) This story also appeared: 
MiamiHerald.com 
 


By BRIAN SKOLOFF 


Associated Press Writer 


 
Posted on Wednesday, 04.14.10 


 
WEST PALM BEACH, Fla. -- A federal judge in Miami on Wednesday threatened the U.S. 
Environmental Protection Agency with contempt of court in a ruling that accuses the agency of 
ignoring federal Clean Water Act requirements in Florida's Everglades. 


"I express in the strongest possible terms my frustration and disappointment," U.S. District Judge 
Alan S. Gold wrote in his ruling. 
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Gold ruled in 2008 that the EPA had turned a "blind eye" to Florida's Everglades cleanup efforts, 
while the state continued to violate its own commitment to restore the vast ecosystem.  


He ordered the EPA to review water pollution standards and timelines set by the state. 


Gold wrote Wednesday that the EPA and Florida have ignored his previous order. 


"The defendants are hereby placed on notice that failure to comply with the terms of this order 
will not be tolerated," Gold wrote. 


Gold also ordered EPA's administrator to appear in his courtroom for an Oct. 7 hearing to report 
on compliance with his latest ruling. 


A telephone message left for the EPA was not immediately returned Wednesday. The Florida 
Department of Environmental Protection was not immediately prepared to comment. 


The Miccosukee Indians, who live in the Everglades, and Friends of the Everglades sued the 
EPA in 2004. They claimed the agency violated the Clean Water Act by allowing Florida to 
change its water pollution requirements for the Everglades and delay its pollution compliance 
deadlines. 


In his 2008 ruling, Gold noted that the Florida Legislature "violated its fundamental commitment 
and promise to protect the Everglades." 


The case centered on a 2003 amendment to the state's 1994 Everglades Forever Act. 


Florida was originally supposed to meet lower phosphorous levels in the Everglades by 2002. 
The 1994 act pushed that deadline to 2006. 


The amendment changed the timeline again, making it more ambiguous by setting a date of 2016 
at the earliest. 


Gold wrote Wednesday that the changes were "so complex as to be incomprehensible to lay 
persons." 


"None of the government agencies involved directly told the public the hard truth: We have not 
solved the problem, we don't know for sure when the problem will be solved, and we do not 
know if the Everglades will survive," Gold noted. 


Gold said in 2008 the EPA failed to abide by federal law when it did nothing to stop Florida 
from amending its statute that put off its timeline for cleaning up the Everglades. 


The phosphorous pollution comes largely from fertilizer runoff from farms and development. 
The nutrient has long suffocated life in the Everglades, driving out native species and poisoning 
the water. 
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The entire wetlands once covered more than 6,250 square miles, but have shrunk by half, 
replaced with homes and farms and a 2,000-mile grid of drainage canals. The Everglades has 
since lost 90 percent of its wading birds, and 68 threatened or endangered species face extreme 
peril. 


The restoration effort is the largest of its kind in the world. 


"The hard reality is that ongoing destruction ... continues to this day at an alarming rate," Gold 
wrote. 


Gold also questioned how the state's plan to spend $536 million for 73,000 acres of U.S. Sugar 
Corp. farmland in the Everglades would help with restoration efforts. The deal has already faced 
numerous obstacles and has been lambasted by critics as a waste of taxpayer money that will 
only further delay Everglades restoration. The state Supreme Court is set to rule soon on whether 
Florida can move forward with the deal. 


"No scientific analysis has been conducted to determine if such a purchase, and related 
postponement of construction projects to finance it, would either further or hinder achievement 
of the now mandatory phosphorous criteria," Gold wrote.  


 
 
 


 


EPA Delays Florida Coastal Water Protection, 
Proceeds on Inland Water Rule (Environment News 
Service) 
 
 
 
 
TALLAHASSEE, Florida, April 14, 2010 (ENS) - Federal standards to keep excess nutrients 
from tainting Florida's coastal waters will not be ready this year, according to a letter released 
today by Public Employees for Environmental Responsibility, PEER.  


Instead, the U.S. Environmental Protection Agency will proceed with standards for springs, lakes 
and streams this year but standards for estuaries and coastal waters will undergo a new "third 
party review of the scientific basis," a process that will last until 2011.  


Nutrients are phosphorus and nitrogen that enter waterways from stormwater runoff, municipal 
wastewater treatment, fertilization of crops and livestock manure.  


The March 17 letter from Peter Silva, EPA assistant administrator for water programs, to 
Michael Sole, secretary of the Florida Department of Environmental Protection indicates that the 
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federal agency has split off rulemaking on standards for coastal waters from the standards for 
inland waters.  


The letter states, "First, the Agency has decided to delay finalizing promulgation of the 
'downstream protection value,' or DPVs with respect to downstream estuary protection and to 
address this issue in the 2011 estuary and coastal rulemaking ..."  


The letter also states, "Second, EPA will seek additional third party review of the scientific basis 
for water quality standards to protect downstream estuarine and coastal waters. We commit to 
consult with FDEP on the scope of third party review and will announce in early April the 
specific plans for that review."  


"This appears to be more foot dragging by EPA, which has spent years avoiding doing its job for 
Florida's waters," said Florida PEER Director Jerry Phillips, a former water enforcement attorney 
with the Florida Department of Environmental Protection.  


The correspondence was released as the EPA is holding a series of public hearings across Florida 
on the new rule to set numeric limits on the amount of phosphorus and nitrogen allowed in 
Florida waters.  


The proposed rule would replace state narrative water quality criteria, which have been criticized 
as ineffective, and would apply only in the state of Florida.  


The rulemaking to establish new nutrient limits is the result of a 2008 lawsuit brought by Florida 
Wildlife Federation, Sierra Club, St. John's Riverkeeper, and the Conservancy of Southwest 
Florida, represented by the law firm Earthjustice.  


In August 2009, the EPA entered into a consent decree with the plaintiff environmental groups, 
committing to propose numeric nutrient standards for lakes and flowing waters in Florida by 
January 2010, and for Florida's estuarine and coastal waters by January 2011.  


"These dates are consistent with those outlined in EPA's January 14, 2009 determination under 
the Clean Water Act that numeric nutrient standards are needed in Florida. EPA also agreed to 
establish final standards by October 2010 for lakes and flowing waters and by October 2011 for 
estuarine and coastal waters," the agency said in a statement January 15.  


But on the new schedule outlined in Silva's letter, the EPA will propose new standards for 
estuaries and coastal waters in 2011, beginning a public comment and rulemaking process that 
could extend into 2012, a presidential election year.  


At the first public hearing Tuesday in Fort Myers, about 150 environmentalists, business people 
and sports enthusiasts packed the meeting room at the Harborside Event Center to support the 
proposed standards to curb excess nutrient pollution in Florida waters.  
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Many attendees argued in favor of limits on the sewage, fertilizer and manure pollution in public 
waterways. They recounted stories from bygone times when the water was cleaner, seagrass beds 
were healthier and birds and fish flourished.  


In recent years, the Caloosahatchee River and the coastal waters around Sanibel Island have 
suffered outbreaks of toxic algae and red tide that cause fish kills, close beaches, foul drinking 
water supplies, and destroy the tourism-dependent economy.  


 


Representatives of agriculture and business groups told the hearing that the new standards would 
be too costly and are unscientific.  


In his testimony on behalf of the Southwest Florida Chamber of Commerce, Dr. Richard Lewis, 
co-owner of HSA Scientists and Engineers, said the impact of this new regulation is anticipated 
to cost business, counties and cities, utilities and families billions of dollars each year.  


"It is the consensus that our chamber members support the development of numeric nutrient 
criteria, but we believe the criteria should be based on sound science, ensure adequate time for 
development, and address our diverse water resources and the many restoration activities 
currently under way," Lewis said.  


Lewis encouraged the EPA to "slow down the process long enough to develop a better 
understanding of the economic impacts and feasibility of the new rules."  


"We are concerned that the cost of implementing systems to address numeric nutrient criteria 
may be cost-prohibitive for local municipalities considering that it affects how they treat their 
wastewater, reuse water, storm water and canal systems," Lewis said. "Some estimates predict as 
much as $50 billion in capital improvements will be required to address the new criteria."  


In his March 17 letter, the EPA's Silva indicates the federal agency will address these concerns 
by seeking additional review of the scientific basis for water quality standards for downstream 
estuarine and coastal waters.  


"We will work together with Florida DEP to ensure we have the best science and analyses to 
support developing water quality standards to protect downstream estuarine and coastal waters," 
Silva wrote.  


The EPA says excess nitrogen and phosphorus, "can damage drinking water sources; increase 
exposure to harmful algal blooms, which are made of toxic microbes that can cause damage to 
the nervous system or even death; and form byproducts in drinking water from disinfection 
chemicals, some of which have been linked with serious human illnesses like bladder cancer."  


The EPA is holding two more public hearings this week on the proposed nutrient standards:  







 53 


• April 14, 2010: Tampa 
Hilton Tampa Airport 
2225 North Lois Avenue, Tampa 
12 pm to 4 pm 
6 pm to 9 pm 
and  


• April 15, 2010: Jacksonville 
Clarion Hotel Airport Conference Center 
2101 Dixie Clipper Drive, Jacksonville 
1 pm to 5 pm 
7 pm to 10 pm  


 
 
 
 
 
 


Wyo. regulators place stricter fracking rules on hold 
(Greenwire) 
 
 
04/14/2010 


State regulators in Wyoming have decided to take more time to examine stricter reporting 
requirements for oil and gas companies that use chemicals for hydraulic fracturing. 


The commission will likely make a decision on the proposed rules in June. 


"I think we could continue this process for months and months trying to make this thing perfect, 
and I don't think it would serve us well because we'd have people come in and try to do this for 
us," said Bruce Williams, who sits on the state's Oil and Gas Conservation Commission. 


Drilling companies use hydraulic fracturing, or "fracking," to break underground rock formations 
and release oil and gas inside. The technology requires drillers to pump mixtures of fluids 
underground, prompting concerns about harmful substances being used. U.S. EPA announced 
last month it will examine potential problems caused by hydraulic fracturing, such as drinking 
water contamination. 


Members of the state commission, which includes Gov. Dave Freudenthal (D), say they do not 
want to impose an unreasonable burden on businesses, but industry is unlikely to avoid stricter 
requirements for drilling. State regulators do not currently gather enough information to tell 
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federal regulators what substances are being used in hydraulic fracturing, he said during a 
hearing yesterday. 


"I know you're here to stiff-arm us," Freudenthal told an industry attorney during the hearing. 
"But I'm not sure what we have is sufficient enough to look [EPA] in the eyes and say, 'We're 
doing it right'" (Dustin Bleizeffer, Casper [Wyo.] Star-Tribune, April 14). -- GN 


 
 
 


Oil from Great Barrier Reef crash shows up at nature 
sanctuary (Greenwire) 
 
 
04/14/2010 


Oil leaks from the Chinese coal carrier that ran aground on the Great Barrier Reef earlier this 
month have washed up at a well-known nature sanctuary, fueling concerns for the hundreds of 
thousands of seabirds and turtles that breed at the site, officials said today. 


After small clumps of oil were found on a beach at the North West Island, cleanup crews and 
environmental experts were flown to the site to assess the damage. 


"It hasn't come ashore in large globules or carpets," said Patrick Quirk, general manager of 
Maritime Safety Queensland. "Our advice from the rangers on the island is that it's at the top of 
the tide line in patches, and that gives us some comfort." 


Experts surveying the area from the air said there is only a "very small amount" of oil, and the 
contamination appeared to be isolated. 


But even small amounts of oil can negatively affect wildlife, said Darren Kindleysides, director 
of the Australian Marine Conservation Society. 


"We're not talking about a supertanker going aground and releasing tons and tons and tons of 
oil," he said. "But we are talking about oil reaching a coral cay which is globally important for 
seabird breeding and the nesting of green and loggerhead turtles," he added, noting that this is 
the time of year, turtle hatchlings are traveling down the beach. 


The 755-foot Shen Neng 1 leaked about two tons of oil after straying outside legal shipping lanes 
and crashing full-speed into the reef on April 3 (Talek Harris, Yahoo News, April 14). 


Meanwhile, Australian police today arrested two senior crew members of the Shen Neng 1, 
charging that they damaged the reef by failing to stay on the correct course. 



http://trib.com/news/state-and-regional/article_5265bbf5-c7cc-5c97-8247-3bf52676d1ea.html

http://news.yahoo.com/s/afp/20100414/wl_asia_afp/australiachinashippingenvironment
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"Investigations showed that the Shen Neng 1 failed to turn at a waypoint required by the intended 
course of the ship. A waypoint is a location at which a ship is to alter course," the federal police 
said in a statement. 


The two arrested Chinese men, the ship's master and chief officer-on-watch, will appear in court 
in Queensland state tomorrow. 


The 44-year-old crewman who is in charge of the watch faces a maximum of three years in jail 
and a $205,000 fine. The 47-year-old master, if convicted, could face a fine of $51,200. 


Shenzhen Energy Group Co. Ltd., the company that owns the ship, could face fines and costs of 
up to $21.3 million over the incident, according to international maritime law experts (Reuters, 
April 14). -- DFM 
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