
MEMORANDUMOF UNDERSTANDING 

The following is a memorandum of understanding which outl ines 

interim procedures to be utilized by the Regional Environmental Pro­

t ecti on Agency office (EPA) and the Nebraska Department of Environ­

mental Control (DEC) in conducting the National Pollutant Discharge 

Elimi nati on Syst em (NPDES) program prior to the time the Administrator 

would grant possible full approval of the Nebraska NPDES request . These 

procedures are designed to minimize duplication of st at e and EPA efforts 

in i ssuing NPDES discharge authorizations . This understanding wou ld 

also maximize state participation in the processing of NPDES authoriza­

ti ons and thereby aid greatl y in the provision of a smooth t ransition 

peri od at the t ime of possible approval of the Nebraska NPDES submittal . 

Gene ra l Proces sing Procedures 

The Nebraska DEC will be responsi bl e for the initial draft ing of 

al l dis charge authori zat ions for indust rial, municipal and agricultura l 

sources subject to NPDES filing requirements . The Nebraska DEC will 

draft t he background materials for these di scharges. EPA wi l l be responsi­

ble for the clerical preparation of the finalized discharge authori zat ions . 

Conf l i cts of opinion which may ari se fr om certain discharge authorization 

conditions will be resolved by decision of the Regional Admi nistrator. 



2 

Municipal NPDES Applications 

1. The Municipal Permits Section, Air and Water Programs Division , 

will complete the processing to public notice for all administratively 

complete applications received from the Application Management Unit , 

Permit Branch , prior to December 19 , 1973. Copies of these 126 (Attach­

ment I) appl ications have also been sent to the Nebraska DEC . 

2. The DEC will process the additional 9D municipal appl ications 

(At t achment II) and any subsequent appli cations . If additional analyti cal 

i nf ormati on i s needed, the DEC wi ll obtain this information prior to pro­

posing the draft authorization and provide the Municipal Permits Section 

with a copy of any such information obtained. 

3. The EPA Enforcement Branch , Enforcement Division , wi l l complete 

t hei r enforcement investigative efforts on 14 recalcitrant applicants 

(At t achment III) prior to the regional EPA office sending these appli ca­

t ions to the DEC . If the DEC encounters di f f i cul ty in obtaining infor­

mation essential to the processing of an application , the matter will be 

referred to EPA enforcement for action . 

4. All applications recei ved by the Application Management Unit, 

EPA Permits Branch after December 19 , 1973, wi ll be sent directl y to the 

DEC for their processing. A copy wi l l be ret ai ned by the Appl ication 

Management Unit. 

Industria l NPDES Applications 

1. The 41 industrial applications (Attachment IV) current ly not on 

the processing schedule will be fully processed by the DEC . Request for 

.­
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addit ional analytical information shoul d be closely coordinated with t he 

EPA Permits Branch to avoid dupli cation . 

2. After January 1, 1974, the Permits Branch of EPA wil l not process 

any i ndustrial NPDES authorizations unless specifically requested to do so 

by the DEC. 

Agricultural NPDES Appli cations 

Al l agri cultural applications will be processed by the DEC according 

to a schedule arrived at jointly by the Agricultural Permit Coordinator, 

Region VI I and the Chief, Agricultural Division, DEC. 

Speci fi c Processing Procedures 

1. All drafted NPDES authori zations , rationale statements for 

effl uent limitati ons, and fact sheets will be sent t o the EPA Permits 

Branch, ATTN: Nebraska Indus trial Permi t Coordinator . Upon recei pt in 

the regional EPA office , the Nebraska Industria l Permit Coordinator will 

circul ate both the background materials and the proposed muni cipal and 

agricultural discharge authorizations for a one week internal review 

period . The proposed NPDES authorizations and background ma t erial s wi l l 

be sent to t he EPA offi ce at least two weeks pri or to t he date of expected 

publ ic noti ce issuance. Any alteration s to the draft permi t requi red by 

Federal law or regulations wil l be provided by EPA and the DEC wi l l be so 

notified prior to public notice issuance. The absence of any comment s 

f rom the EPA will const i t ut e approval of the proposed aut horiz at i on. 

2. Fact sheets wi ll be written by t he DEC for any NPDES appli cant 

who would dis charge more than 500,000 ga llons on any day in t he cal endar 
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year . For discharges under 500,000 gpd, an informa t i on sheet (Attach­

ment V) will be prepared. 

3. All NPDES discharge authorizations will be issued by December 

31 , 1974. This deadline is required by Section 402( k) of the Federal 

Water Pollution Control Act Amendments of 1972. 

4. If upon the ending of a two-week EPA internal review no signifi ­

cant alterations are needed , EPA will issue the public notice for the 

applicant . 

5. The regional EPA office will formally answer all publ i c comment s 

recei ved and the DEC will prepare draft l ett ers to be sent to t he EPA 

answering the given public comment. 

6. The DEC will include with each NPDES authorization sent to the 

regi ona l of fice a concise statement of the rationale for the given ef fl uent 

l imi tat i ons. 

7. All typed draf t authorization and fact sheets will be in either 

the forms specifi ed i n Attachment VI or EPA approved al ternat ive forms . 

These forms will be provided by EPA for DEC duplication as is necessary. 

8. The regional EPA office will provide all NPDES exemption letters 

based upon information obt ai ned by DEC personnel . 

9. EPA will either issue or deny discharge authorizations for which 

it has issued a public notice . 

10. If necessary , the DEC may request techni cal assistance in the 

preparing of discharge authorizations from EPA. 
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11. At the beginning of each calendar quarter of 1974, DEC staff 

will meet with appropriate EPA staff to establish a processing schedule 

for the industrial. municipal. and agricultural discharge authorizations. 

Should the DEC lag significantly behind this developed commitment. EPA 

will then resume the processing for all categories of NPDEs discharge 

authorizations. 

Federal Enforcement 

Nothing in this agreement in any way precludes the Admini strator 

from ta king enforcement action under Section 309 of the Federal Water 

I Pollution Control Act Amendments of 1972. The EPA will conduct a 

I cooperative compliance monitoring program designed to support both 

State and Federal enforcement activities. EPA will be responsible for 

any and all enforcement required in connection with t he NPDEs program 

until such time as administration of the program is granted to DEC . 

State Certification 

Signature by the Director on the transmittal letter accompanying 

the proposed NPDEs authorization shall constitute State waiver of certi­

fication under Section 401 of the Act unless the Director of the DEC 

states otherwise . 

Adjudicatory Hearings 

The Environmental Protection Agency will have exclusive authority 

to determine whether adjudicatory hearings will be held, to conduct such 

hearings. and to make final determinations pursuant thereto . 

.­
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Modification of Previous Protocol Agreement 

This Instrument shan be considered a IIOdlflcatlon of the protocol 

agreement signed by the EPA on Septe.oer 19, 1973. and by the State on 

september 21. 1973. Upon fonna1 approval of the Nebraska NPDES progrUlS 

by the AdIII1nlstrator of the EPA. this Interl. agreemont will tel"ll1nate. 

The undersigned hereby certify that they have the authority to 

enter Into such an agreement and to direct Its Implementation. 

APPROVED: 

~ E~~/fg~DATE 
REGtltlAL AIJIINISTRATOR 
REGION VII 
U. S. ENVIRONMENTAl PRDTECTION AGENCY 

APPROVED: 

~~v~DATE 
~~ 
DEPARTMENT OF ENVIRONMENTAL CONTROL 
STATE OF NEBRASKA 

.­



MG OIFICATlOrJ TO THe N".TIONAl POllUTAIIT OlSCHft.RGE ELlHWATI OrJ SYSTEM 
I~E I10RANOU~ OF " G,EUlellT BeT'.l eeN THE STATE OF NEBRASKA AllO THE Ula TE O 
STATE S ENVl RG"::el:TAL PROTECTIO:: AGENCY . ReGION VI! . 

The re~Jr c ~cu ~ of A~ ree~en t ~ ~ p r o v ed June 12, 1974, by t he Admi ni strator 
of t he Un it~d St~te s E n v i r o~~e r. t al Prot ect ion Agency bet ween the Nebra ska 
Depar t men; o f Lnv t r -o ns cn t e I Co nt ro l ( he r e i naf t e r , t he "State") and t he 
Uni ted St e t es E:wi roni:ien t a l Pr otec t i on Agency ( here i naf t er , "U.S. EPAllL 
Region VI I, is hereby ~od i f i e d t o def i ne State and U. S. EPA res ponsib iliti es 
for the es t abl i s hrae nt and enfor cement of Natio nal Pretr-eatment St andards 
for "exi s t i ng and new sourc es under Sect i on 307 (b ) and (c ) of the Clean 
~Idte r Act (h er e i ce f te r th e Act ) as fo ll ows: 

The Stat e shall a p ~ly and enfor ce al l appl icabl e Pre t rea tment Regu lations
 
es requ ired i n ~O e F;{ Pa r t 403, .and any Nat ional Pre t reatment Standards
 
es t ebl i shed by t he U.S . EPA i n accorda nce ,lith Sect ion 307 (b) and (c)
 
of t he Act . U.S . E?A wil l overview and approve State pretreatment p r o gra~
 
opera ti ons cons i s tent \li th 40 erR 403 regulat ions .
 

Not hi ng i n t hi s as ree'r:ent is i ntended to affec t any Pret reatment require­

me nt incl udi ng any s tan dJrds or prohib i t ions, est abl is hed by state or
 
l ocal law s as l ong as t he state or local requirements are not less
 
s tr i ngent t h ~ n ~ ny se: forth in t he National Pretr eatment Standards or
 
ether r equirement s or pr ohib i t ions es tabl i shed under t he Act.
 

Not hi ng in t hi s ;o:odi f i ca t ion sh a ll be construed to li mit the author ity of 
U. S. EP'; t o t~lr,~ ac t i cn purs uant t o Sect ions 204 . 202 , 301 , -304,306 ,
 
307, 308 . 309, 3: 1, ~O?, ~03 , 404, 405, Sal, or ot her Secti ons of t he
 
Cl ean ~ate r Act of 1, 77 ( 33 USC §466 e t ~) .
 

Thi s ~: od if i :: dti C" n v:; 11 become effec ti ve upon epcr -c ve I of t he Admin is trator . 

U. S. Ei;'ll R O;;'~EIITAL PROTECTI D:I AGENCY 
REGIOII VII 

By ,lJ4..7 1J1 ..:.... 
Dat e : ab~/. ;;. '1 /7 f o
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Approved: 

AC:7li nist rJ t or 
Un i ted St at es E n v ; r o ~ ~e n s a l Pr o tect i on Agency 

SEP 7 lS34 Dol t e : _ 



AMENDMEN T 
TO THE 

NATI ONAL POLLU TANT DI SCHARGE ELIMINATI ON SYS TEM 
MEMORANDUM Of AG REE MENT 

BETWEEN 
NEBRASKA DEPARTMENT Of ENVI RONMENTAL CONTROL 

AND THE 
UN ITED STATES ENVIRONMENTAL PROTECTI ON AG ENCY . REGION VII 

The Memorandum of Agr eement between t he Un; ted States Env t r'onmenta 1 
Protec ti on Agency . Region VII (hereafter EPA) and t he Nebr-aska 
Departmen t of Environmental Control (hereafter NOEC) is her eby amended to 
i nc l ude NO EC and EPA r esponsi bilit ies for the development. issuance and 
enforcement of Na ti onal Po l lut ant Di scharg e Eliminati on System {her eafter 
NPOESI Genera l Permits as fo llows : 

The NOEC has the re sponsibility for develop ing and issuing NPOES General 
Permit s . After id en tifyi ng dischargers appropriatel y regulated by a 
general permit . th e NOEC will co l lec t su f f ic i en t ef fluent da ta to devel op 
effl uent limita t ions and prepar e t he dr af t genera l permit . 

Each draft general permit will be t ransmi t ted to the following EPA 
offices : 

Water Divi si on Director 
U.S . Environmen ta l Protection Agency . Region VII 

726 Minnesota Ave . 
Kansas City . Kansas 66101 

Dir ector . Offi ce of Wat er Enfor cement and Permi ts * 
U.S. Environmental Protect ion Agency (EN-335) 

401 MStreet S.W. 
Wash ington . D.C. 20460 

EPA wil l have up to ninety (90) days to r evi ew draft general permits and 
pr ovide comment s . r ecommendat ions and objections to the NOEC. EaCh draft 
general permit will be accompanied by a fa c t sheet setti ng forth the 
principal fact s and met hodo log ies considered during permit developmen t . 
In the event EPA does object to a genera 1 permit it wi 11 provi de. i n 
wri t in9. the reasons for its objee r ion and the act ions necessary to 
e l i minat e t he Object ion . The Sta te has t he r ight to a publ ic hearin9 on 
the Objecti on . Upon rece ipt of EPA's objec t ion . the St a t e may r eques t a 
public near tno , I t EPA ' s concerns are not sa tisfied. and the Sta t e has 
not r-ecues eeo a hear ing within 90 days of the obj ect ion . the St at e will 
not issue t he genera l permit as draf ted. 

-cener-et per mi t s for di scharges fr om separate storm sewers need not be...... se nt to EPA Headquar ters for rev iew. 



Each genera l per mi t wi l l be pU bli c ly noticed in accor dance wi t h NOEC Ti t le 
119 and 40 CFR § 124.10. including publi ca t ion i n a daily or weekl y 
newspaper circu lated in t he area to be covered by t he permi t . TlH? NOEC 
may r equi r e any person aut hor i zed by a genera l per mi t to apply for . and 
obtain an ind iv idua l NPDES perm it . In addit ion . inter es t ed persons . 
i nc Iud-i nq dischargers ot herwise author i zed by a gener a1 per mi t . may 
req ues t tha t a fac i l ity be excl uded f r om genera l permit cover age . 
Dischar ger s wish ing exc lus iO~~~~PP 1 Y fo r an i ndivid ua l NPOES per mit at 
any t ime during t he devel opme l i fe of t he gener al permit . Final ly . a 
discharger ~ith an effec t ive or cont inued individual NPOES permit may seer. 
genera l permit coverage by r eques t ing i t s permit t o be r evoked. 

The NDEC a lso has th e cr-t mary respons ibi 1i ty for conduc t t ng comp 1tence 
moni tor ing act ivi t ies and enfor ci ng conditi ons and requ irement s of genera l 
permits . 

Al l spec if ic State commitments regarding the i s suance and enforcement of 
general permi ts ~ i l l be determined th ro ugh the annua l SEA process . 

This Amendment to the Memorandum of Ag r eement ~ i 11 be effective upon 
epcrova t ' of t he NO EC gener a l permi t s pr ogram appli cation by the 
Admin istrator of EPA Regi on VII . 

FOR NEBRASKA DEPARTME NT OF ENVIRONMENTAL CONTROL 

~~.~~ ~u, I£i 1W 
0 , ec tor Oat 

FOR UN ITED STATES ENV IRONM ENTAL PROTECTION AGENCY, 

~; :.~ 
U.S . EPA . Region VII 
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