
o• NhTlmw, POLWTAlrr DlSCllARCt ELnUNATlO~ SYST01 
PROTOCOL I«lAAWC ACREn!EtiT 

IlETHtO: TUE 
RECIO:.AL AD:maSTRATOR RY.CIO:< VII 

U.S. 	 E:l'.'IRWM'E:1TAL PROTECTI011 AGEJ!CY 
AND TIlE 

DIRECTOR 	 OF TIlE DIVISIO:I OF OO'IROllflDlTAL HEALTlI 
OF THE KANSAS STATE DEPARntDlT OF ImALrn 

In IIccordance with the providon! of Section 402 (b) of Public l.nw 
92-500 , the State of Knn~as ha~ requested State permit progr am approval 
and the authority to IIdminister the National Pollutan t Disch-uge r.l1ml­
nDtion System PrograD within the State of Kansas. this IIgree~nt ia to 
provide 1\ means of initiating and ~lntllinlng II viable progr ll~ while 
tran.ferring the responsibilities for the conduct of the different phases 
of the progta. f r .... the F.nvlronMntal ProtecUon Agency to the State. 

Ruiu and Regular ~~ 

The ~.crlptlon and procedures outlined in Kansas State Department 
of Health ' a aubooinal, "Proc~durea of Participation in the National Pol­
l utant Diacharge Elimination Syste.,," doea not contain the nl'.ceasary de­
t ailed lnfon:lation and procedural point. areclff~d In 40 en 124. 'lany 
of these deficiencies involvin~ procedures and adrniniatrative decisiona 
nre covered by this protocol working 4gr~eI!lCnt. Houevl'.r, a number of the 
point. in queation are iteMa more approprlll tely covered by Sente Rulea 
ami Regul ations. Therefore, the Sute Sllr ees to pro.,ul",ate regulationa 
fulfilling the requi r ements of 40 CFR 124 for Kansas operation of the 
National rollutant Discharge Elimination SY8tem in time to be in effect 
by January I, 1974, and fully reco~nizea that if such i, not done, the 
EPA Ad_intatrator wil l have no choice but to withdrav approval of atate 
adllinhtration of the I/POES progra... prior to adoption of the"" r ulea 
and regulationa, the State of Kansas arreea to follov the applicable i.PA 
procedurel and resulltiona set forth in 40 CFR Part a 124 and 125 aa If 
they were their 00"'. 

Federa l Enforcement 

As provided for In Section 402(1) or the Federal Hater Pollution 
Control Act, the J\dmlnistr~tor'9 approval of the Kans38 NPDES !",rmit prop-ram 
lind the aubsequent illSuance of NPDES pc",,1t8 by the Director in no way pre­
c l udell til" Administ rator frOlll enforcin~ c""'plInnce with EPA guidelines 
and/or standarda by exercising the enrorccoenr ~uthority provisions of the 
Act. n,h includes the execution of any effluent coopllance monitoring 
nece88l1ry for carrying out these reaponsihilltie!l. 

• 


http:RECIO:.AL


2 


Existing State Permi t s 

The holding of ;). State of KanBa~ remit for the discharge of se~a~e 
into the waters of the State issued prior to State administration of the 
NPDES program BathUes nei t her the filinr: nor the discharge limitations 
tequi r tlllents of the tll'!}ES proer(UJl. 

Federal AsGiBtance to the State 

The Environmental Protection Agency ~11 be respons ible for keeping 
the Director appraised of the mcanine and content of Federal effluent 
guidelines , effluent standards, regulations, poilcy decisions, directives 
and any other faCtors which affect the NPDES prognm. In addition , general 
t eclmical assistance in processing NPOES "l'pllcnUon" will be made aVAUable 
t o the Di r ector by the Regional Adolnls t rator. Assistance with compliance 
monitorln~ ~ll also be nvai l nble. To assist EPA in fulfillin g the State ' s 
needs. it is sum; ested that the Director p r esent in each yenr ' s State Program 
Plan a projection of the areas and extent of technical asaistance requtred 
by the State. This mi ght include, for exrutlple , types of chemical analysis 
the Stale is no t equipped to perform, but for which there is a need in the 
co"pllnnce OIOntcoring phase of the pr ogram . To aid the State in their Public 
1I0tice pr ocedure, the Regional Ad",inlstr.'tor w{1l provide the initial CUlUinf: 
list and "d dress labels. The Rer.lonnl A<!r:dnistrato r ,,111 provide the Stnte 
~th a supply of all Federal NPDCS application forms and effluent monitorin tl 
report forms. 

Transr:littal o f reder"l Data to the State 

All relevnnt dnta and info=ation compiled by the Regional Administrntor, 
including but not limited to, (a) the Refuse Act applications and pertinent 
correspondence. (b) any \iPDES applications and pertinent correspondence, 
and (c) any other inform3tion collected by the Regional Ad"inistr"tor which 
would be of assistance will be transmitted to the Director vithin 30 days 
of approval of the State pros r a",. 

Transmittal of Data to the Rer.ional Ad"'lni~trator 

The Director shall submit to the Regional Administrator eopie~ of all 
llPDES applications and .,ny additional infol1!lat i on reques ted (rom the "ppli ­
cant r eceived after the State assunption of the :WDES pro~ram. Any request 
received f r om an applicant for confident ial trentment of information con­
tained in any llPDES fotll\ which the Director considers vnl1d must be fon.·"rded 
to t he Regiona l Administr"tor for concurrence. Within 30 days the Regional 
Administrator will nottfy the Director of concur rence or non-concurrence, 
or specify a furthe r period for cons ider"tlon and flnal determination. 

-
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The Recionai Administ rator shall have 30 days afte r r eceipt of an 
NPOES application of less than 50,000 callons on every day of t he year 
t o identify it as a major discharge. The Regional Adolinistraror shall 
also have 30 days after r eceipt of an ]-IPOES application to declare the 
appl i cation incomplete and identify that information required to complete 
the application. If the Regional Ad!IIlnlstrnCor 60 notifies the Director, 
the Director shall requ t re the applicant for such discharge to Bub"'it 
additional NPDES applicat i on forms or any other informa t ion requested by 
the Regional IId.,inistrato r .. 

lofol1'\.3t100 on industrial discharges into municipa l sanitary systems 
as required by ~O eFR 124.4S(d) and (e) need not be routinely submitted 
(elCcept as indicated belo,,) to the Regional I\dr.linistrator, but shall be 
available on a r equest basis. This information, however. shall be provided 
at the t1me the IDJnicipality a pplies for II construction grant . The Director 
shllli condition municipal ..,aste,,·ater permits SO that any violation of the 
te.,.s and conditions of such pentit result InS f r om any substantial chnnl!;e 
in volume Or character of pollutants from that being introduce d into such 
treatment works a t the time of issuance of the permit is r eported to the 
Di r ec t or. The Director in tur n shall notify t he Regional ildministrator. 

Input to Uational p.,ta Sank 

The State will begin ir.!mediately upon progran approval to operate the 
Managenent lnro~'tion Control System (HICS) section of the nntionnl data 
system. Appropriate training in codlng. updating . and inputting will be 
provided by EPA staff. 

The State .nll phnse into the input/output of the Cornpliance Honitoring 
Code aa SOOn as hard ...are capabilities and oanpower are available to absorb 
this portion of the data program. Until that time, the EPA Region Vl[ 
Computer Services Center .nIl han~le this input/output. Appropriate training 
in cod1n8, updating , and inputting ,dll be provided by HA staff. 

The Regional Administrator can classify any self-monitorinR repnrt 
forms received as inc,,"'plete lind "'ill notify the Director o f the violation 
of this provision of the perMit In queatlon. 

The Environmental Protection Agency "ill couttnue the teChnical editing 
an~ inputting of the effluent parnmete rs and tecbntcnI information required 
by the inven t ory portion of the nation<l1 data sys ter.l (RAPP). At such ti",e 
as the State has molnpo"er and h....rd,,·are availab l e for this task, Y.PA will 
phase t he State into RAPP . Appropriate tr(linin~ in coding , updating . and 
inputtin~ will be provided by EPA staff. 

All output c....pabllities are immediately av,'lL~ble t o the St<lte, and 
will include training to stsff in <'ccessin~ the dnt1l banks . rtetriev(lls 
from the national data bank ,,111 be made by EPII. ;"as hing ton. or by the 
Permi t Branch in preparation of report s and statistics required by Headquarters . 

00 , 
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TranSDiasion to th~ Renional A~lnl&trator of Progosed HPD£S Permit_ 

At the t111M1' of public: notice of peI'TD.it pending, the Director shall 
tran~l t to the Reclnn.1 Admin i strator, (3) a copy of the public no[ice. 
(b) a tOpy of the du.ft po!l"IIit, lind (c) when appropriate , 8 fact sheet. 
The lette... tran.mitring these docu~ents to the Resional jAmLnlatrator 8~11 
cootain a ItateDent certifying that it meets the most &trincent EPA regula­
t ions and effluent g\lideUnel (int"rll1. or final) o r sundaTda In force at 
t he time of inuanc;.e. 

Wi thin the thirty (lO) day public notice comment period , the R,,~ton.l 
Administrator ahall make any objections in WTlting to the Issuante of such 
p"rai t .. being In non-cooopl1ance .. tth the re'lulr""",-nta of 40 en 124 Sub­
parta D. E. T, and G, j\nd tn the absence of any such objection, the Director 
ean condder the proposed permit "'pproved. If public c"",""ent and/or puhUc 
~aring. relult 1n I modification of the proposed pe~lt, the Director shill 
notify the Reg!onsl Administrnto r of such mod i fication and the Regional 
Adminiatrator shall hive fU t flen (15) days in add1tion to the thirty (30) 
dsy r eview period pr ovi<led above to revicw and object t o t he modifications 
in the proposed permit. Thts additional fifteen (15) d8y review period "ay 
be ahortcned in indivi<! ual cases at the discre t i on of the Resionnl Admini­
s t rator. 

I n any cl~e where the wa t ers of ano t her St"te rn.~ y be affected by the 
issuance of a permit Ind that State ha~ Submitted written r ecommendntion. 
to the pemining State with respect to the permit application, ErA wUl 
have a thirty (30) day review period beginning on t he date of FoPA receipt 
of either the IIIOd1fled pendt or wTin" n notification of rejection by the 
Director of the writt"n reeor.nendations ..hich ..",re submitted by t he affected 
St ate . 

An attempt will be made to resolve any differences to t~ mutual 
satisfaction of t he Director and the Res lona1 Admioistrator. If they are 
UlULble to reach an agree....nt, the regional A6dn!strlltor shsll .....ke the 
final dete... !nation until s uch tiJ:le a8 the Adcinistr<ltor w<lives hi. authority 
under Section 402(d) of the Act. 

Tt,e Director recos ntzes the requiremeot of the Act that all dhch:lr f:,era 
(excepl rr~ publicly owned treatDent ..vrks) achieve a level of tre,.t~ent 

equal to or better than the hest practicable treat~ent control technolot y 
currently nvailable by July 1 . 1977, and discharges from publicly owne d 
tr"atllCnt work, achieve a level of trf'at"",nt equal to or better than that 
pre>scribed by secondary treat~t stand<lrd" by July 1, 1977. 
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It is tho responsibility of the Direc t or to insure t ha t a l l ~~DES 
permits issued by the St ate conform with t he plans required by Sections 
303(e) and 208 of the Act . It is alao t he responsibility of the Director 
in t he develop~ent of abatement schedules to he speti f i ed in ~~DES permits 
issued to municipalities to coordinate the dates thereby es t ablished with 
t he availability of federal construction gr ant funds. 

Transmission to ReBionsl ~inistrator of Issued NPDES Perm i ts 

The Director shall transt.1 it to the Rer,lonal Adminis tra tor a copy of 
each permit issue d under the !-'rPES program immedia t ely fo l lowing issuance 
alonf:; vlth any and all tCrt:lS , conditions, requiremen t s , or documents which 
are a part of such permit or which aff(!c t the authOrization of the discharge 
of pollutants. 

The lett er transmitting t hese documents t o the Regional A<!ministr.~tor 
ahall con t ain a stntement cert if ying tha t it ",eeta t he "",st strinr,cnt EPA 
r egulations and effluent guidelines ( i nterim or final) or s t andards i n 
fo r ce at t he time of issuance. Conditions in addition to the above limi­
tat ions may be included in the pennit at the Direc tor' s d i scretion. 

Renewal or Revision of NPD ES Permits 

• The procedure" and ""rking agreemen t s set forth in thia document applya 	 not only to t he issuance of IrPDES permi t s by the State of Kansas, but also 
to the rene...al or revision of p<lrt'liU . The Re g ional Mmlnist rator at any 
t i",e during the duration of a State issued NPDES p<'rmit can r equest wtth 
cnuse a modification to the sel f -nonitor ing requirements contained in a 
State issued h~DE5 permi t. 

r<:odificationa to This Agr eement 

The procedure~ Agreed to herein may be changed if necessary to affect 
compliance wi t h rederal la~' or regulations or othen.oise by ",u t u.~l agreemen t 
o f the Director and t he Re~ional Administrator, e i ther of which ~y propose 
modifications as needed. These changes are subject to t he approv.~l by the 
RPA Administrator. 
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The undersigned hereby certify that they have the authority to enter 

into such an "f:reement and to 	dire,,-,,- its :lnplementation. 

APPROVED , 

II 1'1"" /173 
DATE 

AmlINISTRATOR 
REGION VII 
U. S. ENVIROIDIF.NTAL PRO'fECTtO:> 	AGE~;CY 

APPROVED: 

-- 3 2116._«,/:3 7:; 
DATE(7 	 MELVILLE W. GRAY 

C!llEF ENGINEER MID DIRECTOR 
DIVISIO!I OF DNtRO~l£NTAL !lEAL 
rMiSAS STATE DEPARTMENT OF IlEA .Tll 

• 




• JOINT STATE/FEDERAL 

NATIONAL POLLUTANT 01 SQ-IARGE ELI 1>11 NATION SYSTEM (NPOES) 

WATER PEflIoIlT PROGAAM 

PROTOCOL WORKING AGREEMENT 


BETWEEN TIl!: 


REGIONAL ADMINISTRATOR. REGION vir 


U. S, ENVIRONMENTAL PROTECTION AGENCY fEPA)

• AND 1HE 

DIRECTOR OF THE DIVISION OF ENVIRONMENTAL HEALTH 

OF 1HE 

" , KANSAS STATE DEPARTMENT OF HEALTH (KSDI"I) 

• 




•On September 28, 1973, the Administrator of the United States 

Envlronment~1 Protection Agency, Russell Train, denied the K~nsa$ 

request for approval to administer the National Pollutant Discharge 

Elimination System (NPDES) In the State of Kansas pursuant to 

Sect-Ion 402 of the federal Wa1-er Pollution Control Act Amendments 

of 1972. Mr. Train's denial letter of September 28, 1973, to 

Governor Robert Docking suggests the foll(l\jin9 arrangement: 

"Until -the necessary legislatiV9 adjustments are 
m~de. we hope you (Kansas) will consider entering into 
a Joint program for NPDES pennlT Issuance. Applications 
"nd other relevant Infor1l"0tion would be forwarded to 
Kansas personnel tor processing and the preparation of 
draft permits. Joint publ Ie notice would be Issued and, 
where appropriate, Joint public h .. "rlngs held. EPA 
would IS5ue the final permit under FWPCA authority. For 
all such pe..mits, Kansas would be principal draftsman, 
negotiator, and declslon-m~ker. We offer this coop&ra­
tl ve arrangement because we tee I Kansas has a strong 
commitmenT -to waTer pollution abatement and Intends to 
maintain a leadership role In cleaning her waTers." 

Pursuant TO this suggesTion, the following Is a Protocol Working 

AgreemenT between Regton V II ot the Un Ited St~tes Envl ron mental Pro­

tectlon Agency and the Division of EnvIronmental HealTh of the Kansas 

StaTe Oepartm,mt of HealTh for issuance of joint state/federal dls­

charge aUThoriZatIons and the general operation ot a cooperatIve 

arrangement for the control of water pollution Tn the State of Kansas. 

• 
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• RlJLfS AND PEGULATlQNS 

The Division of Environmental Health of the Kansas State Oepart­

~ent of Health agrees to abide by the provisions of 40 CFR 125, 

40 CFR 105, and any other applicable regulations, dlrectl~es, pol1­

cies, guIdelInes, and reqUirements which direct or control the 

EnvIronmental Protection Agency In the process of permIt issuance 

under Section 402 of the Federal Water PollutIon Control Act Arnend­

ments of 1972. 

FEDERAL ENFORCEMENT 

• 

Nothing In this agreement In any way precludes the Administrator 

from takIng enforcement actIon under SectIon 309 of the Faderal Water 

PollutIon Control Act lIroendments of 1972. The Stete end EPA wIll con­

duct a cOClpBratlv(l compliance monItoring program deSigned to support 

both State and Federal enforcement actIvIties. 

FEDERAL ASSISTANCE TO TI1E STATE 

EPA will be responsIble for keeping the Director apprised of the 

meaning and content of Federal effluent guIdelInes, efflU<lnt standards, 

regulations, policy decISions, directives, and ""yother requIrements 

which affect the permit program. 

Prior to January I, 1974, and prior to the beginnIng of each 

quarter thereafter. EPA and representatives of KSD-I wIll meet and 

agree upon a productIon schedule for that quarter, wIth KSOH request­

lng at that time such teChnIcal or management assIstance as may be 

• , 
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necessary to meet these productiOfl figures. EPA staff .... y be made • 
available as neC(lSs8'Y for assistance In drafting permiTs. 

For purposes of long range planning, at the 'tIme the State 

Program Plans are prepared, the Director of the Division of Environ­

mental Health (flereaf-ter called the 01 rector) .. Iii InClude a proJec­

tloll of the areas and extenT of technical assistance required by the 

State. Included In +h1s might be, for example, types of chemical 

analysis the State Is not equipped to perform but for whiCh there Is
i 

a need In the compliance monitoring phase of the program. 

In setting up and moniToring the Sf<lte program, management Bssis-

I
• 

tano; Is always available upon reqllest In developing systems and pro­

, 	 cedure,; to facilitaTe work flow and the meeting of deadlines, ~nd in 

meeting EPA reporting requirements. Also at the disposal of the 

;>tate is the D~t~ Systems SranCh General Point Source File, as well •
as printing service for publJc notice mailing labels In batch lots. 

This inclUdes training and technical assistance as necessary. 

TRANSMITIAL OF FEDERAL DATA TO n-IE STATE 

At I relevant data and infonnatlon compiled by the Regional 

Administrator wi!! be transmitted to the Director Including but not 

limited to, (a) Refuse Act applications and pertinent correspondence; 

(b) any NPDES applications and pertinent correspondence; and (c) any 

other information collected by th" Reglom, I Administrator which would 

be ot assistance in permit processing. 

\ 
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• TRANSMITTAL OF DATA TO THE REGIONAL ADf'4INISTRATOR 

The Director shall submit to tha Regional Administrator copies 

of all Information received from the applicant. A copy of all COrT.,­

spondence and other data received by KSCl1 pert"lning to The permit 

Including comments on the proposed permit, requests for public hear-­

lngs, requests tor adjudicatory hearings, monitoring data collected 

by the State, or IOCInitorlng data provided to the STate wMICh 15 not 

contained In a required self-JIIOnltorlng report will also be -trans­

mltted to the Regional Administrator. 

SPEcr FI C PR)CEQlIRES fOR ProcESS ING OF .'!FPLtGATIONS & ISSLII NG PERMITS 

I. FILING AND APPLICATION 1.IANAGEMENT 

• 
EPA wi II fo.....ard copias of all permlt appl icatlons, in.;ludlng 

those fi red under the Refuse Act Permit Progr~m and all NPDES Short 

Forms and Standard Forms, to the KSCt-I as Soon as they are received 

and determined by EPA to be administratively complete. EPA will 

elsa tOf'ilard any other pertinent Information upon receipt. 

When KSCt-I receives the administratively complete applicaTion, 

It will be entered Into the StBte filing system, and the applicant 

wi II be d I reC+ed by the State to campi eta a State app II cat Ion. The 

State application will authorize State uSe at Federal application 

data tor purposes of processing the joint permit and wi II require 

submittal to the State at the State filing fee. In the case of a 

n"" discharger applying first to the State, the State will advise
j 

the applicant to also apply to EPA. 

•1 , 


I 



1 1 

The State will 

ties of the National 
; 

Data Systems Branchi 

I 
; 

I 

, 

•ManagemenT assistance w)11 be made available to the State liS 

needed to develop the application filing and cootrol card systems. 

EPA wIll provi de the State wIth a supp) y of II II Federal NPDES app I t­

catloo forms and wl1-h samples of standardized form letters for use 

or modificatIon 1"0 fiT the StIlTo'S needs. 

II. INPUT TO THE NATIONAL DATA BANK 

EPA will be respons; bl e tor the 1'(19! 51-raTion of II II apr I ;Cations 

InTo the National Data Bank. This registration will Include the entry 

of technical effluenT daTa into the RAPP portion of -the General Point 

Source file. KS~ will -then be resJ'Oflsibla for maintaining an on­

going code sheet docum~ntlng The updaTes for each STep of processIng 

procedures whiCh culminate In either Issuance or denial of the permit. 

These coo" sheets wIll be periodically forwarded -to EPA for Input 

InTO the National Data System either by the D~tB Systems Branch or • 
Their conTraCTor; or, aT the option of the State. when The DaTa Bank 

I beCOllles tully operaTional, the updaTing InformaTion may be InpUT 

l dl redly TO the system from KSCI-i. 

At The time of permit IS5u~nce, a copy of the compleTed permit 

will be forwarded by EPA Pennit Branch to The EPA Compliance Branch 

for input of pennlt conditions to be used In compliance monitoring. 

• 


have Immediate access to Input/output capabi 11­

Data System as SOOn as It becomes operational. 

personnel are lmmedl atel y Iwa i lab Ie to KSIl-1 
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• personnel to provide "tra,nlng end technical assistance for this purpose_ 

Ill. PERMIT PROCESSING 

Technlc.. 1 asslstanca and "ddl1"lonl:ll processing staff manpower 

15 available uP"" requesT from EPA to the State when work schedules 

and production quotas demand. In addItIon, assiSTance with on-sIte 

sampling or field visits can be coordinated "through PermIt Branch 

staff with EPA Surveillance ~nd AnalYSis Division personnel. 

Two weeks prior to public notice of perml"!" pending, the Director 

shall transmit to the Reg; ona I Admin I STratar a copy of the pub I t c 

noTice, a copy of -the draft permit, and when appropriate, a fact 

J sheet. It circumSTances "ernmt, the two week tIme period may be 

• 
, 

extended at the dlscre+lon of EPA. 

It Is the responsibility of the Director to Insure th.. t .. II 

permits conform with the plans required by Sections 303 (e) end 208 

of the Act,

i In the development of abatement schedules for permits Issued 

to municipalities, It Is the responsibility of the DIrector to coordl­

n~te the dates thereby estab I I shed wi th the aval I ab I I i-ty of Federa I 

construction gran-t funds within the constraints of -the Act. 

All permits will be In the form required by EPA, with addi-tiO<ls 

deemed necessary or desirable by the State. Th ... permit cover sheat 

will be as shown In AtTachment I. 

Pursuant to Section 4011dl and 510 of the Act, the permit may 

contain conditions Or limitations required by State law whiCh are 

•; 6 



more 	stringent than those required under Federal law. • 
IV. 	 PUBLIC PARTICIPATION AND PrnLiC NOTICE PROCEDUR£S 

It 15 the responslbllli-y of the Environmental Protection Agency 

to satisfy the requiremenTs of 40 CFR 125.14. 

The State will assume responsibility for all other aspects of 

the Joint public participation procedures. Management assistance 

will be provided by the Region In developing system,-, procedures, 

form letters, and other tools to facilitate the public participation 

procedure. The same general system as Is used in the RegIon wi II be 

, Implemented by the State. 

Important milestones Include the following' 

Joint public notices of permit pending must be Issued a minimum 

of 30 days prior to pennlt issuance, and "ill Include a fact sheet 

for any discharge with a total volume of more than 500,000 9allons • 
on any day of the year. The publiC notice general forma1' used Tn 

Region VII follows the requirements of the regula-tlons and is recom­

mended. KSI)l lind EPA wll J agree on a joint public notice and fact 

sheet format to be used by KSIl-I, and this form will then be consis­

tently used. 

Join1' public notices will be ..,,1 led to a general ..,,1 ling list 

developed by EPA, and a State of Kensas .."iling Ils1' Jointly developed 

by EPA and KSIl-I. The State will be responsible for edTtlng and correct­

Tng the lists on a regular basis and for ordering malTTng 1151'S from 

the EPA Data Systems Branch In a tImely fashion. In addi1'lon to those 

, 	

•-'-~ 

1 



• 	 on the ""'iling lIsts, the STate will provide copIes of the joInT 

put>llc notice, fact sheet If ,,[>pl icable, and the draft permIt to 

the app 11 cant and to EPA, and w11 I have the pub I I c nOTI CJi)/ fact sheet 

posted In the local post office and by the City Clerk of each city 

In WhIch an applicant's discharge Is located. Proof of posting In 

-the laTter two 10000aTIons wIll be furnished by a returned card which 

is sent to KSD:-l by the Postmaster or City Clerk certifying that he 

has posted the document. It Is -the responslbilfTY of KSDi's public 

notice work unit 	to follow up on po~t cards whIch are nOT returned, 

to ascertain as far as possible th~t this postIng did occur. The 

returned card then becomes a part of -the fi Ie. 

• 
Notice wIll be mailed to any person or group on requeST. The 

Regional Administrator may also rl!quest the addition of any person 

or group to the mailing list that he deems appropriate. 

A public comrrent period of not less than 30 days must be pro­

vldl!d, during which time inter.!sted persons may submit their written 

, 	 views concerning the -tentative determinations, or request that a 

hearing be held. These comments may be sent to KSDH for rasponse by 

State staff; however, cop I es of all COIIlments and responses thereto 

must be provided to EPA as soon as practicable, and will become a 

part of the master files. 

All requests for extension of any publ ic conrnent period received 

by the State pursuant to the Joint public notice will be Immediately 

forwarded to the Regional AdmInIstrator with appropriate State 

, 
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recorrm'lndatlons. The Re{llonal Administrator will make the fln!!1 • 
determination to 	grant or deny these requests. 

Either EPA or KSCtl staff may recommend to the Regional Admin­

Istrator that a Joint public hearing be held, based upon public com­

ments or other factors. In the event a joint public hearing Is held, 

" State employee will be appointed as hearing offteer by the Regional 

Administrator with St..-te and EPA staff available as resource people, 

unless It Is mutually "greed that the uSe at an EPA hearing officer 

would be more appropriate. 

I<SCtl will Issue the notice of Joint hearing and will "",ke all 

arrangements as to time, place, court reporting or record service, 

;md other organizational details. The court rer>art1ng service should 

be coordinaTed with" mcmb(Jr ot the EPA Permit Issuance UniT, since 

EPA CGu..-! ·,_pori-ir.,.. cont,u,:rs may be used. Court reporting is recom­ •mended for a II heari ngs where any degree of controvorsy I s like Iy. 

The notice of hearing Shall tollow an agreed-upon fOrm<lt and must be 

Issued at least 30 days before the date of the h .. ar1ng to provi de 

Interested persons with an opportunity to prepare themselves. 

A decision to held a hearIng shal! be based upon" determlna­

tlon bV the Regional Administrator and the D1rector of the existence 

i 	 of a "signIfIcant degree of publIc Interest." Any person shall be 

permitted to submit oral Or written statements and other 1nput con­

cerning the proposed permit. The Hearing Officer shall have dlscre­

tion to fix reasonable limIts upon the tIme allowed tor oral statements

I,, 
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and m~y requIre the submission of state....nts In wrIting.• 
A copy of the transcrIpt or tape, and a) I other pertInent In­

fOf1lllltlon related to the hearing shall be filed with EPA's RegIon,,' 

Hearing Clerk as well as with the State. 

Following the public hearing, the Director and the RegIonal 

Administrator may make such modifications In the terms end conditions 

of proposed permiTS as may be approprlate'and Shall issue or deny the 

permiT. KSOH Shall provide a notice of such Issuance or denial to 

any person who participated In the public hearing and to appropriate 

persons on the ~iJlng I.st. This notice shall briefly indIcate any 

signlflcant changes whiCh have been made from terms and conditions 

• 
set forth in The draft permit. 

It no public Or adjudicatory hearing Is held and substanTial 

changes have been made In the draft permit, The DIrector shall notify 

the applicant of such chang",s and give public notIce ot such changes 

In the manOer specified herelo for publ ic notice of permit peoding. 

If within 30 days of such notlce a request for an adjudIcatory hear-

Ing Is properly "",de to the Regional Administrator and such ro<quest 

pert;,lns to the substanTIal chaoges made in the proposed permit. the 

Regional Admin1strator may hold an adjudicaTory hearIng. Either the 

DIrector or the Regional Administrator may requIre a publIc hearing 

with respect to the ;,Itered draft permit. 

, 
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V. 	 ADJUDICATORY HEARINGS • 
The Env I ronlOOn-ta I Pro-tecT 1 on Agency will have exc 1 liS 1ve 

authority to determine whether adJudleatory hearings will be held, 

to conduct such hearings, and to make final determlna-tlons pursuant 

there-to. 

VI. 	 PERMIT ISSUANCf 

Once the final pennlt condItions heve been decided upon at the 

close of -the comment period, al I COhlIIents wi 11 receive appropriate 

response and a flnal permiT will be prepared by KSIl-I. Said permit 

wi II be signed by the Secretary""nd forwarded to the RegIonal Admin-

Istrator for signature. Permit Branch staff wIll then make copies 

for EPA requIrements and return the orlgina) sIgned permiT TO the 

State for rna i 11 og to the appl icant. 

VII. 	 STATE CERTIFICATION 

SIgnature by the DIrector on the transmitTal letter accompany-

Ing the permIt In fln~1 form shall constitute State waIver of certi ­

fleetion under SectIon 401 of the Act. 

VIII. 	RENEWAL OR REVISION OF PERMITS 

The procedures and working "greements set forth In this docu­

ment apply nOT only To the issuanC€l of Joint State/Federal permIts, 

bUT also to the renewal or revisiOll of permits untl I such time as 

the State receives tu II aUThority to ~dml nIster the NPOES program. 

• 


*Secretary reters TO The Secretary, Kansas State Board of He~lth " • 



• A modlficmlOil In conditions contained in the joint pannlt may be 

required by either party. 

IX. PUBLIC ACCESS TO INFORMATION AND CONFIDENTIALITY 

All information held by the Stat.. or EPA concerning an applIca­

tion or a permit shall be available to the publi" except that which 

15 afforded OOllfidentlal ltv under appropri~te STate or Federal law. 

OBJECTIONS TO PEPJ.tIT BY ANOTHER STATE 

If, upon receipt of -the permit In fl"al form from the State, 

-the Regional Mmlnlstl"ator detennJnes -that any discharge authorized 

therein may affect the quality of the waters at any State other than 

• 
Kansas, -the Regional AdminiSTrator will follow the procedures set 

forth in 40 CFR 125.41 and modify -the pennl"t as required before 

Issuance. 

, 
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!>DDIFlCATIONS TO THIS AGREEME~ •
The procedures "'greed to heroin may be changed If necessary 

to effect compliance with State or federal law Or regulations or 

otherwise by mutual agreement of the 01 rectOr and the Re910nal 

Administrator, either ot whleh may propose ooodifications as needed. 

The unde.-signed hereby certify -that they have the authority 

to enter InTo such an agreement and To direct J-ts ImplemenTation. 

/; ,"-,'~ "." 
Oat.. "

REGION VII 
U. S. ENV I R:lNMENTAL PROTECfION AGENCY •

APPROVED: 

I, ; /! 
( , I-ELVllLE W. GRAY 

CHIEF ENGINEER AND DIRECTOR 
DIVISION Of ENVIroNMENTAL HEALT1::!1 
KANSAS STATE DEPARfMENT OF HEAL1l-I 

•
\ 

I ADMINISTPATOR 
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Memorandum of Understanding between 

Kansas D8p"rtment of Health al1d Environment and 


Region VIJ, United Stales Environmental Protection Agency 


1. Purpose - This rnemocandurn of unde["standing is for the purpose of 
describing" working arrangement between Kansas Department of Health and 
Environment (KDHE) and Region VII, united States Enviwmnental Protection 
Agency (EPA) for develD?Uent and implementation of local pretreatment 
PJ;(>gl:"arn5 within the State of Kansas in accQ);d'lnce with the general 
pretreatment J:"egulations, Parts 125 and 403, as published in the Federal 
Register January 28, 1981, and its suoseguent amendments. 

2. Duration - This understanding shall r~T~in in effect until terminated 
following 60 days Wl:"itten notice by either party Or until such time as the 
State of Kansas shall be delegated the pretreatment program pursuant to 
the orevisions of the general pretreatment regulations. 

3. Cgerating Provisions: 

a. KortE shall ca,cy out the provisions of general pretreatment _ 
regulations, Parts 125 and 403, ",,,cept that EE'A will rerr,ain respansible 
for issuing the P01';-1 final prD;jra;n approvals as required in paragraph 
403.11(0). EPA will also retain reSp0nsibility for NP~SS State pretreatrrent 
program approval as addressed in paragraph 403.10(h). 

b. KIf!E will sul::mit to EPA a listing of those PQTIvs requiced to 
deVelop a pretreatment program pursuant to paragcaph 403.10(f)(2)(i). 

c. KJ:HE: will develop a program operating procedure as required by 
Section (f)(2) of paragraph 403.10 and sutmit it for EPA reView and approval. 

d. KDHE's sutxnittal for a formal EPA F01W progl:'am awrovel will 
include a certification of corpliance with applicable regulations, an 
explanation of- the rationale and support of the certifioation, and a 
sunmacy of public ~nts <Ind responses there to. All other pertinent 
do~-nentation will be made available to EPA on request. 

e. KCilE: sub:nittals of POIW programs will include a notice of intent 
to certify compliance with applicable regulations, to be submitted prior 
to P01W program public notice. Any request by EPA for "ub.-nission of 
additio~al documentation pursuant to the intent to certify will be made 
within seven days or additional docUillentation will not ba required. EPA 
will provide KOHE any written comments on additional documentation SUbmitted 
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within 14 days after- I:"eceipt. KCi-lE will not pt"oceed with public notice 
until 7 days atter notice of intent to cet"tify or until after any EPA 
ccmments have been satisfied if additional documentation has been requested. 
Follo..ting public notice KDHE: will 5utrnit a certification that all POIW prcqram 
requirements, have been met. EPA will take final approval/disapproval 
action within 14 days of receipt of the KCflE's cectification letter. 

f. KDHE "ill provide a monthly surJ"Onary to EPA an the status of develo;:roent 
of pretreatrn"nt pl:"o;Jrams for ron'is id.antified as needing pretreatment 
programs pursuant to the regulations. 

g. KUiE shall sulxnit all requests foe variances frem categorical 
pretmatment standal:"ds for fundamentally diffecent factors to EPA for 
I:"eview and approval aCCClTpanied 0../ KDHE's reccmnendation for appcoval or disapproval. 

h. EPA may conduct randan sample audits of pretreal:r:l.;nt program 
activities carded out by KDHE. EPA will advise KORE of its initial 
findings during an exit interview and provide KDilE a draft audit rep::>:rt 
within 30 days of the audit date. KDHE win have tlVO weeks to respo'ld to 
the draft audit report. EPA will issue a final audit report within,~O 
days of the audi t. 

1. KDHe will maintain a'l inv'entory of 403.12(b) industrial users 
reports received. Reports submitted to EPA will be forwarded to KD<lE. 

4. KOOE and EPA will meet at leest once every 2 months to review program 
prcgress pursuant to this agreement. The first such meeting will be held 
during the last week of_January 1983. 

5. This o:menGmant l7lay be "",.endeC: at any time by written agreelr.ent bet'~,*,n 
Region VIl, U.S. EPA and KrBE. 

\ 
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UNITED STATES ENVIRONMEN-TAL PROTECTION AGENCY 

REGION VII­
324 EAST ELEVENTH STREET 


KANSAS CITY, MISSOURI - 64106 


OFFICE OF 
THE REGIONAL ADMINISTRATOR 

-. 

,: .j 

SEP 17 1985 
:-,. .... ..' 

Honorable John Carlin 
Governor of Kansas 
Topeka, Kansas 66620 

Dear Governor Carl in: 

- On June 28, 1974, Kansas received authority to administer the National 
Pollutant Discharge El imination System (NPDES) within its borders. EPA's 
approval letter indicated that we would retain authority to issue permits for 
Federal facilities within the State. The reservation of authority over ­
Federal facilities was necessary because the Federal Water-Pollution Control 
Act (FWPCA) precluded State regulation of the~~ facilities. 

The 1977 Amendments to the FWPCA specifically authorize the States to 
administer the NPDES permit program for Federal facilities. Accordingly, I 
have today approved the State of Kansas' request to assume this responsibili.ty. 
This authority does not include Indian lands. Kansas is the twenty-eighth 
State to request and receive approval for administration of this important 
program. 

We are glad to transfer the administration of the NPDES permit program 
for Federal facilities to the State of Kansas. Region VII will be working 
iii bit .Ute Kailsas Bepdl Lmelit of Health and Euvironment to racl iltate thl~S-" 
transfer in a timely manner. 

Si ncere ly yours, 

,/}J;?--/<7 
V- Morri s Kay 

Regional Administrator, Regi on VI I 

cc: ~bara Sabol, Secretary 
Kansas 	 Department of Health 
and Envi ronment 

http:responsibili.ty


AMENDMENT 

TO THE 


NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

MEMORANDUM OF AGREEMENT 
 •KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT 


AND THE 

UNITED STATE ENVIRONMENTAL PROTECTION AGENCY, REGION VII 


The Memorandum of Agreement between the United States Environmental Protection Agency, 
Region VII (hereinafter EPA) and the Kansas Department of Health and Environment (hereinafter 
KDHE) is hereby amended to include KDHE and EPA responsibilities for the development, issuance 
and enforcement of National Pollutant Discharge Elimination System (hereinafter NPDES) general 
permits as follows: 

The KDHE has the responsibility for developing and issuing NPDES general permits. After 
identifying dischargers appropriately regulated by a general permit, the KDHE will collect sufficient 
information to develop permit limitations and prepare the draft general permit. 

Each draft general permit will be accompanied by a fact sheet setting forth the principal facts and 
methodologies considered during permit development and will be transmitted to the following EPA 
offices: 

Water Management Division Director 

U.S. EPA, Region VII 

726 Minnesota A venue 

Kansas City, KS 66101 


Director, Office of Wastewater Enforcement and Compliance1 


U.S. EPA (WH-546) 

401 M Street, SW 


Washington, D.C. 20460 


EPA will have up to ninety (90) days to review draft general permits and provide comments, 
recommendations and objections to the KDHE. In the event EPA does object to a general permit it 
will provide, in writing, the reasons for its objection and the actions necessary to eliminate the 
objection. The State has the right to a public hearing on the objection in accordance with 40 CFR 
123.44. Upon receipt of EPA's objection, the State may request a public hearing. If EPA's objections 
are not satisfied and LlJ.e State has not sought a hearing within 90 days of the objection, exclusive 
authority to issue the general permit passes to EPA. 

All general permits will be publicly noticed by the KDHE in accordance with K.A.R. 28-16-61 and 
28-16-154 and 40 CFR 124.10, including pUblication in the Kansas Register. The public notice may 
be concurrent with or following the review by EPA. The KDHE will issue and administer NPDES 
general permits in accordance with K.A.R. 28-16-150 to 154 and 40 CFR 122.28. 

The KDHE also has the primary responsibility for conducting compliance monitoring activities and 
enforcing conditions and requirements of general permits. 

All specific State commitments regarding the issuance and enforcement of general permits will be 
determined through the annuall06 workplan/SEA process. 

1General permits for discharges from separate storm sewers need not be sent to EPA Headquarters 
for review. ' 
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Tnis Amendment to the Memorandum of Agreement will be effective upon approval of the KDHE's 
general permit program application by the Regional Administrator of EPA Region VIr. 

FOR KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT: 

r!J&.tehy (J-ytzl 2. Z Jtr tf'3 
Director ' (Date) " 

FOR UNITED STATE ENVI NMENTAL PROTECTION AGENCY: I

1I/24Cl5­

~~~~~~~~~~~--- ~(D~at~~~-7+-~---------
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