. PROTOCOL WORKING AGCREEMENT
BETWVEEN THE
t REGIORAL ADMINISTRATOR REGION VII
U.5. ENVIRONMENTAL PROTECTION AGENCY
AND THE
DIRECTOR OF THE DIVISION OF ENVIROMMENTAL HEALTH
OF THE KANSAS STATE DEPARTMENT OF HEALTH

'[ Ca. NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

In accordance with the provisions of Section 402(b) of Public Law
92-500, the State of Kansas has requested State permit program approval
and the authority to administer the National Pollutant Discharge Flimi-
nation System Program within the State of Kansas. This agreement is to
provide a means of initiating and maintaining a viable program while
transferring the responsibilities for the conduct of the different phases
of the program from the Environmental Protection Agency to the State.

Rules and Regulations

The description and procedures outlined in Kansas State Department
of Health's submittal, "Procedures of Participation in the National Pol-
lutant Discharge Elimination Systenm,' does not contain the necessary de-
tailed information and procedural points specified in 40 CFR 124. Many
of these deficiencies involving procedures and administrative decisions
are covered by this protocol working agreement. However, a number of the
points in question are items more appropriately covered by State Rules
and Regulations. Therefore, the State aprees to promulgate regulations
fulfilling the requirements of 40 CFR 124 for Kansas operation of the
National Pollutant Discharge Elimination System in time to be in effect
by January 1, 1974, and fully recognizes that if such is not done, the
EPA Administrator will have no choice but to withdraw approval of state
administration of the NPDES program. Prior to adoption of these rules
and regulations, the State of Kansas aprees to follow the applicable EPA
procedures and regulations set forth in 40 CFR Parts 124 and 125 as if
they were their own.

Federal Enforcement

As provided for in Section 402(i) of the Federal Water Pollution
Control Act, the Administrator's approval of the Kansas NPDES permit program
and the subsequent issuance of NPDES permits by the Director in no way pre-
cludes the Administrator from enforcing compliance with EPA guidelines
and for standards by exercising the enforcement authority provisions of the
Act. This includes the execution of any effluent compliance monitoring
necessary for carrying out these responsibilities.

‘.

I—W - e — _é_ T T TR U | T TR T B 1 e e T T TR TR | TN ? 4
- i = X +¥u | i o P !'R 3 i ! g
I - L v Lok Y


http:RECIO:.AL

Existing State Permits

The heolding of a State of Kansas Permit for the discharge of sewage
into the waters of the State issued prior to State administration of the
NPDES program satisfies neither the filing nor the discharge limitations
requirements of the NPDES program.

Federal Assistance to the State

The Environmental Proteetion Agency will be responsible for keeping
the Director appraised of the meaning and content of Federal effluent
guidelines, effluent standards, regulations, policy decisions, directives
and any other factors which affect the NPDES program. In addition, general
technical assistance in processing NPDES applications will be made available
to the Director by the Repional Administrator. Assistance with compliance
monitoring will also be available. To assist EPA in fulfilling the State's
needs, it is sugpested that the Director present in each year's State Program
Plan a projection of the areas and extent of technical assistance required
by the State. This might include, for example, types of chemical analysis
the State is not equipped to perform, but for which there 1s a need in the
compliance monitoring phase of the program. To aid the State in their Public
Notice procedure, the Regional Administrator will provide the initial mailing
list and address labels. The Repional Administrator will provide the State
with a supply of all Federal NPDLS application forms and effluent monitoring
report forms.

Transmittal of Federal Data to the State

All relevant data and information compiled by the Regional Administrator,
including but not limited to, (a) the Refuse Act applications and pertinent
correspondence, (b) any WPDES applications and pertinent correspondence,
and {c) any other information collected by the Reglonal Administrateor which
would be of assistance will be transmitted to the Director within 30 days
of approval of the State program. -

Transmittal of Data to the Repional Administrater

The Director shall submit to the Regional Administrator copies of all
NPDES applications and any additional information requested from the appli-
cant received after the State assumption of the WPDES program. Any request
received from an applicant for confidential treatment of information con-
tained in any NPDES form which the Director considers valid must be forwarded
to the Regional Administrator for concurrence. Within 30 days the Regional
Administrator will notify the Director of concurrence or non-concurrence,
or specify a further period for consideration and final determination.
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The Regional Administrator shall have 30 days after receipt of an
NPDES application of less than 50,000 gallons on every day of the year

to identify it as a major discharge. The Regional Administrator shall
also have 30 days after receipt of an WPDES application to declare the
application incomplete and identify that information required to complete
the application. If the Regional Administrator so notifies the Director,
the Director shall require the applicant for such discharge to submit
additional NPDES application forms or any other information requested by
the Reglonal Administrator.

Information on industrial discharges into municipal sanitary systems
as required by 40 CFR 124.45(d) and (e) need not be routinely submitted
(except as indicated below) to the Regional Administrator, but shall be
avallable on a request basis. This information, however, shall be provided
at the time the municipality applies for a construction grant. The Director
shall condition municipal wastewater permits so that any violation of the
terms and conditions of such permit resulting from any substantial change
in volume or character of pollutants from that being introduced into such
treatment works at the time of issuance of the permit is reported to the
Director. The Director in turn shall notify the Regional Administrator.

Input to Hational Data Bank Ly
The State will begin immediately upon program approval to operate the :

Q Management Information Control System (MICS) section of the national data .
system. Appropriate training in ceoding, updating, and inputting will be N

provided by EPA staff.

The State will phase into the input/output of the Compliance Monitoring
Code as soon as hardware capabilities and manpower are available to absorb
this portion of the data program. Until that time, the EPA Region VII
Computer Services Center will handle this input/output. Appropriate training
in coding, updating, and inputting will be provided by EPA staff.

The Regional Administrator can classify any self-monitoring report
forms received as incomplete and will notify the Director of the violation
of this provision of the permit in question.

The Environmental Protection Agency will continue the technical editing
and inputting of the effluent parameters and technical information required
by the Inventory portion of the national data system (RAPP). At such time
as the State has manpower and hardware available for this task, FPA will
phase the State into RAPF. Appropriate training in coding, updating, and
inputting will be provided by EPA staff.

A1l output capabilities are immediately available to the State, and
will include training to staff in accessing the data banks. Retrievals
from the national data bank will be made by EPA, Washington, or by the

: Permit Branch in preparation of reports and statisties required by Headquarters
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Transmission to the Repional Administrator of Proposed NPDES Permits

At the time of public notice of permit pending, the Director shall
transmit to the Regional Administrator, (a) a copy of the public notice,
(b) a copy of the draft permit, and (c) when appropriate, a fact sheet.

The letter transmitting these documents to the Regional Administrator shall
contain a statement certifying that it meets the most stringent EPA regula-
tions and effluent gpuidelines (interim or final) or standards in force at
the time of issuance.

Within the thirty (30) day public notice comment period, the Regional
Administrator shall make any objections in writing to the issuance of such
permit as being in non-compliance with the requirements of 40 CFR 124 Sub-
parts D, E, F, and G, and in the absence of any such objection, the Director
can consider the proposed permit approved. If public comment and/or public
hearings result in a modification of the proposed permit, the Director shall
notify the Reglonal Administrator of such modification and the Regional
Administrator shall have fifteen (15) days in addition to the thirty (30)
day review period provided above to review and object to the modifications
in the proposed permit. This additional fifteen (15) day review period may
be shortened in individual cases at the discretion of the Regional Admini-
strator.

In any case where the waters of another State may be affected by the
issuance of a permit and that State has submitted written recommendations
to the permitting State with respect to the permit application, EPA will
have a thirty (30) day review period beginning on the date of FPA receipt
of either the modified permit or written notification of rejection by the
Director of the written recommendations which were submitted by the affected
State. '

An attempt will be made to resolve any differences to the mutual
satisfaction of the Director and the Regional Administrator. If they are
unable to reach an agreement, the Mepional Administrator shall make the
final determination until such time as the Administrator waives his authority
under Section 402(d) of the Act.

The Director recognizes the requirement of the Act that all discharpers
(except from publicly owned treatment works) achieve a level of treatment
equal to or better than the best practicable treatment control technology
currently available by July 1, 1977, and discharges from publiely owned
treatment works achieve a level of treatment equal to or better than that
prescribed by secondary treatment standards by July 1, 1977.
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It is the responsibility of the Director to insure that all NPDES
permits issued by the State conform with the plans required by Sections
303(e) and 208 of the Act. It is also the responsibility of the Director
in the development of abatement schedules to be specified in NPDES permits
issued to municipalities to coordinate the dates thereby established with
the availability of Federal construction grant funds.

Transmission to Repional Administrator of Issued NPDES Permits

The Director shall transmit to the Regional Administrator a copy of
each permit issued under the NPDES program immediately following issuance
along with any and all terms, conditions, requirements, or documents which
are a part of such permit or which affect the authorization of the discharge
of pollutants.

The letter transmitting these documents to the Regional Administrator
shall contain a statement certifying that it meets the most stringent EPA
regulations and effluent guidelines (interim or final) or standards in
force at the time of issuance. Conditions in addition to the above limi-
tations may be included in the permit at the Director's discretion.

Renewal or Revision of WNPDES Permits

The procedures and working agreements set forth in this document apply
not only to the issuance of NPDES permits by the State of Kansas, but also
to the renewal or revision of permits. The Regional Administrator at any
time during the duration of a State issued NPDES permit can request with
cause a modification to the self-monitoring requirements contained in a
State issued WPDES permit.

Modifications to This Apreement

The procedures agreed to herein may be changed if necessary to affect
compliance with Federal law or regulations or otherwise by mutual agreement
of the Director and the Regional Administrator, either of which may propose
modifications as needed. These changes are subject to the approval by the
EPA Administrator.
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The undersigned hereby certify that they have the authority to enter

into such an agreement and to direct its implementation.

APPROVED:

'\:I
" ¢ b o T
I -'"I{':{L.r [ "?7—3 _q-\ ("—;--\_1?7/'-"54 [ A o S
DATE - JEROME H. SVORE
REGIONAL ADMINISTRATOR
REGION VII
U.S5. ENVIRONMENTAL PEOTECTION AGENCY
APPROVED:
23 MWae, )973 %%%/ o) ey
nATq;7" MELVILLE W. GRAY

CHIEF ENMGINEER AND DIRECTOR
DIVISION OF ENVIRONMENTAL HEALTI
KANSAS STATE DEPARTMENT OF HEALTH
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JOINT STATE/FEDERAL
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM {NFDES)

WATER PERMIT PROGRAM

PROTOCOL WORKING AGREEMENT
BETWEEN THEZ

FEGIONAL ADMINISTRATOR, REGION YI!

U. S, ENVIRONMENTAL PROTECTION AGENCY (EPA)
AND THE

DIRECTOR OF THE DIVISION OF ENVIRONMENTAL HEALTH
OF THE
KANSAS STATE DEPARTMENT OF HEALTH (KSOH}




On September 28, 1973, tho Adminlstrator of the United Stafes

Environmental Protection Agency, Russell Train, denied the Kansas
request for approval to adminlster the National Poliutant Dischargs
Eiimination System (NPDES) In the State of Kansas pursuant fo
Section 402 of the Federal Water Pellution Control Act Amendments
sf 1972, Mr. Train's denlal letter of September 28, 1973, io

Governor Robert Docking suggests the following arrangement:

"Unti! +the necessary legislative adjustments are
made, we hope you (Kansas) will consider entsring into
& joint program forr KPDES permit issuance. Appiicaticns
and other relevant information would be forwardad to
Kansas personnael for processing and The preparation of
draft permits. Jeint pub!ic notice would be Issued and,
whera appropriate, joint public heerings held. EPA
would Issue the flnal permit under FWPCA authority. For
ali such permits, Kansas would be principal draftsman,
negotiator, and decision-maker. We offer this coopers-
tive arrangement because we feal Kansas has a strong
commitment to water pollution abatement and Intends to
maintain a leadershlp role in ¢leaning her waters."

Pursuant to this suggestion, the following is a Protocol Working
Agreement between Region VII of the Unlted States Environmental Pro-
tectlon Agency and the Division of Environmental Health of the Kansas
State Department of Health for issuance of joint state/federal dis-

charge authorizations and the general operation of a cooperative

arrangement for the contrel of water pollytion In the State of Kansas.
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RULES AND PEGULAT IONS

The Division of Envircnmental Health of the Kansas State Depart-
ment of Health agrees to abide by the provisions of 40 CFR 125,
30 CFR 105, and any other applicabte regulaetions, directives, pofl-
cies, guldelines, and requirements which direct er control the
Enviranmental Protection Agency In the process of permit issuance
under Section 402 of the Federal Water Pollution Control Act Amend-

mants of 977,

FEDERAL ENFORCEMENT

Nothlng In this agreement in any waf pracludes the Administrator
from faking enforcement action under Section 309 of +he Federal Water
Poltution Control Act Amendments of 1972, The State and EPA will con-
duct a cooperative compliance monitoring program designed +o support

both State and Fedsral enforcement activities,

FEDERAL ASSISTAMCE TO THE STATE

EFA wlll be responsible for keeping the Director apprised of the
mzaning and content of Federa! effluent gutdetines, effluent standargs,
regquiations, policy dectéinns, dlrectivas, and any other requirements
which atfect the permit program.

Prior to January |, 1974, and pricr to the beginning of each
quarter thereafttar, EPA and representatives of KSDH wil! meet and
Rgree uvpon a production schedule for that quarter, with KSDH reguest-

tng at That time such technlical or management asslstance as may be
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necessary to meet these production figures. EPA staff may be made
avatlable as necessary for assistance In drafting permits.

For purposes cf.long range planning, aT.The time the State
Frogram Plans are prepared, the Director of the Division of Environ-
mantal Health (hereafter called the Director) wlll Include a projec-
tion of the areas snd extent of technical assistance required by the
State. Included in this might be, for axampie, types of chemical
analysls the 5tate is not equipped to perform but for which thare is
a need in the compllance monitoring phase of the program.

In seifing.up and monitoring the 5tzte program, management essis-
tance is always available upon request in developing systems and pro-
cedures to facilitate work flow and the meeting of deadllnes, and in
meeting EPA reporting requirements. Also at thé dispesal of the
state is The PData Systems Branch General Polnt Scurce File, as weld
as printing servica for public po¢ica maiting labets in batch Iots,

This includes training and technical assistance as necessary.

TRANSMI TTAL OF FEDERAL DATA TO THE STATE

Atl relavant data and information ccﬁpileﬂ by the Reglonal
Administrator witl be transmitted to the Director Iacluding but not
timited to: (a) Rafuse Act epplications and pertlnent corraspondence;
{b} any NPDES appllcations and pertinent correspondence; ang (g} any
other information colisctsd by the Reglonal Admintstrator whlch woulg

be of aEEiEfEﬂCE.in permit processing.
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TRANSMITTAL OF DATA TO THE REGIONAL ADMINISTRATOR

The Director shali submit to the Regional Adminlstrator copies

- of alt Information received from the appllcant. A copy of all corre-

spondence and other data received by KSDH pertaining to the permit
inciuding commants on the proposed permit, requests for public hear—
ings, requests for adJudicatory hearings, moniforing data collected
by the 5tate, or moniteoring data provided +o ths State which Is not
contaetngd in a requlred self-monitoring report will alse be trans-

mitted to fhe Regiocnal Adminlstrator.

SPECIFiC PROCEDURES FOR PROCESS ING OF APPLICATIONS & ISSUING PERMITS

I, FILING AMD APPLICAT!ON MANAGEMENT

EPA will forward copies of ail permit applications, Inciuding
those filed wunder the Refuse Act Permit Program and afl NFDES Shet
Forms and 5tendard Forms, to the KSDH as soon as they are received
and determined by EPA to be administratively complete. EPA wilt
also forward any other pertinent information upon receipt.

¥hen KSDH recelves the administirativety complete application,
i+ wili be enfered Tnto the State f1ilng system, and The applicant
witl be directed by the State to compiets a State application. The
State application will authorize State use of Federal appllcation
datas for purposes of processing the joint permit and will require
submittal to the State of the State filing fee. (n +ha case of =
new discharger ahplying first to the State, the State wil!l advisa

the applicant to also apply fo EPA,
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Management assistance wlli be made available to tha State as
needed to devetop the applicatlion fillng and control card systems.
EFA witl provide the State with a supply of all Federal WPDES appll-
cation forms and with samples of standardized form letters tor use

or modi ficatlon to fl1+ the S5tatels needs.

). INPUT TO THE NATIOMAL DATA BANK

EPA wlll be responsible for the registration of all applications
into the National Data Bank. Thls reglstration wiil Include the entry
of technical effluent data into the RAPF portlon of the General PoinT
Sourca Flte. KSDH will then be responsible for maintaining an on-
going code sheet documznting the updates for sach step of processing
procedures which culminate in either [ssuance or denial of the permit.

These code sheets will be peariodically forwerdsd to EPA for input
Into the National Datia éySTem either by the Data Systems Branch or
thalr contractor; or, at the option of the State, when the Data Bank
becomss ful iy opsrational, the updating information may be Input
directly +to the system £rom KSDH.

At the tIme of permlt ¥ssuance, a copy of The completed permit
will ba forwarded by FPA Parmit Branch to the EPA Compliance Branch
for input of permit conditions to be used in compl!lance monitoring.

The State wiTl have immediate access to inpuffoutput cepabili-
ties of the Haticrial Data System as soon as [ becomes oparatichal.

Data Systems Branch personnel are immediately available o KSIH
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personne! to provlde training and ftschnleal asslstance for thls purposa.

tll. PERMIT PROCESSING

Technical essistance and additionaf processing statf manpower
Is available upon requast from EPA +o the State when work schedules
and production quotas demand. In addi+ion, asslstence wlth on-site
sampling or field vIsT+s can be coordinated through Permlit Branch
staff with EPA Surveilfance and Analysis Divislon personnel.

Twe weeks prior to publlec notice of permit pending, the Director
shall transmit fo the Regional Adminlstrator a copy of the public
notice, a copy of the dratt perm!t, and when appropriate, o fact
sheet. |f circumstonces werrant, the two week time period may be
extendsd at the discretion of EPA.

It is fhe responsibitlity of ths Director to Insure that al!l
parmits conform with the plans required by Sectlons 303 {(e) and 208
of the Act,

In the development cof abatement schedules for permits issued
to munlcipalities, I+ is the responsibility of the Directer te coordi-
nate the dates thereby establlshad with the avﬁilabilify of Federal
construction grant funds within tha constralats of the Act.

All permits will be in the form requlired by EPA, with sdditions
ﬂeemed necessary or desireble by the State. The permit cover shest
will be as shown in Attachment 1.

Pursuant o Section 40)(d] and 510 of the Act, the permit may

contain conditions or !imltations required by State law which ars
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mora stringant than those required under Federal law.

v, PUBLIC PARTICIPATION AND PUBLIC NOTICE PPDCEDURES
| it is the responsibllity of the Environmenta! Protection Agency
to satisfy the requirements of 40 CFR 125.14.

The State w_i Il assume responsl|bllity for all other aspects of
the Joint public participation procedures. Management asslstance
will be provided by the Region in developing systems, procedures,
form letiers, and other toolis to facilitate the pubI_Ic participation

procedure. The same genoeral system as 15 used in the Reglon will be

. Implemented by the State,

Important milestones Include the following:
doint publlc notices of permit pendlng must be {ssued a minimum

of 30 days prior o permit issuance, and wlll inctude a fact sheet

for any discharge with a totsl volume of mere than 500,000 gallons .
on any day of the year. The public notice genera! format used In
Ragion ¥l| follows the requirements of the regulations and is recom-
mended. KSDH and EPA will agree on a joint publle notlee and fact
sheat format to be used by KS5DH, and this form will then be consis-
tently used.
| Joint public notices wlll be maliled to 2 generat malling |list
devaloped by EPA, and a State of Kansas mail ing lIst Jjointly developed
by EPA and KSDH, The State will be responsible for editing and correct-
inrg the fists on & regular basls and for ordering maiiing lists from

the EPA Data Systems Branch in a timely fashion. in addition fo those




gn the mailing lists, the State will provide copies of the jolnt

pubiic notice, fact sheet {f appllicable, and the dratt permit to
the applicant and 1o EPA, and wl1tl have the publlc notice/fact sheet
paestad Tn The local post offlce and by the Clty Clark of sach <lty
in which an applicant's discharge 1s located. Preof of posting in
the latter two locations wiil be furnlshed by a returned card which
is sent to KSDH by the Postmaster or Clty Clerk certlfying that hs
has posted the documant. I+ 1s the responsibility of KSDH's public
notles work untt to follow up on post caerds which are not returned,
to ascertain as far as possible that this posting dld occur. The
returned card then bscomes a part of the file.

Notice will be mallad to any parson or groug ob request. The
Regiona! Administrator may also request the addition of any person
or group to the mailing list that he deems appropriate.

A publlc comment pericd of not less than 30 days must be pro-
vided, during whlch time interastsd persons may submit their written
views concerning the tentative determinations, or request that a
hearlng be held. These comments moy be sent to KSDH for response by
State statf; however, copies of ai! comments and responses thereteo
must be provided to EPA as socon as practicable, and will become a
pari of the master flles,

All reguests for extension of any public comment periead fete!ved
by the Stete pursuant +c the jolnt putlic notice will e tmmedistely

forwarded to the Regional Administrator with appropriate State



U S

e

Py

recommendations, The Reglonal Administrator wll! make the final

 determination to grant or deny these requests.

Either EPA or KSDH staf{ may recommend to the Reglional Admin-
Istrator that a joint public hearing be held, beased upon publlc com-
rments or other factors., In the event a joint publlc hearing is heid,
a State empioyse will be sppointed as hearing of flcer by the Regional
Administrator with Stete and EPA staff available as resource people,
unless 11 is mutually agresd that the use of an EPA hearlng officer
would be more appropriate.

KSOH wlli issue the notice of Joint hearing and will make ajl
arrangements as to time, place, court reporting or record service,
and other organizational detalls. The court reporting service should
be coordinated with & mcmbar of the EPA Permit |ssushos Uni‘l.'. since
EPA court reporting contrests may be used. Gourt reporting is recom-
mended for zll hesrings where any degree of controversy is likely.
The notice ﬁf hearing shall follow an agreed-upon format and must be
issued ot least 30 days before the date of the hearing to provide
interested perscons with an oppartunity o prepare themselves.

A decision to I'I«Eelvl:-l o hearling shalt be based upon a determina-
tion by the Regional Administrator and the Director of tha existence
of a “signt#lcant degree of public intersst." Any parson shall be
permitted to submit oral or written statements and other input con-
cerning the proposed permit. The Hearing Officer shall have dlscre-

tion to fix reasonable limits upon the +ime allowed for oral statements




and may requlre the submisslon of statements In writing.

A copy of the franscript or tape, and all other pertinent in-
formation related to the hsaring shall be filed with EPA's Regional
Hearing Clerk as well as with the State.

Follewing the public hearing, the Director and the Fzqlonal
AdminTsTEafﬂr may make such modifications in the terms and conditions
of proposed permits as may be appropriate’ and shall issue or deny +he
permit. K3D0H shatt provide a notice of such issuance or denial to
any person who participated 'n the public hearing and to appropriate
persons on the mailing f.st. This notice shall bristly indicate any
signiflcant changes which have been mads from terms and conditions
sat forth in the draft permit.

It ne public or adjudicatory h;aring is held and substantizl
. changas have been made in the draft permit, +the Director shal) notify
the appllcant of such changes and give pub!ic notles of such chenges
In the manner Qpeclfied herain for public notice of permit pending.
If within 30 days of such notice a reguest for an ad]udicatory hear-
Ing s properly made to the Reglonal Adminisfrator and such requast
pertalns o the sub5+an+lal changes made in the prupnseﬁ psrmlit, the
Regional Administrator may hold an adjudicatory hearing. Either the
Director or the Regicnal Administrator may raquire a public hearing

with respect to the altersd draft permit.
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V.  ADJUDICATORY MEARINGS

The Envlronmental Protection Agency will have exclusive
suthority to determine whelther adjudicatory hearings will be held,

to conduct such hearings, and to make final determinations pursuant

thereto.

¥1. PERMIT IS5SUANCE

Once the final permit condlftlons have been decided upon at the
close of the comment pericd, all comments will receive appropriate
response and a finzl permit will be prepared by KSDH. Said parmif
will be sighed by the SECPafary*and forwarded to the Regional Admin-
Istrator for slgnature, Permit Branch staff will then make capies
for EPA requirements and return the original slgned permit +to the

Stete for mailing to the applicant.

¥Ii. STATE CERTIFICATION

Sigrature by the Director on the transmittal letter accompany-
Ing the permit in final form shall constitute State waliver of certi-

fication under Section 401 of the Act.

¥I11. REMEWAL OR REVISION OF PERMITS

The procedures and working agreements set forth in this docu-
ment apply not only to the issuance of Joint State/Federal permits,
but also to the repewal or revision of permlts until such +ime as

the 5tate recetves full avthority to admlnlster the HFDES program,

*Secretary refers Yo the Secretary, Kansas State Board of Heal+h
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A modlfication in condltions contained in the joint parmit may be

requirad by elther party.

fX. FUBLIC ACCESS TO INFORMATION AND CONFJDENTIALITY

All information held by the State or EPA concerning an appllica-
tion or a permit shal! be avalliable to the public excapt that which

is afforded confidentiality undsr asppropriate State or Federal law.

OBJECTIONS TG PERMIT BY ANOTHER STATE

If, upon receipt of +he permit in final form from +he State,
the Reglona! Adminlsirator determines that any discharge authorized
therein may affect the quallty of the waters of any Statae ofher than
Kansas, the Reglanal Administrater will follow the procedures set
forth in 40 CFR 125.4! and modity the permit as required before

issuance,

12




MODIFICATIOMS TO THIS AGREEMENT

the procedures agreed 1o haerein may be changed if necessary
to effect compliance with State or Federal law or regulations or
otherwlse by mutual agreement of the Dlrector and the Regional

Administrator, either of which may propose modifications as needed.

The undersigned hereby certify that they heve the awthority

to enter Into such an agreement and to direct its implementation.

APPROVED:
/ /J:':;' Rl f)‘r 2 %.” ffz///Y(f‘r":ff‘
Data JEHCJHE H. SVORE
REG!IOMAL ADMINISTRATOR
REGION V11
.S, ENYIRONMENTAL PROTECTION AGEMCY
APPROYED:
[ sie 3R 4 L /i f // ( /ué
Date MELVILLE W. GRAY

CHIEF ENGINEER AND D1RECTOR
CI¥ISION OF ENYIRONMENTAL HEALTHS
KANSAS STATE DEPARTMENT OF HEALTH
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Memorandum of Understanding bobween
Kansas Departmant of Health and Environment and
Regicn VII, United States Envircomental Probection Agency

1, Purpose - This memorandum of understanding is for the purpose of
describing a working arrangement between Kansas Department ©f Health and
Enviromnment (KDHEY and Region vI1, United States Environmental Protection
pgency (EPA) for development and imglementation ©of local pretreatment
programs within the State of ¥ansas in accordance with the gereral
pretreatmsnt regulations, Parts 125 and 402, as published in the Federal
Reglﬁter January 28, 1981, and its subseguent amendments.

2. Duration - This ungerstanding shall remain in effeckt until terminated
following 60 days written notice by either party or until such time as the
State of Kansas shzll be delegated the pretreatment program pursuant to
the provisions of the general pretreatment regulabtions.

3. Ogperating Provisions:

a. KIHE shall cawry cut the provisions of general pretreatment .
regulations, Parts 125 and 403, except that EPR will remain responsible
for issuing the POTW final program approvals as required in paragraph
403.11{c). EFA will alsc retzin responsibility for WPDES Stakte p?etreab“bnt
program approval as addressed in paragranh 403.10(h).

b, KIHE will submit to EPA a listing of those POTWs required to
devalop a pretreatmant program pursuant to paragrach 403, 10(£)3(2){1).

c. FKDHE will devélep a program operating procedure as reguired by
Section (£}(2) of paragraph 403.10 and submit it for EPA review and approval,

d. KDHE's suomittal for a formal EPA POTW program approval will
include a certification of compliance with applicable regulatioms, an
explanation of the rationale and support of the certification, and a
sunmary of public ¢gmwents and responses there to. All other pertinent -
documentation will be made available to EPA on reguest.

e, KDIE submittals of POTW programs will include a notice of intent
to certify compliance with applicable regulations, to be submitted prior
Lo POTW program public notice. Any request by EPA for submission of
additional documentation pursuant to the intent to certify will be made
within seven days or additional docuventation will not be reguired. EPA
wiil provide KDHE any written comments on additional documentation submitted



within 14 days after receipt. KOHE will nob proceed wikh public nmotice

until 7 days after notice of intent to certify or until after any EPa

comments have been satisfied If additional documentation has been requested,
Following public notice KDHE will submit a certification that all pOTW program
reguirements, have been met. EPpA will take final approval/disapproval

action within 14 days of receipt of the KDHE's certification letter,

f. XmHE will provide a monthly sumnary to EPA on the status of development
of pretreatmsnt programs for POTWs identified as needing pretreatment
programs pursuant to the regulations.

g. KDHE shall submit all requests for variances from categorical
pretreatment stapdards for fundamentally different factors to EP3 for ‘
review and approval accoupanied by KDHE's recamendation for approval or disapproval.

h. EPA may conduct randam sample audits of pretreatment program |
activities carried out by KDHE. EPA will advise KDHE of its initial
findings during an exit intexrview and provide KODHE a draft audit report
within 30 days of the audit date, K[HE will have two weeks to respond to

the draft auvdit report. EPA will issue a final audit report within 60
days of the audit. :

i. KDHE will maintain an inventory of 403.12(b) industrial users
reports received. Reports submitted to EPA will be forwarded to KDHE.
4. KOGE and EPA will meet at least once every 2 months £o review program

progress pursuant to this agreement. The first such meeting will be held
during the last woeek of January 1983,

5. This zwendment may be amended at any time by written agreement betwsen
Region Vi, U.5. EPA and KIHE.

-
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iXW/7 §  UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

g oo REGION VIl
i . 324 EAST ELEVENTH STREET
o KANSAS CITY, MISSOURL - 64106
' QFFICE OF
THE REGIONAL ADMINISTRATOR
SEP 17 1985 - Cs

Honorable Jghn Carlin
Governor of Kansas
Topeka, Kansas 66620

- Dear Governor Carlin:

On June 28, 1974, Kansas received authority to administer the National
Pollutant Discharge Elimination System (NPDES) within its borders. EPA's
approval letter indicated that we would retain authority to issue permits for
Federal facilities within the State. The reservation of authority over
Federal facilities was necessary because the Federal Water Pollution Control

- Act (FWPCA)} precluded State regulation of these facilities.

The 1977 Amendments to the FWPCA specifically authorize the States to
administer the NPDES permit program for Federal facilities. Accordingly, I
have today approved the State of Kansas' request to assume this responsibility.

~ This authority does not include Indian Tlands. Kansas is the twenty-eighth
State to request and receive approval for administration of this important
"~ program.

We are glad to transfer the administration of the NPDES permit program
for FederaI fac111t1es to the State of Kansas. Region VII will be working

BAL LO Taciliitate this

transfer in-a t1mely manner.

Sincerely yours,

77 el

4 Morr1s Kay
Regional Administrator, Region VII

e

cc:L/ﬁg;bara Sabol, Secretary @9
Kansas Department of Health , &\ WQ e
and Eavironment (/ﬁ .:5 Y
PR ,":,/-
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AMENDMENT
TO THE .
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
MEMORANDUM OF AGREEMENT
KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
AND THE
UNITED STATE ENVIRONMENTAL PROTECTION AGENCY, REGION VII

The Memorandum of Agreement between the United States Environmental Protection Agency,
Region VII (hereinafter EPA) and the Kansas Department of Health and Environment (hereinafter
KDHE) is hereby amended te include KIDHE and EPA responsibilities for the development, issuance
and enforcement of National Pollutant Discharge Elimination System (hereinafter NPDES) general
permits as follows:

The KDHE has the responsibility for developing and issuing NPDES general permits. After
identifying dischargers appropriately regulated by a general permit, the KDHE will collect sufficient
information to develop permit limitations and prepare the draft general permit.

Bach draft general permit will be accompanied by a fact sheet setting forth the principal facts and
methodologies considered during permit development and wiltl be transmitted to the following EPA
offices:

Water Management Division Director
UUS. EPA, Region VII
726 Minneseta Avenue
Kansas City, KS 66101

Director, Office of Wastewater Enforcement and Compliance’
U.S. EPA (WH-546)
401 M Street, SW
Washington, D.C. 20460

EPA will have up to ninety (90) days to review draft general permits and provide comments,
recommendations and objections to the KDHE. In the event EPA does object to a general permit it
will provide, in writing, the reasons for its objection and the actions necessary to eliminate the
objection. The State has the right to a public hearing on the objection in accordance with 40 CFR
123.44. Upon receipt of EPA’s objection, the State may request a public hearing. If EPA’s objections
are not satisfied and the State has not sought a hearing within 90 days of the objiection, exclusive
authority to issue the general permit passes to EPA.

All general permits will be publicly noticed by the KDHE in accordance with K.AR. 28-16-61 and
28-16-154 and 40 CFR 124.10, including publication in the Kansas Register. The public notice may
be concurrent with or following the review by EPA. The KDHE will issue and administer NPDES
general permits in accordance with K.A.R. 28-16-150 to 154 and 40 CFR 122.28.

The KDHE also has the primary responsibility for conducting compliance monitoring activities and
enforcing conditions and requirements of general permits.

All specific State commitments regarding the issuance and enforcement of general permits will be
determined through the annual 106 workplan/SEA process.

'General permits for discharges from separate storm sewers need not be sent to EPA Headquarters
for review.
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This Amendment to the Memorandum of Agreement will be effective upon approval of the KDHE's
general permit program application by the Regional Administrator of EPA Region VIL.

FOR KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT:
a : . g . iR
Chortlny Coysy 22 507 9%
. Lf Ed

Director (Date)

FOR UNITED STATE ENVIRGNMENTAL PROTECTION AGENCY:
; 11/24/ 95—
/j ey’ Regional Administrator (Date) /

. EPA, Region VII
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