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L PURPOSE

The purpose of the Memorandum Of Agreement, hereafter “MOA”, is to establish policies,
responsibilities and procedures pursuant to the Federal Water Pollution Control Act, or Clean
Water Act (CWA), 33 U.S.C. § 1251, et seq., and Title 40 of the Code of Federal Regulations
(40 CFR) Part 123 and Parts 403-471 for program commitments between the lowa Department
of Natural Resources (IDNR) and the U.S. Environmental Protection Agency, Region 7 (EPA)
for the administration of the National Pollutant Discharge Elimination System (NPDES) and
Pretreatment Programs by the IDNR. This MOA shall constitute the agreement between the
IDNR and the EPA. This MOA is intended to address the administration of the NPDES program
and is not intended to address criminal investigatory proceedings.

On August 10, 1978, the Administrator of the EPA approved the State of lowa’s NPDES
program pursuant to the authority of Section 402(b) of the CWA, 33 U.S.C. § 1342(b). As part
of the approval, the Administrator approved a MOA between the Regional Administrator of the
EPA, Region 7, and the Director of the lowa Department of Environmental Quality, now the
Iowa Department of Natural Resources (IDNR), which was signed on August 1, 1978. This
MOA established policies, responsibilities, and procedures for the IDNR’s participation in the
NPDES program. The parties agree that a new MOA should replace the original MOA.
Therefore, the parties enter into this MOA, which upon approval by the Regional Administrator
and the Director, shall supersede the original MOA.

Each of the parties has a responsibility to assure that the NPDES and Pretreatment Program
requirements are met. The Director and the Regional Administrator agree to maintain a high
level of cooperation and coordination between the IDNR and the EPA staffs in a partnership to
assure successful, effective and efficient administration of the NPDES and Pretreatment
Program. Meetings will be scheduled periodically between the IDNR and the EPA to review
specific operating procedures, resolve problems, or discuss, mutual concerns involving the
NPDES and Pretreatment Program.

The strategies for issuance, compliance monitoring, and enforcement of permits, as established
by this MOA, may be set forth in more detail in the IDNR CWA Section 106 program grant and
other IDNR/EPA agreements. The CWA Section 106 program grant document contains terms
and conditions consistent with the CWA and its implementing regulations regarding appropriate
use of grant funds. This MOA and the IDNR CWA Section 106 program grant should be
consistent with each other; however, responsibilities of the IDNR in administering the NPDES
and Pretreatment Programs may extend beyond activities covered under the Section 106 program
grant. This MOA, the IDNR CWA Section 106 program grant and other IDNR/EPA agreements
should be consistent with this MOA. The MOA controls in case of conflict, except that the
September 11, 2013 Work Plan Agreement between the IDNR and the EPA regarding
concentrated animal feeding operations (CAFOs) shall control in case of conflict with respect to
regulation of CAFOs, until the September 11, 2013 Work Plan terminates.



IL. SCOPE OF AUTHORIZATION

The IDNR and the EPA agree that the IDNR has authority to administer the NPDES permitting,
compliance monitoring and enforcement activities (including federal facilities), and Pretreatment
activities in Iowa in accordance with the CWA and its implementing regulations. The IDNR
does not administer the NPDES or Pretreatment Programs in federally recognized Indian Tribal
lands. The IDNR has authority to regulate discharges from point sources including, but not
limited to, publicly owned treatment works (POTWs) and privately owned treatment works,
industrial sources, CAFOs, stormwater associated with industrial activity, and discharges of
stormwater from municipal separate storm sewer systems. The IDNR also has primary
responsibility for implementing the Pretreatment Program, authorized June 3, 1981, the Federal
Facilities Program, authorized August 10, 1978, and the General Permits Program, authorized
August 12, 1992.

This MOA sets forth procedures under which the EPA and the IDNR will coordinate their
actions and share information regarding civil matters, consistent with their respective legal
obligations and authorities, in the administration of the CWA. Nothing herein shall be construed
as expanding the respective authority of either agency or as requiring or authorizing the IDNR to
implement or administer any federal law, including the Endangered Species Act, other than those
portions of the CWA that the EPA has authorized the IDNR to implement and administer.

HI. STATE AND FEDERAL RESPONSIBILITIES

The NPDES and Pretreatment Programs administered by the IDNR, equivalent to applicable
provisions of the CWA and its implementing regulations, are implemented through the lowa
Code chapters 455B, 459, 459A, 459B and the Administrative Code, Agency 567, Title [V:
Wastewater Treatment and Disposal.

A. IDNR Responsibilities

The IDNR shall exercise the legal authority through the IDNR regulations and the State statutes
required by the CWA and, to the maximum extent possible, maintain the resources required to
carry out all aspects of the authorized NPDES and Pretreatment Programs. For a complete list of
IDNR responsibilities see Appendix A. The legal authority to carry out the requirements of
permitting (40 CFR § 123.25), for compliance evaluation programs (40 CFR § 123.26), for
enforcement authority (40 CFR § 123.27), and for the Pretreatment Program (40 CFR § 403.10)
is described in more detail in the Attorney General’s Statements dated September 27, 1976 and
October 6, 1978 (permitting and Pretreatment Program, respectively) and is listed in Appendix
C.

B. EPA Responsibilities

The EPA shall, to the maximum extent possible, provide funding to the IDNR to support the
authorized NPDES and Pretreatment Programs and oversee the IDNR’s administration of the
NPDES and Pretreatment Programs for consistency with the CWA, this MOA, any applicable



IDNR/EPA agreements, the CWA Section 106 program grant and all applicable federal
regulations. A complete list of the EPA responsibilities is included in Appendix A of this
document.

IV.  PERMIT PROCESSING, REVIEWING AND ISSUANCE

The IDNR is responsible for drafting permits, ensuring public notice, providing the opportunity
for public comment and hearings, issuing permits, amending (modifying), renewing (reissuing)
and denying and revoking (terminating) permits in accordance with applicable State statutes,
rules, and this MOA and consistent with federal statutes and rules.

A. Administrative Review of Applications

The IDNR shall be responsible for the administrative review of all NPDES permit applications
within the IDNR’s jurisdiction. The IDNR will make completeness determinations and inform
applicants if additional information is required. Appropriate application information will be
transmitted to a national database as required by the EPA’s mandatory data requirements.

B. Permit Development
A draft permit will be developed by the IDNR in accordance with State statutes and rules after an
application is determined to be complete and consistent with federal statutes and rules.

Technology based effluent limits in NPDES permits for non-POTW dischargers will be at least
as stringent as applicable Effluent Guidelines and Standards specific in 40 CFR Chapter I,
Subchapter N. Permit requirements will be based on best professional judgment, in accordance
with 40 CFR § 125.3, when specific Effluent Guidelines and Standards regulations do not apply
to a particular discharge. Technology limits for POTWs will at a minimum reflect the secondary
treatment definition found in 40 CFR Part 133.

Water quality based effluent limitations will be included in NPDES permits when needed to
ensure compliance with State water quality standards approved by the EPA. All final limitations
in an NPDES permit will be consistent with any approved Total Maximum Daily Load (TMDL).
Endangered species concerns will be addressed through interagency coordination.

The IDNR will include standard conditions and special conditions in NPDES permits, as
required by 40 CFR § 123.25.

C. EPA Review of Draft and Proposed Permits, Permit Revocations and Activities
Authorized by Rule
1. The EPA waives the review of draft and proposed permits except for the following
categories:
a. Discharges that may affect the waters of an adjacent state(s) or Indian country;
b. Discharges from POTWs with daily average flows of 1.0 million gallons per day (MGD)
or greater,



Discharges from POTWs with approved Pretreatment Programs;

Discharges of cooling water that exceed a daily average of 500 MGD;

Discharges from all designated “Major” facilities (as defined in 40 CFR § 122.2);

Discharges from all primary industry categories, as listed in 40 CFR Part 122, Appendix

A but only to the extent that the discharge is subject to federal Effluent Guidelines and

Standards in 40 CFR Chapter I, Subchapter N;

g. Discharges from other non-POTW sources with permitted daily average flows of 0.5
MGD or greater, except for those facilities that discharge only non-process wastewater;

h. Permits for municipal separate storm sewer systems (MS4s);

i. Permits for Combined Sewer Overflows (CSO) communities;

j. Permits for POTWs that in any manner authorize or require monitoring of discharges
from any point in the collection system prior to the headworks of the wastewater
treatment plant. This would include, but not be limited to, permits for systems with
sanitary sewers, or satellite treatment facilities;

k. All general permits, or authorizations by rule;

1. All permits EPA has requested to review consistent with paragraph 3 below; and,

m. Permits for CAFOs that use alternative technology.

. The EPA waives review of permit modifications which are considered minor modifications.

. Upon written notice and request, the EPA retains the right, per 40 CFR § 123.43, to review

any NPDES draft permit proposed to be issued by the State. The EPA retains the right to

terminate the waiver as to future permit actions, in whole or in part, at any time per 40 CFR §

123.24.

. Any waiver of EPA review shall not be construed to authorize the issuance of a permit by the

IDNR that does not comply with applicable provisions of federal or State statutes, rules,

regulations or effluent guidelines.

. Where the EPA review is not waived, the EPA agrees to review draft permits rather than

proposed permits. For purposes of this MOA, a draft permit is a document indicating the

IDNR’s tentative recommendation to issue or deny, amend, revoke, or renew a permit. Such

draft permits are subject to public notice. For purposes of this MOA, a proposed permit

means an NPDES permit prepared after the close of public notice, a public meeting, or a

contested case hearing. If the IDNR proposes to issue a permit which is substantively

different from the draft permit submitted for the EPA review, the IDNR Director shall
transmit the new proposed permit to the EPA. The EPA shall have the right to comment
further upon, object to, or make recommendations with respect to the new proposed permit.

. The IDNR will notify the EPA of the availability of the draft permit package, concurrent with

the beginning of the public notice period using the Wastewater Permit Information Exchange

(WWPIE) System or its successor for permits for which the EPA has not waived review.

. The permit package to be submitted to the EPA for review of either draft or proposed permit

for which the EPA has not waived review shall include:

a. Draft or proposed permit;

b. Public notice, as applicable;

c. Permit application and all information submitted by the applicant relating to the draft or

proposed permit, as applicable;
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10.

11,

12.

13.

14.

15.

16.

d. Fact sheet or Statement of Basis;

e. New Source determination, if applicable, and

f. Water quality standards variance request and response, if applicable.

The EPA may provide written comments, objections or recommendations to draft permits, in
accordance with 40 CFR § 123.44, within thirty (30) days from its receipt of a draft or
proposed permit, or the end of the public notice period, whichever is later, unless an interim
objection is filed by the EPA (see paragraph 10, below). If, within this thirty (30) day period,
a general objection to a draft or proposed permit is made, the EPA will then have ninety (90)
days from receipt of the draft permit to submit specific objections. For a general permit, the
EPA will have ninety (90) days from its receipt of the draft or proposed permit for its review.
Where the EPA has objected to a draft or proposed permit, the EPA will set forth in writing
its objection(s), all citations to the CWA, and specific federal regulations that support the
objection(s). The EPA shall also include the specific action that the IDNR must take to
satisfy the objection.

The EPA shall consider all data transmitted in the permit package, and may request all or
portions of the information in the IDNR s files for review if the EPA determines that the
information provided by the IDNR is inadequate to determine whether the proposed permit
meets the guidelines and requirements of the CWA. If a request for additional file
information is made within thirty (30) days of receipt of the draft or proposed permit
package, such request will be considered an interim objection. After receipt by the EPA of
the requested material, or a notification that the IDNR does not have the requested material,
or a notification that the IDNR has no further response to the request for additional
information; the full period of time for the EPA’s review under 40 CFR § 123.44 and this
MOA will recommence.

The procedures for the EPA’s notice to the IDNR and the permit applicant of any EPA
comment, objection or recommendation regarding a draft or proposed permit, for the IDNR’s
response to an EPA objection to a draft or proposed permit, for requesting and conducting a
public hearing regarding an objection by the EPA to a draft or proposed permit, and for the
EPA action following such public hearing are set forth in 40 CFR § 123.44.

Exclusive authority to issue the permit for one permit term shall pass to the EPA if the IDNR
does not resolve the EPA’s specific objection within ninety (90) days from receipt of the
objection, unless a public hearing is requested within the ninety (90) days and the Regional
Administrator determines that a hearing will be held.

The IDNR shall transmit copies of significant comments received during the public comment
period and recommendations from states, or federally established Indian Tribes, whose
waters may be affected by the issuance of the permit, and responses to these comments and
recommendations to the EPA, limited to permits for which the EPA has not waived review.
Each permit proposed to be modified shall be considered a new draft permit and subject to
public notice, unless it is a minor modification, as defined in 40 CFR § 122.63.

The EPA shall be notified whenever the IDNR proposes to deny or revoke any permit for
which the EPA has not waived review.

The IDNR shall transmit, or otherwise make available to the EPA through the WWPIE
System or its successor, copies of every permit for which the EPA has not waived its review,



following issuance, along with any and all conditions, requirements or documents which are
related to or affect the authorization of the permit to the EPA.

17. If the terms of any permit are affected in any manner by court action or an administrative
appeal, the IDNR shall transmit to the EPA a copy of the amended permit.

D. Public Participation

The IDNR shall provide public notice of new permits, renewals, and modifications (except minor
modifications as described at 40 CFR § 122.63) and public hearings regarding a draft permit.
The public notice shall be sent concurrently to the EPA, the U.S. Fish and Wildlife Services
(USFWS), the Advisory Council on Historical Preservation, the State Historical Preservation
Office, any affected state or federally established Indian tribe, the U.S. Army Corps of
Engineers, any industrial user identified in the permit application of a publicly or privately
owned treatment works, the designated 208 planning agencies, and other persons who request
notice, or who are otherwise on the IDNR mailing list, or who IDNR considers may be affected,
for all permits for which such notice has not been waived. The IDNR shall provide an
opportunity for judicial review of the final approval or denial of permits consistent with 40 CFR
§123.30 that is sufficient to provide for, encourage, and assist public participation in the
permitting process. (See lowa Code chapter 17A and Iowa Code section 455B.178.) The IDNR
will also provide a copy of the draft permit, fact sheet or statement of basis, and the permit
application to the EPA, and agencies and individuals listed above, for all permits for which such
notice or copies have not been waived.

The public notice for draft permits shall set a deadline in which to file public comments or
requests for public meetings or hearings. The public comment period for draft permits shall not
be less than thirty (30) days.

V. COMPLIANCE EVALUATION AND PERMIT ENFORCEMENT

A. Background

As stated earlier, the IDNR has been authorized by the EPA to administer the NPDES program
and retain lead responsibility under the CWA in the State with respect to sources, activities, and
facilities within the IDNR’s jurisdiction. The EPA retains responsibility under Section 402 of
the CWA for oversight of the NPDES program in Iowa in order to ensure adherence to federal
statutory and regulatory requirements implementing the CWA. This section of the MOA
addresses the portion of the NPDES program that includes compliance evaluation and
enforcement at NPDES regulated facilities.

B. Compliance Review

The IDNR shall conduct timely and substantive reviews and keep complete records of all
material relating to the compliance status of entities subject to regulation under the NPDES
program, including but not limited to, Compliance Schedule Reports, Discharge Monitoring
Reports, Compliance Inspection Reports, and any other reports that entities may be required to
submit under the terms and conditions of an NPDES permit, approved Pretreatment Program,
administrative order or judicial enforcement action. The IDNR shall maintain records of



information submitted by the public concemning potential violations by entities subject to
regulation and records of the IDNR’s follow-up.

The IDNR shall operate a system to determine if:

1. The self-monitoring reports required by permits are submitted;

2. The submitted reports are timely, complete and accurate; and

3. The permit conditions or requirements of an applicable administrative or judicial
enforcement action are met.

At a minimum, the IDNR will transmit the required data into the national database for NPDES
permittees within thirty (30) days from receipt of the data. The IDNR will use procedures that
ensure data accuracy and that are consistent with the EPA NPDES data management program.

The IDNR shall initiate appropriate actions, including enforcement, whenever an entity’s
required performance is not achieved or when reports are not received.

The IDNR shall prepare and submit a Quarterly Noncompliance Report (QNCR) consistent with
the requirements and time frames described at 40 CFR § 123.45(a) and (d). The IDNR shall
prepare the QNCR using Discharge Monitoring Report data and other compliance data. The
EPA will verify the accuracy and completeness of the QNCR quarterly.

The IDNR shall coordinate with the EPA to generate, semiannually, a semi-annual statistical
summary report (SSSR) in accordance with 40 CFR § 123.45(b). Included in this report will be
information concerning the number of major dischargers with two (2) or more violations of the
same monthly average limitation within a six (6) month period.

The IDNR shall prepare and submit an Annual Noncompliance Report (ANCR) for non-major
NPDES permittees in accordance with 40 CFR § 123.45(c)(1). The IDNR shall also submit a
listing of non-majors that are one or more years behind construction phases of their compliance
schedules in accordance with 40 CFR § 123.45(c)(2). In accordance with 40 CFR §
123.45(d)(2), the annual reports shall cover each calendar year ending December 31 and be

completed and available to the public no more than sixty (60) days after the end of that calendar
year.

If any of the reports named in this section, such as the QNCR, ANCR, or SSSR, are eliminated
due to the EPA’s NPDES electronic reporting rule, the IDNR will electronically submit to the
EPA the data necessary to produce comparable reports nationally and will continue to maintain
and update their records and data systems.

C. Compliance Evaluations

The IDNR shall conduct activities to determine the status of compliance with state and federal
CWA requirements, including sampling and non-sampling inspections at NPDES regulated
facilities consistent with 40 CFR §123.26 and the IDNR CWA Section 106 program grant.



Inspection procedures will be in accordance with the IDNR’s standard operating procedures and
the IDNR’s Enforcement Management System. For purposes of this MOA, the term
“compliance inspection” may include, but is not limited to, compliance evaluation inspections,
performance audits, compliance sampling inspections, biomonitoring inspections, complaint
investigations, and investigations of reported discharges that potentially endanger public health.

The EPA retains the right to perform compliance inspections of any NPDES facility to determine
compliance with the CWA; however, the EPA will generally notify the IDNR of the inspection
to give the IDNR an opportunity to participate and will otherwise keep the IDNR informed of its
plans and results. The EPA and the IDNR may participate in joint compliance inspections as
they are needed. The EPA will conduct oversight inspections in order to assess the effectiveness
of the IDNR activities.

Reports on compliance inspections for major permittees shall be available for review by the
IDNR and the EPA, as appropriate. The IDNR’s inspection reports will be submitted to the EPA
upon request in accordance with Section VII of this MOA. The IDNR shall thoroughly review
each report to determine what, if any, enforcement action should be initiated, as outlined in
Section D, below.

D. Enforcement Response

The CWA Section 309 authorizes the EPA, or NPDES Program authorized states, to respond to

unpermitted discharges, violations of the CWA, and NPDES violations by initiating appropriate

enforcement action(s). The EPA and the IDNR hold concurrent authority to initiate enforcement
actions for violations of the CWA consistent with Sections 309 and 401(i) of the CWA. The

IDNR shall have primary responsibility for enforcing the CWA in lowa, except for enforcement

actions associated with violations from inspections where the EPA was the lead agency or as

otherwise agreed to by the IDNR and the EPA. Nothing in this MOA shall be construed to limit
the authority of the EPA to take enforcement action pursuant to Section 309 of the CWA.

1. The IDNR shall be responsible for taking timely and appropriate action in accordance with
40 CFR §123.27 against persons in violation of NPDES program requirements (illegal
discharges, effluent limitations, Pretreatment requirements, compliance schedules, reporting
requirements, and other permit conditions) and previous administrative or judicial
enforcement actions. If the EPA determines that the IDNR has not initiated timely and
appropriate enforcement action against a violator, the EPA may proceed with any or all of
the enforcement options available under Section 309 of the CW A with appropriate notice to
and consultation with the IDNR.

2. The IDNR will not adopt State policies or guidance that would conflict with the CWA or
applicable federal regulations or limit the IDNR’s ability to implement the NPDES program.

3. The IDNR will develop and maintain written enforcement procedures that establish at a
minimum:

a. A process for determining the appropriate level of action for specific categories of
violation;
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b. Procedures for preparing and maintaining accurate and complete documentation that can
be used in future formal enforcement actions; and

c. The timeframes for escalating enforcement responses where the noncompliance has not
been resolved.

4. The IDNR shall be able to demonstrate that its enforcement response procedures result in:

a. Appropriate initial and follow-up enforcement actions that are applied in a timely
manner;

b. Formal enforcement actions, when appropriate, that require actions to achieve
compliance, specify a timetable, contain consequences for noncompliance that are
independently enforceable and that subject the violator to adverse legal consequences for
noncompliance;

c. The assessment of an administrative or judicial penalty, when appropriate (administrative
penalties will be developed based upon the authority of 567 lowa Administrative Code
Chapter 10, and the amount appropriate to the violation), which shall account for
economic benefit and gravity of the violation, including the collection of penalties; and

d. Compilation of complete and accurate records that can be used in future enforcement
actions.

VI. PRETREATMENT PROGRAM

A. Program Requirements

The IDNR shall administer and implement all applicable Pretreatment Regulations as required in
40 CFR Part 403, and any National Pretreatment Standards established by the EPA in accordance
with Sections 307(b) and (c) of the CWA. The EPA will provide oversight of the IDNR
Pretreatment Program consistent with Pretreatment regulations and this MOA.

1. The IDNR will serve as:

a. The Approval Authority and the Control Authority, where applicable, as defined by the
General Pretreatment Regulations, 40 CFR Part 403.

2. The IDNR has primary responsibility for:

a. Enforcement against prohibited discharges;

b. Application and enforcement of national categorical Pretreatment standards and local
POTW limitations, including at POTWs that do not have an approved Pretreatment
Program,;

c. Ensuring development and enforcement of local limits, as necessary;

d. Requiring industrial reports from Significant Industrial Users (SIUs) outside of cities
having approved Pretreatment Programs;

e. Requiring, obtaining, and reviewing Pretreatment Implementation Annual reports from
cities having approved Pretreatment Programs;

f. Reviewing, approving, and overseeing POTW developed and authorized Pretreatment
Programs;

g. Incorporating local POTW Pretreatment implementation requirements into the POTW’s
NPDES permit for cities without an approved Pretreatment Program;



h. Reviewing and approving modifications with Categorical Standards reflecting POTW
pollutant removal (Removal Credits) in coordination with the EPA as required by 40
CFR § 403.7 and 40 CFR § 403.11;

1. Reviewing, approving, and coordinating with the EPA on any requests pursuant to
Fundamentally Different Factors as applied to promulgated Categorical Standards. IDNR
shall conform to procedures specified in 40 CFR § 403.13; and

J- Reviewing, approving, and coordinating with the EPA on all Net/Gross allowances as
detailed at 40 CFR § 403.15. Net/Gross allowances shall be made available to the EPA
for review prior to issuance.

Pretreatment Program Activities

The program will be administered in accordance with the program description contained in
the State’s request for EPA approval to administer the Pretreatment Program as part of the
NPDES permit program, or as amended by the IDNR and approved by the EPA, and in
accordance with the IDNR rules and regulations governing the IDNR Pretreatment Program.
Reporting requirements covering State implementation activities and POTW
implementation activities, including Significant Industrial User compliance status
information for the Pretreatment Program, will be delineated in the annual work plan.

The IDNR will apply and enforce all applicable Pretreatment regulations as required by 40
CFR Part 403. The EPA will oversee the IDNR Pretreatment Program operations consistent
with 40 CFR Part 403 and this MOA.

The IDNR shall perform inspections, surveillance and monitoring activities which will
determine, independent of information provided by each SIU, compliance or noncompliance
by the SIU with Pretreatment requirements incorporated into the SIUs Control Mechanism,
for S1Us located outside cities that have approved Pretreatment Programs.

Requests for Categorical Determination. The IDNR shall review requests for
determinations of whether the industrial user does or does not fall within a particular
industrial category or subcategory in accordance with 40 CFR § 403.6(a). The IDNR will
make a written determination for each request stating the reasons for the determination. The
IDNR shall then forward its findings, together with a copy of the request and any necessary
supporting information, to the EPA Region 7 Water Wetlands and Pesticides Division
Director for concurrence. The EPA Region 7 Water Wetlands and Pesticides Division
Director may waive receipt of these determinations as specified in 40 CFR § 403.6(a)(4)(ii).
If the EPA Region 7 Water Wetlands and Pesticides Division Director does not modify the
IDNR decision within sixty (60) days after receipt thereof, the IDNR findings are final. The
EPA will send a copy of any final determination or concurrence to the requester and the
IDNR.

The IDNR and the EPA will communicate, through the CWA Section 106 or other
appropriate State planning process, commitments and priorities for program implementation
including commitments for inspections of industrial users and Approved Program Cities.
The IDNR shall perform audits and Pretreatment Compliance Inspections of approved
POTW Pretreatment Programs in accordance with agreements established with the EPA
through the CWA Section 106 Work Plans or Compliance Monitoring Strategy (CMS)
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commitments. The EPA will provide assistance with audits of approved POTW
Pretreatment Programs.

C. Pretreatment Program Review

The EPA shall review and comment on any reports submitted by the IDNR in accordance with
requirements of the annual work plans.

D. Other Provisions

Nothing in this MOA is intended to affect any Pretreatment requirement, including any standards
or prohibitions established under Iowa or local law, as long as the IDNR or local requirements
are not less stringent than any requirements set forth in the National Pretreatment Program, or
other applicable requirements or prohibitions established under the CWA or federal regulations.

VII. TRANSMITTAL OF INFORMATION

Information obtained or used in the administration of the IDNR NPDES and Pretreatment
Programs shall be available to the EPA upon request without restriction, provided that
arrangements have been made between the agencies which ensure that such transmittal will not
constitute a waiver of attorney-client or attorney work product privileges as to any other party.
The IDNR and the EPA agree to transmit information in accordance with the schedules listed in
Appendix B. The EPA shall furnish to the IDNR all information in its files to implement its
approved program as specified in 40 CFR § 123.41(b). If information has been submitted to the
IDNR under a claim of confidentiality, the IDNR must submit that claim to the EPA when
providing information. The EPA shall furnish to the IDNR information submitted to the EPA
under a claim of confidentiality, which the IDNR needs to implement its approved program,
subject to the conditions in 40 CFR Part 2 and 40 CFR § 122.7(b), or analogous state law. The
IDNR and the EPA will deny all claims of confidentiality for effluent data, permit applications,
permits, and the name and address of any permittee in accordance with 40 CFR § 122.7(b).

VIII. NPDES PROGRAM REVIEW

The IDNR and the EPA are responsible for assuring that lowa’s NPDES program is consistent
with all requirements of this MOA, the annual work plan, and applicable sections of the CWA
and the regulations promulgated thereunder. To fulfill this responsibility, the EPA shall conduct
a Program Review to examine in detail the IDNR files and documentation to ensure
implementation of the NPDES and approved Pretreatment Programs.

In the event the EPA determines that elements of the IDNR’s NPDES Program are in any way
deficient and/or inconsistent with this MOA, or applicable federal and State regulations and/or
statutes, the EPA shall notify the IDNR of these inconsistencies or other deficiencies.

Procedures for review of state programs are set forth in Section 402 (c) of the CWA and 40 CFR
Part 123, Subpart D.
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IX. AMENDMENTS TO BE APPROVED BY EPA

1. The IDNR will keep the EPA fully informed of any proposed modifications regarding its
basic statutory or regulatory authority, its forms, procedures, or policies.

2. If an amendment, revision, or repeal of any statute or regulation shall occur for any reason,
including action by the IDNR, federal legislature or a court, the affected agency shall be
notified as soon as possible of such event and a copy of the text of such revision will be
transmitted to the designated official of the affected agency.

3. Revision of a state program shall be accomplished in accordance with 40 CFR § 123.62(b).

Prior to the approval by the IDNR of any test method as an alternative to those specified as
required for NPDES permitting, the IDNR shall obtain the approval from the EPA. The EPA
shall review and respond to requests for alternative test methods as soon as possible.

X. APPROVAL AND EFFECTIVE DATE OF THE MOA

1. This MOA may be modified only by the written consent of both parties; however, either the
EPA or the IDNR may initiate an action to modify this MOA at any time.

2. This MOA shall be reviewed by the EPA and the IDNR and revised as appropriate.

3. Time frames stated in Appendix B of this MOA may be changed by the written consent of
the IDNR and the EPA.

4. Any revisions or modifications to this MOA must be in writing and must be signed by the
IDNR Director and the EPA Regional Administrator.

5. Nothing in this MOA shall be construed to limit the authority of the EPA pursuant to the
applicable sections of the CWA.

6. Nothing in this MOA shall be construed to constitute or create a valid defense for regulated
parties in violation of National or State environmental statutes, regulations or permits.

7. This MOA shall become binding when signed by both parties.

oD R Coge Dt U=(«_L

CHARLES GIPP MARK HAGUE
Director Regional Administrator
Iowa Department of Natural Resources U.S. EPA, Region 7

Dated: 5{/ 32()[{‘-, Dated: 5[(0 (1(0
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The IDNR shall:

1. Process all incoming applications for new, modifications to existing, and reissuance and
revocations of NPDES permits, including:

a. Non-domestic wastewater discharges, including industrial, federal facilities, commercial,
silviculture, concentrated animal feeding operations (CAFOs), and concentrated aquatic
animal production activities;

b. Domestic wastewater discharges, including POTWs and privately owned treatment works;
and

c. Stormwater discharges regulated under NPDES, including municipal separate storm sewer
systems and stormwater associated with industrial activities.

2. Evaluate and assess compliance, consistent with 40 CFR §123.26 and the IDNR CWA
Section 106 program grant, with State issued enforceable documents including permits,
administrative orders, consent orders, and court orders which deal with NPDES and
Pretreatment issues including compliance with effluent limitations, reporting, compliance
schedules, and proper operation and maintenance.

3. Monitor compliance with approved Pretreatment Programs and with Pretreatment Program
standards, including industrial users outside approved POTW Pretreatment Programs.

4. Maintain an effective enforcement program by taking timely and appropriate actions for
NPDES permit violations, unpermitted discharges, and Pretreatment Program violations in
accordance with lowa statutes and the lowa Administrative Code, and consistent with 40
CFR § 123.27, federal NPDES requirements, and the CWA. The IDNR agrees to review the
EPA’s national and regional policies and guidance when adopting corresponding or related
State policies and guidance, and will not adopt State policies or guidance that are inconsistent
with the CWA and applicable federal regulations.

5. Maintain adequate file information relating to each NPDES permit. This information will be
readily available to the EPA and shall include the following information:

a. Permit application;

b. Proposed permit and/or current final issued permit, or final order of denial;

c. Draft permit submitted for public notice;

d. Public notice;

e. Written public comments and documentation of oral comments made and their content,
and the IDNR’s response to comments;

f. Fact sheet or statement of basis, including supporting documentation;

g. Inspection reports and compliance information;

h. Therationale, if not included in the fact sheet, which details the permit limit calculations

and development. The rationale shall include both the technology and the water quality
basis for the draft or proposed permit;

i. Enforcement related documents for both formal and informal enforcement actions;

Compliance schedule reports;

k. Discharge monitoring reports, including whole effluent toxicity (WET), toxicity
reduction evaluation (TRE) and toxicity identification evaluation (TIE) information, and
in-stream sampling results where applicable;

L oY



10.

1.

12.

13,

. Documents related to the Pretreatment Program, including Program approvals, Program
modification approvals, local limits calculations, Annual reports from Program cities,
Pretreatment inspection reports and periodic compliance reports from SIUs where the
IDNR is the Control Authority;

m. For combined sewer overflow (CSO) communities, the long term control plan (LTCP),
any other documentation related to compliance with the CSO provisions of the permit
and documentation related to discharges from the CSOs;

n. Information regarding any bypass events or sanitary sewer overflows (SSOs);

0. Concentrated Animal Feeding Operations (CAFO) related documents, including nutrient
management plans, if required by federal regulations;

p- Requests submitted to the IDNR for hearing, motions for reconsideration and rehearing,
and any order issued regarding a permit appeal or challenge; and

q. Other information, memoranda, and correspondence pertinent to the NPDES permit.

Make available to the public all permit applications, permits, effluent data, inspection reports

and other documents pertaining to the NPDES program (except information claimed and/or

determined to be confidential in accordance with 40 CFR Part 2, or analogous state law).

Issue and administer general permits, in accordance with 40 CFR § 122.28.

Transmit all required permit, compliance, and enforcement data into a national database as

required and in accordance with 40 CFR § 123.26(e)(4).

Submit to the EPA the information described in the CWA Section 106 program grant

between the IDNR and the EPA or other related IDNR/EPA agreements and submit

information specified in applicable portions of 40 CFR Part 123. Additionally, upon request
by the EPA, the IDNR shall submit information and allow access to files for evaluating the

IDNR'’s administration of the NPDES program.

Provide statistical information on compliance of facilities with NPDES permits (i.e.,

quarterly, semi-annual and annual reports) in accordance with 40 CFR § 123.45.

Maintain an approved Continuing Planning Process (CPP) in accordance with 40 CFR §

123.25(b) and § 130.5. A separate document describing how Iowa water quality standards

are implemented must be maintained consistent with 40 CFR § 130.5(b)(6). This document

shall be revised, as necessary, with the triennial review of the Iowa surface water quality
standards and as needed between standards revisions.

Assess or sue to recover civil penalties and criminal remedies, as appropriate and in

accordance with 40 CFR § 123.27 and the IDNR Enforcement Management System, to

address noncompliance with the NPDES and/or Pretreatment Programs and take whatever
steps are necessary to ensure a return to compliance within the shortest time possible.

Ensure new federal NPDES and Pretreatment Program regulations are incorporated into state

regulations in accordance with 40 CFR § 123.62 (e), within one year of federal promulgation

or within two (2) years if a state statute must first be enacted.

14. Ensure, to the extent possible, that the EPA is kept fully informed and up-to-date regarding:

a. Draft and final policy and program development documents related to the NPDES and
Pretreatment programs, including revisions to such documents;

b. Draft, proposed and final statutes and regulations related to the NPDES and Pretreatment
programs;



c. New case law, settlement agreements, and remands of state regulations related to the
NPDES and Pretreatment programs;

d. Draft, proposed and final technical guidance and policies which pertain to the NPDES
and Pretreatment programs; and

€. Draft and final NPDES and Pretreatment forms and the Enforcement Management
System.

15. Ensure that any proposed revision to the State NPDES Program is submitted to EPA for
approval pursuant to 40 CFR § 123.62(b).

16. Administer the NPDES and Pretreatment Programs in compliance with the applicable
provisions of Title VI of the Civil Rights Act of 1964, 42 USC § 2000d, ef seq. Ensure that
all public comments regarding such compliance that are received in accordance with
Environmental Protection Commission rules will be considered, responded to, and acted
upon appropriately.

The EPA shall:

1. Ensure that the IDNR is kept fully informed and up-to-date, to the fullest extent allowable,
regarding;

a. Draft and final policy and program development documents related to NPDES and
Pretreatment;

b. Draft, proposed, and final regulations related to NPDES and Pretreatment; and

c. Dratft, proposed and final technical guidance and policies which pertain to NPDES and
Pretreatment.

2. Provide the IDNR with a timely opportunity for meaningful involvement and input in
developing and establishing federal or Regional NPDES and Pretreatment Program policies,
rules, strategies, and guidance, as appropriate and practical.

3. Review and comment on draft permits, proposed permits, water quality standards variance
requests, Pretreatment Program actions, and any future NPDES or Pretreatment Program
modifications in a timely manner in accordance with Sections IV and VI, as applicable, of
this MOA.

4. Oversee the IDNR’s administration of the NPDES and Pretreatment Programs for
consistency with the CWA, this MOA, any applicable IDNR/EPA agreements, the CWA
Section 106 program grant and all applicable federal regulations. As part of its assessment of
the NPDES and Pretreatment Programs, the EPA shall consider permits, reports, and
enforcement actions submitted by the IDNR any may also consider comments from
permittees, the public, and federal and local agencies concerning the IDNR's administration
of the NPDES and Pretreatment Programs. The EPA shall promptly transmit to the IDNR
substantial or unresolved comments that the EPA receives from permittees, the public, and
federal and local agencies.

5. Provide technical assistance regarding the interpretation of regulations and guidance for the
development of draft and proposed permits.

6. Develop annually a Compliance Monitoring Strategy (CMS) in collaboration with the IDNR
that establishes numerical objectives for the IDNR and the EPA to conduct inspections,
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audits, and investigations across the various categories of entities subject to NPDES
regulation. The annual CMS should specify the apportionment of the IDNR and the EPA
compliance monitoring resources in accordance with priorities of the two agencies.

7. In accordance with Section V. of this MOA, conduct independent, timely, and appropriate
enforcement and compliance monitoring activities within the state of Iowa.

8. Provide the IDNR with a list of facilities the EPA proposes to inspect during each fiscal year
and seek the IDNR input on appropriate EPA inspection targets.

9. Provide the IDNR with copies of all inspection reports and formal enforcement actions.
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Summary of Transmittals from the IDNR to the EPA

DESCRIPTION OF TRANSMITTAL

| FREQUENCY OF TRANSMITTAL

1. For all permits for which the EPA has not
waived automatic right of review, the
IDNR shall notify the designated EPA
contact(s) that a copy of the public
notice, draft permit, or permit
modification and the Fact Sheet or
Statement of Basis are available through
the Wastewater Permit Information
Exchange (WWPIE) System or any
successor system. Permit applications
are not available through WWPIE, but
shall be provided by the IDNR to the
EPA contact(s).

At time of public notice.

2. For all permits for which the EPA has not
waived automatic right of review, a copy
of any proposal for decision or settlement
agreement in principle that resolves an
appeal of said permit.

When such agreement is made, but with
adequate time for the EPA to comment before
agreement is effective.

3. For all permits for which the EPA has not
waived automatic right of review, a copy
of any administrative or court
decision/actions affecting permit
authorization.

Within 15 days of receipt by the IDNR.

A copy of every major facility NPDES
permit and modification, draft and final
general permit and every draft and final
permit that proposes to approve a
Pretreatment Program modification.

As issued.

5. For all permits for which the EPA has
waived automatic right of review, the
IDNR shall notify the designated EPA
contacts that copies of the draft permit,
final permit, or other documents related
to the permit are available through the
Wastewater Permit Exchange (WWPIE)
System. Permit applications are not
available through WWPIE, but shall be
provided by the IDNR to the EPA
contacts.

Within 10 days of request by the EPA.

6. For major facility NPDES permittees, a
quarterly noncompliance report (QNCR)
as specified in 40 CFR § 123.45(a).

The last working day of May, August,
November, and February of each calendar
year. Reports must be made available to the
public for inspection and copying on this date.
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DESCRIPTION OF TRANSMITTAL

7.

oS

e

[FREQUENCY OF TRANSMITTAL

]

Semiannual enforcement activities report.

Semiannually

8.

Annual noncompliance report, per 40
CFR § 123.45(c).

Reports shall cover the calendar year ending
December 31 of each year and shall be
submitted within 60 days of the end of the
calendar year.

Copies of public notices for Pretreatment
removal allowances, Pretreatment
Program approvals, substantial
modification approvals, and other
program submittals.

Concurrent with the public notice.

10.

Pretreatment audit reports, Pretreatment
Compliance Inspections (CPI), and
associated correspondence.

Transmitted to the EPA when transmitted to
the Program City.

LL

If IDNR takes an action on a variance
request identified in 40 CFR § 124.62, it
shall forward the information specified in
40 CFR § 124.62 for that particular type
of variance to the Regional
Administrator.

At time of State action on the variance
request. (See 40 CFR § 124.62 for the
procedures on variances.)

12.

Copies of final enforcement orders and
judicial actions.

Within 10 days of the effective date.

13,

Provide the EPA with all State NPDES
and Pretreatment Program policies, rules,
forms, strategies and guidance, including
but not limited to policies for waste load
allocations, mixing zones, permit
derivation methods, and the Enforcement
Management System. As appropriate and
practical, provide the EPA with a timely
opportunity for meaningful involvement
and input in developing, establishing, and
revising all such policies, rules, strategies
and guidance.

As developed, revised, and established.

14,

Copies of Pretreatment Program Cities’
Annual Reports.

30 days following due date of Annual Report.

15.

Summary report of the compliance status
of each Pretreatment SIU located outside
a Pretreatment Program City.

year.

March 1*and September 1* of each calendar




Summary of Transmittals from EPA to IDNR

DESGRIPTION OF TRANSMITTAL

| FREQUENCY OF TRANSMIT.TAL

1. Written comments, recommendations,
interim objections, and general
objections to draft or proposed permits.

Within 30 days from receipt of the draft or
proposed permit and 90 days from the receipt
of the proposed general permit.

2. Specific written objection(s) to draft or
proposed permits, along with CWA and
federal regulation citations supporting
the objection, and specific actions the
IDNR must take to satisfy the
objection(s).

Within 30 days from receipt of the draft or
proposed permit, and 90 days from the receipt
of the proposed general permit, unless a
general objection has been made. If a general
objection has been made, the EPA will have
90 days from the receipt of the draft or
proposed permit to transmit the specific
objection.

3. Written withdrawal of the EPA’s
objection to a permit, following receipt
from the IDNR of a draft permit and
letter specifying all the EPA
requirements have been met.

After the EPA review is concluded.

4. Written comments or objections to a
Proposal for Decision (PFD) by an
administrative law judge.

Within 30 days from receipt of the PFD.

5. Notification that the EPA enforcement
actions are finalized/terminated.

Upon occurrence.

6. Copies of the EPA compliance
inspection reports for the EPA
inspections in the state.

Within 60 days from the date of inspection.

7. Copies of final enforcement orders and
judicial actions.

Within 10 days of the effective date.

8. Decisions on requests for the EPA
approval of variances that have been
forwarded or submitted by the IDNR.

At the time of decision.
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TERRYE BRAI'STAI;. GOVERNOR DEPARTMENT OF NATURAL RESOURCES
LARRY J. WILSON, pirecTon
December 12, 1991

Ralph Summers

Water Mgmt Division
Water Compliance Branch
U.S. EPA - Region VII
726 Minnesota Avenue
Kansas City, Kansas 66101

Dear Ralph:

Enclosed is Iowa's rule making package relating to the storm wa-

ter discharge permit program. If you need additional copies
please call me at (515)281-7017.

Sincerely,

e
Monica Wnuk

Environmental-Specialist
Surface and Groundwater Protection Bureau

Enclosure

WALLACE STATE OFFICE BUILDING / DES MOINES, IOWA 50319 /518 281 8148/ 0D 515-242-5367 / FAX 515 281 8895
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STATE OF

————X.

TERRY E. BRANSTAD, GOVERNOR

DEPARTMENT OF NATURAL RESOURCES

LARRY J. WILSON. DIRECTOR

Date: November 22, 1991
To: INTERESTED PARTIES
Re: ProroSeD RULES FOR STORM WATER DISCHARGE PERMITS

Enclosed for your information Is a copy of:

- the proposed storm water discharge permit rules amending Chapters
60 and 64 of the lowa Administrative Code (567);

- the proposed General Permit #0001 for "Storm Water Discharge
Assoclated with Industrial Activity”; and,

- the proposed Notice of Intent {(DNR Form 542-1415).

Persons wishing to make written comments on the proposed rules, General
Permit #0001 or Notice of Intent should mall or FAX comments no later
than January 13, 1992 to:

Monlca Wnuk, Storm Water Coordinator

900 E. Grand Avenue
Des Moines, IA 60319-0034
FAX (515)281-8895

Oral and written comments will also be accepted at the following scheduled
public hearings:

- January 3, 1992, at 10 a.m. in the Auditorium of the Wallace State
Office Building, 900 E. Grand Avenue, Des Moines, lowa;

- January 7, 1992, at 4 p.m. at the Communlty Room {2nd floor),
Clty Hall, 620 Erle Street, Storm Lake, lowa;

- January 8, 1992, at 10 a.m. In the Councll Chambers, City Hall, 19
S. Delaware, Mason City, lowa;

-January 8, 1992, at 7 p.m. In the Councli Chambers (2nd floor), City
Hall, 715 Mulberry, Waterloo, lowa;

-January 9, 1992, at 1 p.m. In the public iibrary (meeting room A),
321 Maln Street (corner of 4th and Main), Davenport, lowa; and,

-January 10, 1992, at 1 p.m. In the mini-auditorium of the
lCommunltv Hall (room 01BA), 205 South Main Street, Council Biuffs,
owa.

WALLACE STATE OFFICE BUILDING / DES MOINES. IOWA 50318 / 515-281-5145 / TDD 515-242-5967
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ENVIRONMENTAL PROTECTION COMMISSION [567]
Natice of intended Action

Pursuant to the authority of lowa Code section 455B.103A 455B.173,
and 455B.105, the Environmental Protection Commission proposes to
amend 567--Chapter 60 "SCOPE OF TITLE-DEFINITIONS--FORMS--RULES
OF PRACTICE" and 567—-Chapter 64 "WASTEWATER CONSTRUCTION AND
OPERATION PERMITS".

These amendments provide for the administration and Implementation of
a NPDES permit program for storm water discharges as required under 40
CFR Parts 122, 123, 124, and 126. The proposed rules Introduce the use
of a general NPDES permit for storm water discharges as provided In House

File 661, 1991 Acts, as an optional type of permit In lieu of an individual
NPDES permit.

The amendments to Chapter 60 Include updating the SCOPE OF TITLE,
DEFINITIONS AND FORMS TO BE USED for the department's wastewater
program. The amendments to Chapter 64 differentlate permitting
procedures between an indlvidual and general NPDES permit. in additlon,
the proposed rules contain specific procedures for applying for an Individual
NPDES permit or applylng for coverage under a general permit, permit
modificatlon, public notlflcation and publication participation procedures in
the permitting process, and relssuance procedures for individual and general
NPDES permits. A fee schedule conslisting of permit application fee and a
permit fee are proposed for both individual NPDES permits and coverage
under the general permit for storm water discharges.

The proposed Chapter 64 rules inciude adoption by reference of Genersal
Permit #0001 “Storm Water Discharges Assoclated with Industrial Activity"
and an application form for applying for coverage under the general permit.
This application form Is called a Notice of intent, Form 542-1415. Coples of
these documents have been filed with the Code Editor and will be availabie
upon request from the Department of Natural Resources.

The Department of Natural Resources will conduct six public hearings to

recelve comments on these proposed rules. They wlill be held at the
following times and places: .

- January 3, 1992, at 10 a.m. In the Audlitorium of the Wallace State
Office Bullding, 900 E. Grand Avenue, Des Molnes, lowa;

- January 7, 1992, at 4 p.m. at the Community Room (2nd floor),
City Hall, 620 Erle Street, Storm Lake, lowa:

- January 8, 1992, at 10 a.m. In the Councll Chambers, City Hall, 19
S. Delaware, Mason Clty, lowa;

-January 8, 1982, at 7 p.m. In the Councli Chambers {2nd floor), City
Hall, 715 Mulberry, Waterioo, lowa;

-January 9, 1992, at 1 p.m. In the public library {meeting room A,
321 Maln Street {(corner of 4th and Main), Davenport, lowa; and,



-January 10, 1992, at 1 p.m. In the mini-auditorium of the

Community Hall room 018A), 205 South Main Street, Councli Biuffs,
lowa. ’

Persons wishing to make wrltten comments concerning this proposal
should mall or FAX the comments to Monica Wnuk, Department of Natural
Resources, Environmental Protectlon Dlvision, 800 E. Grand Avenue, Des
Molnes, |A 50319-0034, FAX {515)281-8895, through January 13, 1992.

This proposed rule may Impact on small business.

These rules are Intended to Implement lowa Code section 455B.103A and
saction 456B.105(11)(a) as amended by 1991 lowa Acts, House Flie 681.

The following amendments are proposed.

Amend 567-Chapter 60 as follows:

ITEM 1. Amend third unnumbered paragraph of rule 667— 60.1(4568B,
17A) to read as follows:

Chapter 61 contains the water quality standards of the state, including
classification of surface waters. Chapter 62 contains the standards or
methods for establishing standards reievant to the discharge of poliutants to
waters of the state. Chapter 63 Identlfles monltoring, analytical énd
reporting requirements pertaining to speeifie permits for the operation of
wastewater disposal systems. Chapter 84 contalns the standards and
procedures for obtalning construction, operation and discharge bermlts for
wastewater disposal systems other than those assoclated with animal-

feeding operations. Chapter 65 speclfies minimum waste control

requirements and permit requirements for -animal-feeding operations.
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septic tank cleaners. Chapter 69 specifies guidelines for private sewage
dispossl.

ITEM 2. Amend rule 567--60.2(4558B) by.adding the following definitions
in alphabetical order: -

"General permit” means an NPDES permit issued to a class of facllities
which could be conditloned and described by a single permit. DNR's
statutory authority for general permits Is restricted to storm water

discharges pursuant to 4558.103A of the lowa Code.

"Storm water” mesns storm water runoff, snow melt runoff and surface

runoff and drainage. (Note: Agricultural storm water runoff is excluded by
Federal regulation 40CFR 122.3(e)).

“Storm water discharge associated with industrial activity” means the
discharge from any conveyance which is used for collecting and conveylng
storm water and which is directly related to manufacturing, processlnd or
raw materlals storage areas at an industrial plant. The term does not
include discharges from facilities or activities excluded from the NPDES
program. For the categories of Industrles ldentifled In subparagraphs (i)
through (x) of this definition, the term includes, but Is not limited to, storm
water discharges from Industrial plant yards; immediate access roads and
rail lines used or traveled by carrlers of raw materials, manufactured
products, waste material, or by-products used or created by the facility;

material handling sites; refuse sites; sltes used for the applicatlon or
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disposal of process waste waters (as defined at 40 CFR 401); sites used for
the storage and malntenanct; of material handling equipment; sites used for
residual treatment, storage, or disposal; shipping and recelving areas;
manufacturing bulldings; storage areas (Including tank farms) for raw
materials, Snd intermediate and finished products; and areas where
Industrial actlvity has taken place In the past and significant materlals
remaln and are exposed to storm water.

For the categories of Industries identified In subparagraph (xi), the term
includes only storm water discharges from all areas listed in the previous
sentence (except access roads) where material handling equipment or
actlvitles, raw materlals, Iintermediate products, final f;roducts, waste
materlals, by-products, or Industrial machinery gre exposed to storm water.
For the purpasss of this paragraph, materlal handiing activities Include the:
storage, loading and unioading, transportation, or conveyance of any raw
material, Intermedlate product, finished product, by-product or waste
product. The term excludes areas located on plant lands separate from the
plant's Industrial activitles, such as office buildings and accompanying
parking lots as long as the drainage from the excluded areas Is not mixed
* with storm water drained from the above described areas. Industrlal facilitles
(Inciuding Industrial facllities that are Federally or municipally owned or
operated that meet the description of the facllitles listed In this paragraph (i}-
{x1)} Include those facliities designated under 40 CFR 122.26(a}{1){v). The
following categories of facliities are considered to be engaging in “Industrial
activity™ for purposes of this definitlon:

(i} Facllities subject to storm water effluent limitations guidelines, new

source performance standards, or toxic poliutant effluent standards under



40 CFR Subchapter N {except facllities with toxic poliutant effluent
standards which are exempt'ed under category (xi} of this paragraph);

(il) Facliities classified as Standard Industrial Classifications 24 (except
2434), 26 {except 265 and 267), 28, 29, 30, 311, 32, 33, 3441, 373;

(i} Facliitles classified as Standard Industrial Classifications 10 through
14 (mineral industry) Including active or inactive mining operatlons {except
for areas of coal mining operations meeting the definition of a reclamation
area under 40 CFR 434.11(1)) and oll and gas exploration, production,
processing, or treatment operations, or transmission facilitles that discharge
storm water contaminated by contact with or that has come Into contact
with, any overburden, raw material, Intermediate products, finished
products, byproducts or waste products located on the site of such
operations; Inactive mining operatlons are mining sites that are not being
actively mined, but which have an Identifiable owner/operator;

(iv) Hazardous waste treatment, storage, or disposal facilities, inciuding
those that are operating under Interim status or 8 permit under Subtitie C of
RCRA; i

{v) Landfilis, land application sltes, and open dumps that have received
* any Industrial wastes (waste that Is recelved from any of the facilities
described under this subsection) Including those that are subject to
regulation under Subtitie D of RCRA;

(vl}) Facliitles involved in the recycling of materials, Inciuding metal
scrapyards, battery reclaimers, salvage yards, and automobile junkyards,

including but limited to those classified as Standard Industrial Ciassification
5016 and 6093;



(vil) Steam electric power generating facilities, including coal handiing
sites;

(vil) Transportation facllities classified as Standard Industrial
Classifications 40, 41, 42, 44, and 45.which have vehicle maintenance
shops, equipment cldaning operations, or airport deicing operations. 'Only
those portions of the facllity that are either Involved In vehicie maintenance.
{inciuding vehicle rehabiiltation, mechanical repairs, painting, fueling, and
lubrication), equipment cleaning operations, alrport delcing operations, or
which are otherwise Identifled under paragraphs {i)-{vli) or (ix)-(xi) of this
subsection are assoclated with industrial activity;

(ix) Treatment works treating domestic sewage or any other sewage
sludge or wastewater treatment device or system, used In the storage
treatment, recycling, and reclamation of municlpal or domestic sewage,
Iinciuding land dedicated to the disposal of sewage siudge that are located
within the confines of the facliity, with a design flow of 1.0 mgd or more, or
required to have an approved pretreatment program under 40 CFR 403. Not
Inciuded are farm lands, domestic gardens or lands used for sludge
management where siudge Is beneficlally reused and which are not
physically located in the confines of the ‘facliity, or areas that are In
compliance with 40 CFR 503;

(x) Construction activity Including clearing, grading and excavation
activities except: operations that resuit In the disturbances of iess than five
acres of total land aree which are not part of a larger common pian of
development or sale;

(xl) Facliities under Standard Industrial Classifications 20, 21, 22, 23,
2434, 25, 265, 267, 27, 283, 31 (except 311), 34 (except 3441), 35, 36,

C8



37 (except 373), 38, 39, 4221-24, (and which are not otherwise included

within categorles (i)-(x));

“Storm water point sources” means point sources that serve to collect,
channel, direct, and convey storm water and which are subject to Saction
402{p) of the federal Clean Water Act and Parts 122, 123, and 124 of title
40 of the Code of Fedsral Regulations.

ITEM 3. Amend subrule 567--60.3(2) as follows:

567--60.3(2) Operation permit application forms.
8. Form 30 - public or private domestic sewerage systems 542-3220
b. Form 31 - treatment agreement 542-3221

gr--Farm-32—industrial-manuiastuding-er-commersial-eystems
d-Farm-33—aonfinement-animet-desding-speration-542-3224
ec. Form 34 - open feedlots 642-3226 .




ITEM 4. Amend subrule 667--60.4(2) paragraph "4" as follows:
b. Amendments. A permittee seeking an amendment to Its operation
permit shall make a written request to the department which shall Include

the nature of the requested amendment and the reasons therefor. A

Amend 567--Chapter 64(455B) as follows:

ITEM 5. ‘Amend subrule 567--64.3(4) as follows:
64.1(4) "Operation permit” means a ‘written permit by the director

authorizing the operation of a8 wastewater disposal system or part thereof or
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discharge source, and, if applicable, the discharge of wastes from said

disposal system or part thereof or discharge source to waters of the state.

ITEM 6. Amend subrule 64.2(8) paragraph "s" as follows:

a. Storm sewers or storm water disposel systems that transport only
surfaca storm water runeff.

ITEM 7. Amend subrule 84.3{1) paragraph "f* as follows:

7. Any discharge of pallutants directly to another waste disposal system
for final treatment and disposal,_with the exception of storm water pgint
sourcas. (This exclusion from reauiring an operation pernilt applies only to
the actual addition of materlals Into the subsequent treatment works. Plans
or agreement to make such additions In the future do not relieve dischargers
of the obiigation to apply for and recelve permits until the dlscharggs of
pollutants to navigable waters are actually eliminated. It also should.be
noted that, in all appropriate cases, pretreatment standards promuigated by
the administrator pursuant to section 307(b) of the Act and adopted by
reference by the commisslon and other pretreatment standards and
requirements must be compiled with.)

ITEM 8. Add a new subparagraph 4 to subrule 587--64.3(1)h as follows:
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ITEM 9. Amend subruie .567-64.3(4) by creating new subparagraphs &
and b as follows:
567--64.3(4) Applications,

n I. | s Vi n : 4)"h" 4 "¢”
Aapplications for operation permits required under 64.3(1) erd-64:3{2) must
be made on forms provided by the department. The application for an
operation permit under 64.3(1) shall be filed at least one hundred eighty
{180) days prlor to the date operation Is scheduled to begin unless a shorter

period of time Is approved by the director. I { for

in rule 64,16, The director shall Issue operation permits for applications
flied pursuant to 64.3(1) within ninety (90) days of the receipt of a
complete application unless the application Is for an NPDES permit or ur;less
a longer period of time is required and the applicant is so notified. The
director may require the submission of additlonal Information deemed
necessary to evaluate the application. If the application Is lnco'mplete or

otherwise deficlent, processing of the application shall not be compieted

until such time as the applicant has supplied the missing information or

otherwise corrected the deficiency.
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ITEM 10. Amend the title of subrule 567—-64.3(6) as follows:

84.3{8) Asgquirements for industries that discharge to another disposal
system gxcept storm water point sources.
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ITEM 11. Amend subrule 567—-64.3(7) as follows:

64.3(7) Operation permits may be granted for any period of time not to
exceed five (B) years. Applications for renewal of an operation permit must
be submitted to the department one hundred eighty (180) days in-advance
of the date the permit expires. il |
not to exceed five (5) years. Each permit to be renewed shali be subject to
the provisions of all ruies of the department in effect at the time of the

renewal,

ITEM 12. Amend subrule 567-64.3(8) by adding the following new
paragraph "e":

e. Storm water discharge assoclated with construction activity. in the
case of a storm water discharge assoclated with construction activity, either

the owner of the site or the general contractor.

ITEM 13. Amend subrule 567—-64.3(11) as follows:
64.3(11) The director may medify; suspend or revoke any individual
operation permit gr coverage under a general permit for cause. Except for

JRUSIS DOIITUILS ne _girg Or_Mme ll"ll EIQIC ¢ 1 D4y gl 'l__-,

Cause for modificatlon, suspension or revocation of a permit includes the

following:

8. (No change)
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b. (No change)

c. (No change)

d. (No change)

e. Fallure or refusal of an NPDES permittee to carry out the requirements
of 64.62(5)°c"
—1£._Eallure to provide all the required applicetion materjals.

ITEM 14. Amend rule 567--64.4(455B) as follows:
567--64.4(4558B) Issuance of NPDES permits.

64.411) Individus! permit, H-—-the—-administrator--hes--approeved—the
depertment's-NRBES-pregram; tThe director shall, when an operation permit
expires and an NPDES permit Is required for the discharge, and, upon proper
application, Issue 8n |ndividual NPDES permit In accordance with
64.5(4558B), te 84,7(455B), 64.8{1)(455B)_and 64.9(4558B).
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ITEM 15. Amend the title to rule 567—-64.5 as follows:

567--64.5(455B) Notice and public participation In the lndividual NPDES
permit process.

ITEM 16. Renumber existing rule 567-64.6 as 567--64.';, add the
following new 567--64.6, renumber existing 567—-64.7 through §67--64.13
as 567--64.8 through 567--64.14, respectively, renumber existing 567
64.14 as 567-64.17, and renumber existing 567—-64.15 as 567--64.18.
567--64.6(455B) Completing a Notice of intent for Coverage Under a
General Permit,

64.6{1) Contents of a Complete Notice of Intent. -An appiicant proposing
to conduct actlvities covered by a general permit shall file'a c‘omblete Notice
of intent by submitting to the department materiais required In 64.6(1)"a",
"b" and "c".

8. Notice of intent Application Form. The foliowing Notice of intent
forms must be completed for the corresponding general permit.
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(1) General Permit #0001 "Wastewater Discharges Associated with
Industrial Activity"; Form 542-1415, containing the following information:

1. Name, malling address, and location of the facility and owner for
which the notlfication is submitted;

2. Up to four 4-digit SIC codes that b.est represent the principal products
or activities provided by the facility;

3. The operator's name, address, telephone number, ownership status
and status as Federal, State, private, public or other entity;

4, The 1/4 section, township, range and county, or the latitude and
longitude of the facility;

5. The type of discharge {(new or existing), whether or not the discharge
s to a municipal separate storm sewer, the date the discharge Is to
commence, the permit status of the discharge, the name of the recelving
water(s}); and

6. Existing quantitative data describing the concentration of pollutants in
storm water discharges;

7. For construction sites that need a storm water discharge permit,' In
addition to the informatlon required above, include a brief description of the
project, estimated timetable for major activities, and an estimate of the
number of acres of the site on which soll wili be disturbed. Applicants must
coordinate thelr projects with county Soil and Water Conservation Districts
to ensure compliance with section 467A.64 of the Code of lowa,

{2) Reserved.

b. General Permit Fee. The general permit fee according to the schedule
in 64.16 payable to the Department of Natural Resources.
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¢. Public Notification. _The following public notification requireménts
must be completed for the corresponding general permit.

(1) General Permit #0001 "Weastewater Discharges Assoclated with
Industrial Activity”. A demonstration that a public notice was published in
at least two newspapers with the largest circulatlon In the area in which the
facliity Is located or the activity will occur. The newspaper notices shall
appear in the following format:

I

PUBLIC NOTICE OF STORM WATER DISCHARGE

The (applicant name) plens to submit a Notice of intent to the
fowa Department of Natural Resources to be covered under
NPDES General Permit #0001 "Storm Water Discharges
Assoclated with Industrial Activity”. The storm water discharge
will be from (description of industrial ectivity) located In (1/4
section, township, range, county). Storm water will be discharged
from {number) point source(s) and will be discharged to the

following streams: (stream namef(s)).

Comments may be submitted to the Storm Water Discharge
Coordinator, IOWA DEPARTMENT OF NATURAL RESOURCES,
Environmental Protection Division, 800 E. Grand Avenue, Des
Moines, 1A 50319-0034. The public may review the Notice of
Intent from 8:00 AM to 4:30 PM, Monday through Friday, at the

above address after it has been received by the department.

4084380000008 0000000000000RRRGRREITERRIBERERRORSS
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(2) Reserved. .

64.6(2) Department spproval of coverage under & general permit. The
applicant will recelve notification by the department of coverage under the
general permit. If any of the items required for filing a Notice of intent
specified ln. 64.6(1) are missing, the department will conslider the application
iIncompiete and will notify the applicant of the incomplete items.

64.6(3) Genersl permit suspension or revocation. In addition to the
.causes for suspension or revocation which are listed In 64.3(11), the
director may suspend or revoke coverage under a general permit issued to a
facility or a class of facliities for the following reasons and require the
applicant to apply for an individual NPDES permit in accordance with
64.3(4)"a"™:

a. The discharge would not comply with lowa's water quality standards
pursuant to 5667--Chapter 61, or,

b. The department finds that the activities associated with a Notice of
Intent filed with the department do not meet the conditions of the general
permit. The department wili notify the affected discharger and establish a
deadiine, not longer than one year, for submitting an individual permit

* application.

64.6{4) FEligibllity for individus! permit holders. A person holding an
individual NPDES permit -for an activity covered by a general pérmlt may
apply for coverage under a general permit: prior to expiration of the
individuai permit explires by fiiing a Notice of Intent according to procedures
described In 64.3(4)°b".

64.6(5) Flling & Notice of Discontinuation. A notice to discontinue the
activity covered by the NPDES general permit shall be made In writing to the
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department 30 days prior to or after discontinuance of the discharge. The
letter should contain the following:

a. the name of the facility to which the permit was Issued;

b. the general permit number and permit authorization number, and,

¢. the date the permitted activity was, or will be, discontinued.

ITEM 17. To the renumbered rule 5667—-64.7 amend subrule 64.7(5) as
follows:

64.7(5) Other terms and conditions of issued NDPES permits. Each Issued
NPDES permit shall provide for and assure the following:

8. That all discharges authorized by the NPDES permit shall be consistent
with the terms and conditions of the permit; that facility expanslions,
production increases, or process modifications which result In new or
increased discharges of poliutants must be reported by submission of a new
NPDES application or, if such discharge does not violate effluent limitations
specified in the NPDES permit, by submission to the director of notlce of
such new or increased discharges of poliutants; that the discharge of any
pollutant more frequently than or at a level In excess of that identified and

authorized by the permit shall constitute a violation of the terms and

conditions of the permit; of ral

ITEM 18. To the renumbered rule 567--64.8 amend 64.8 as follows:
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567-64.8(455B) Relssuance of NPDES permits.

ﬁg g(-l lngu
a. Any state NPDES permittee who wishes to continue to discharge after

the expiration date of the permit shall file an application for reissuance of
the permit at least one hundred elghty {180) days prior to the expiration
date of the permit. The application may be a simple written request.
However, the applicant for reissuance must submit .or have submitted
Information to show:
&[1] That the permittee Is in compliance or has substantially compiled with
all the terms, conditions, requirements and schedules of compliance of the
expiing NPDES permit.
b:{2) Up-to-date 'Information on the permittee's production levels,
permittee’s waste treatment .practices, nature, contents, and frequency of
permittee's discharge.
e:{31 That the discharge Is consistent wtih applicable effluent standards and
limitations, water quality standards and other legailysapplicable requirements
listed in 64.67{2), including any additions to, or revision or modifications of
such effluent standards and limitatlons, ‘water:quality. standards, ar other
legally applicable requirements during the term of the. permit.

64-7{2}h. .- The: director -shali - follow the noticeand /public participation
procedures . specified in 64.5(4656B} Iniconnection with: each request for
reigssuance of an NPDES permit.
~—64-#{3lc. Notwithstanding any-other provision.In these rules, any new

point. source the construction of which: Is..commenced after the date of
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enactment of the Federal Water Poliution Control Act Amendments of 1972
(October 18, 1972) and which Is so constructed as to meet ail applicable
standards of performance for new sources shall not be subject to any more
stringent standard of performance during a ten {10}-year period beginnning
on the date of completion of such construction or during the period of
depreciation or amortization of such facllity for the purposes of section 167
or 169 (or both) of the Internal Revenue Code of 1954, as amended through

December 31, 1976, whichever period ends first.
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ITEM 19. Amend the renumbered 567—-64.13 as-foliows:

567--64.13{4568) Separate storm sewers. The following is adopted by
reference: 40 CFR 122.26 as promulgated September-28,—1884-({49-FR

ITEM 20. Amend the renumbered 567-64.14455B) as foliows:

If title to any disposal system or part thereof for which a permit has been
Issued under 64.2(455B),0¢ 63.3(455B) gr 64.6 is transferred, the new
owners shali be subject to ail terms and conditions of said permit.
Whenever title to a disposal system or part thereof is changed, the
department shall be notified of such change within thirty (30} days.

Rules 64.3 to 64.145 are intended to Impiement lowa Code section
455B.173.

ITEM 21. Add new ruie 567-64.15 as foilows:
567-64.15 General permits Issusd by the department. The foillowing is a
list of general permits adopted by the department through the Administrative
Procedures Act, Chapter 17A of the lowa Code, and the term of each
permit:;. -
.84.15(1) Storm Water Discharges Assoclated -with industrial Activities,
NPDES General Permit #0001, (Note to Code Editor: Date to be Inserted
at time of adopted rule).
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64.15(2) Reserved.

ITEM 22. Add new rule 567--64.16 as follows:
567-64.16 Fees.

64.16{1) A person who applies for an Individual permit or coverage
under 8 general permit to construct, Instail, modify or operate a disposal
system shall submit along with the application an application fee and a
permit fee as specified in 567—64.16{3). Fees shall be assessed based on
the type of permit coverage the applicant requests, either as gensral permit
coverage or as an Individual permit. At the time the appiication is
submitted, the applicant has the optlon of paying an annual permit fee or a
five-year permit fee.

Fees are not refundable and are non-transferable; however, if the
application Is retumed to the applicant by the department, the application
fee will be retained but the permit fee wili be returned. No fees will be
returned if the permit or permit coverage Is suspended, revoked, or
modified, or if the activity Is discontinued. Failure to submit the appropriate
application fee and permit fee renders the application incomplete and the
department shall suspend processing of the application untii the fee is
received.

64.16(2) Payment of fees. Fees shall be pald by check or money order
made payable to the “lowa Department of Natural Resources”.

64.16(3) Fee schedule. The following fees have been adopted:

a. For coverage under the NPDES General Permit the following fees
apply:
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(1) Storm Water Discharge Assoclate with Industrial Activity, NPDES
General Permit #0001,

Applicatlon Fee i svssissssinsissannssvnsonininine $100
Annual Permit FEe ..ccceeereccesiararrasceses T — $150
Five-year Permit Fee .......c.... .' ..................... $450

(2) Reserved.

b. Individual NPDES Permit Fees. The following fees are applicable for
the described individual NPDES permit:

(1) for storm water discharge assoclated with industrial activity,
submitted on Form 2F, where the storm water is composed entirely of storm

water or combined with process wastewater or other non-storm water

wastewater.
Application Fee ........ aSaATeRERa TR P $150
Annunl PBIIE FBB «o.covwmemsinssmnmammvesnsmmnnssss $300
Five-year Permit FEe ..c..coverecincincrnrnnnenees $1,260

(2) for storm water discharge from large and medium municipal separate

storm sewers (systems serving a population of 100,000 or more).

Application Fee ......ccccervennannanens AR T $150
Annual Permit Fee «.c.ceeeeacenes T $300
Flve-year Permit Fee .....cccrueiinieereessrnncrnnns $1,250

1t/z2/o

>

Larry ilson, Director
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Cashler's Usa Only

IOWA DEPARTMENT OF NATURAL RESOURCES
ENVIRONMENTAL PROTECTION DIVISION

NOTICE OF INTENT FOR NPDES COVERAGE

UNDER GENERAL PERIIT #0001 L E
STORM WATER DISCHARGES ASSOCIATED WITH moEusmlﬁctwm R
PERMIT STATUS

Has this storm water discharge been previously permitted? [_—_]Yas @o
If yes, pleass list authorization number or psrmit number.

o

FACILITY INFORMATION Enlar the name and full address of the facliily for which permii coverage Is raqussied.
[NAME ISTHEET ADDRESS

P.O. BOX CITY Icouurv STATE  |ZIP CODE

OPERATOR Givathe name, as i Is lagally referred 1o, of the person, firm, public organizallon, or any olher entity which operates the
fachily described In this appficalion.

lNAME ADDRESS

TELEPHONE cITY |STATE ZIP CODE
)

chck the appropriate box to Indicals the legal status of the cperator of the facliity.

[JFederat  [_]Public (other than federat or state) I8 the operator also the owner? [__|Yes [_INo
[_Istate [Jother (specity)
[:]Pﬂvale

FACILITY LOCATION Glve the facility location by sectionfiownship/range  OR lalftudaflongituda.

1/4 SECTIONITOWNSHIP|RANGE LATITUDE : LONGITUDE
DEGREES |MINUTES |[SECONDS|DEGREES |[MINUTES [SECONDS
; 1 I

SIC CODE* UstIndescending order of significance up to four codes thal best represent the principal products of activitles
pravided by the faciiity,

LEC code relers 1o Slandard Indusinal Ciassilication code number are descriplions which may be lound in the * Siandard Indusna
Ciassification Manual” prepared by the Executive Olfice of the President, Olfice of Management and Budgel, and s avaliabls lrom
the Government Printing Olfice, Washington, D.C.

OWNER INFORMATION (Ul oiher than oparator)  Enter the name and fufl address of the owner of the faclllly.
INAME STREET ADDRESS

P.O.BOX CiTY STATE ZIP CODE

542-1615 (10/81)
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OUTFALL INFORMATION

If new, date discharge Is anticipated to commence.

Is the slorm waler discharge to & municipal separate stormsewer? | |Yes [ _|No
Atiach ali-EXISTING quantitative dala describing the concentration of poliutants in stormn water discharges.
Are you enclosing any quantitative Information? [Clves ﬂ No

!Ethls storm water discharge (checkone) [ |New [ |Existing

Recelving Waler(s) T

FOR STORM WATER DISCHARGE ASSOGIATED WITH CONSTRUCTION ACTIVITY ONLY

Description of Projact:

PRO
?o
Sk p

Estimated Timetable for Major Activities: ‘

Number of Acres ol Dls\mbed Soll: |

n Prevenllon Plan| : qun'ed in Genarll Permlt 00001 ‘Part; lll(c)) comply wlth
appmvnd State (Be“ on, 487A.64 COde of. lown) orlio cal sediment and erosion plans and be eonslstent with
the raqulremems o!,Part m(c)s of this General Permlt? [ ves E] No . o

CERTIFICATION

1 certify under penalty of law that this document was prepared under my direction or supervislon in accordance
with a system deslgned to assure that qualified people properly gathered and eveluated the Informatlon
submitted. Based on my inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, this information Is to the best of my knowledge and bellef, trus,

accurate, and complets, | am aware that there are significant penalties for submitting false Information,
including the possibliity of fine and imprisonment for knowing violations.

NAME (please print) THLE

SIGNATURE DATE

542-1415 (10/81)
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STATE OF

TERRY E. BRANETAD, GOVERNOR

DEPARTMENT OF NATURAL RESOURCES

LARRY J. WILSON, oirecToR

& Authorization No.

éw;\ DEPARTMENT OF NATURAL RESOURCES

NATIONAL POLLE; ANT DISCHARGE ELIMINATION $YSTEM (NPDES)

GENERAL PERMIT #0001

This authorization for a storm water discharge associated ith industrial activity is issued pursuant to the
authority of section 402(b) of the Clean Water' Act 2 42(b)) Towa Code 455B. 174, and rule 567-
-64.3,1owa Administrative Code. A Notice of Intenas b filed with the lowa annmem of Natural
Resources that this storm water dlscharge complix wWiiPthe terms and ‘conditions of NPDES General
Permit #0001. Authorization Is hereby lssied to discharge storm water associated with industrial activity

as defined in Part VI of the lowa Department of Natural Resources NPDES General Permit #0001 in
accordance with the terms and conditions set forth in the permit.

Permit Coverage Issued To: 1
Discharge Authorization Date: O

Permit Effective Date:

Permit Expiration Date: * . 1997 (

L -
WALLACE STATE OFFICE BUILDING / DES MOINESJ(Ii/A 50318 / 515-281.5145 / TDD 518-242-5967 / FAQIB%
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{Date to be Inserted at time of adopted rule.)

IOWA DEPARTMENT OF NATURAL RESOURCES
'NPDES GENERAL PERMIT #0001
STORM WATER DISCHARGE ASSOCIATED WITH INDUSTRIAL ACTIVITY
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Part I. COVERAGE UNDER THIS PERMIT

A. Parmit Areg. This permit covers all areas of the
State of lowa.

8. Elalbility.

1. Except for storm water dischargas identified
under Part 1.B.2, this parmit may cover all
new and existing discharges composed

of storm water asssoclated with
industrial activity as defined in Part VIil of
this permit.

2.  Limitations on Coversge. The following
storm water discharges associated with
industrial activity ars not covered by this
permit:

a. storm water diacharges associated with
Industrial activity from facilities with existing
gfﬂuent guideiine limitations for storm water

b. storm water discharges assoclated with
Industrial activity from facllitiess with sn
existing NPDES Individual permit for the
storm water discharges or which are Issued
an Individual parmit in accordance with Part
1.C of this permit;

¢. storm water discharges associated with
Industriai activity that the department has
shown to be or may reasonably be expected
to be contributing to a violation of a water
quality standard; and

d. storm water discharpes assoclated with
Industrial activity from Inactive mining or
Inactive oll end gas operstions where an
aperator cannot be identified.

3. Exclugions. The following stormwater
discharges do not require sn NPDES permit:

a. Discharges fram agricuttural and
silvicultural activities including storm water
runoff from orchards, cultivated crops,
pastures, range lands, and forest lands, but
not discharges from concentrated animal
feeding operations a&s defined In 40 CFR
122,23, concentrated aguatic production
facilities as defined ¥n 40 CFR 122.24,
discharges to aqguaculture projects as

C-i1

defined In 40 CFR 122.25. and discharges
from silvicultural point sources as defined in
40 CFR 122.27.

b. Discharges of storm water runoff from
mining operations or oil and gas exploration,
production, procdssing, or treatment
oparations or transmisaion. facilities,
composed entirely of flows which are from
conveyences or systems of conveyences
used for collecting and conveying
precipitaion runoff and which are not
contaminated by contact with, or do not
come In contact with, any overburden, raw
material, intermediate products, finished
products, byproduct, or wasts productions
located on the site of such operations.

C.  Reauitna sn Individual Permit,

1. Tha department msay require eny person
authorized to discharge under this permit to
apply for and obtaln an Individual NPDES
permit. When the department notifies a
discharger to apply for an Individual permit
a deadline, not longer than one year, will be
astabiished for submitting the application.

! For the purpose of this permit, the following
effluent guldeline limitations address storm watar:
cement manufsctwing {40 CFR 411); feedlots {40
CFR 412); fertilizer manufacturing (40 CFR 418);
petroleum refining {40 CFR 418); phosphate
manufacturing {40 CFR 422); steam electric {40
CFR 423); cosl mining (40 CFR 434); mineral
mining and processing {40 CFR 436); ore mining
and dressing (40 CFR 440); and asphalt emulsion
{40 CFR 443).

If a person falis to submit an Individual
NFDES permit application by the deadline
established by the department under this
paragraph, then the spplicsbliity of this
general permit to the Individual NPDES
permittee Is automatically terminated at the
end of the day specified for application
submittal.

2. Any person authorized to discharge by this
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permit. may request to be excluded from
coverage under this permit by applying for

an Individual permit or.participating In a

group application. The application for an

individual permit shail inciude EPA Form 1
and Form 2F and all applicable fees and shall
be submitted to the department in
accordance with rule 5§87~84.3{4) of the
lowa Administrative Code.
applications must be submitted to EPA In
accordance with the requirements of 40 CFR
122.28.

When an individual NPDES permit is Issued
for a discharpe otherwise subject to this
permit the spplicabliity of this permit to the
Individual NPDES permittee Is automatically

Group

terminated on the Issuance dats of the

Individual permit. When an Individual NPDES
permit I8 denled for a discharge otherwise
subject to this permit, the applicabiiity of
this permit to the individual
permittee is automatically tarminated on the
date of such denial, uniess otherwise
specified by the department.

NPDES

Authorization. Dischargers of storm water
associsted with industrial activity must
submit a complete Notice of Intent (NOI) in
accordance with the requirements of Part Il
- of this permit to be authorized to discharge
under this general permit. Unless notified by
“the department to the contrary, persons
-who submit such notification are authorized
to discharge storm watar associated with
industrial activity under the terms snd
conditions of this permit. Upon revisw of the
NOI, the department may deny coverage
under this permit and require submittal of an

application for an Individual NPDES permit.

Part Il. NOTICE OF INTENT REQUIREMENTS

Dendlines for Notification. Persons who
Intend to obtain coverage for an existing
storm water discharge associsted with shall
submit a complate Notice of Intent (NOI) In
accordance with the requirements of this
Part within 180 days of the effective date of

A.
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this genaral permit. Persons who intend to
obtain coverage for 8 new stonm water
discharge associated with industrial activity
under this general permit shall submit a
complete Notice of Intent (NOI- in
accordance with the requirements of this
Part 180 days prior to the date the operation
is scheduled to begin. For a new discharga
of stormweter associatad with construction
activity, a Notice of Intent must be
submittad at least 30 days before the date
on which construction is to commance.

Fallurs to Notity. Persons who fall to notify
the department of their intent to be covered,
and discharpe pollutants to watars of the
states without an NPDES permit, are in
violation of the Clean Water Act and the
Code of lowa.

Contents of Notice of Intent. A complete
Notice of intent shall include ltams 1, 2 and
3 as follows:

Notice of Intent Form

a. Name, malling address, and location of
the facility for which the notification Is
submittad; :

b. Up to four 4-digit SIC codes that best
represent the principal products or activities
provided by the facility;

c. The operator's name, address, telephone
number, ownership status and status as
Federal, State, privats, public or other
entity;

d. The 1/4 section, township, snd range, or
the Iatitude and longitude, and the county In
which the discharge is located;

e. The type of discharge (new or existing),
whether or not the discharge Is to a
municipal separate storm sewer, the date
the discharge Is to commence, the permit
status of the diacharge, the name of the
recelving waterisl; and
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{. Existing quantitative data describing the
concentration of poliutants in storm water
discharges.

g. For construction sites that need a storm
water discharge permit, In addition to the
Information required sbove, include 8 brief
description of the project, estimated
timetable for malor activities, and an
estimats of the number of acres of the site
on which soll wiil be disturbed. Applicants
must coordinate their projects with county
Soll and Water Conservation districts to
ensura compllance with section 467A.64 of
the Code of lowa.

Apnlicable Fees, The applicable fees
specified in lows Administrative Code 567
64.16(3)a)l1).

Public Notification, A demonstration that the
public notice speclfied In lowa
Administratve Code 667~84.6(4){c)(1) was
published at least one day, in at least two
newspapers with the largest circulation In
the arsa in which the facility is located or
the activity will oceur.

Where to Submit. Facilities which discharge
storm water associated with Industrial
activity must submit items 1, 2 and 3 above
to the department at the following address:

lowa Department of Natural Resources
Environmental Protection Division
Storm Water Permits Coordinator
800 East Grand Avenus
Des Moines, lowa §03198-0034

Additional Notification.

Faciiiies which discharge storm water
associated with Industrial activity to a large
or medium municipal separate storm sewer
system (systems serving a populstion of
100,000 or more) must, In addition to
submitting the Notice of Intent in
accordance with Part 11.D, submit a copy of
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the Notice of Intent form to the operator of
the municipal aeparate storm sewer to
which they discharge.

Renotification. If a permittee intends to
cantinue an actvity covered by this general
permit beyond the expiration date of the
general permit, the permittes must reapply
and aubmit a complete Notice of Intent to
the department within 180 days of the
effective date of a reissued permit.

Part 1ll. SPECIAL CONDITIONS, MANAGEMENT
PRACTICES, AND OTHER NON-NUMERIC
LIMITATIONS

A.

Prohibition on Non-Storm Water Discharges.
All discharges coverad by this permit shall
be composad entirely of storm watar.
Discharges of material othar than storm
water must be in compliance with an

Individual NPDES permit issued for the
discharge.

Helepsesg in SXCEES OF Hepartabie LIUATIHINGS.
This permit doas not refieve the permittes of
the reporting requirements of 40 CFR 117
and 40 CFR 302. The discharge of
hazardous substances in the storm watar
from a facility shall be minimized In
accordance with the storm water pollution

_pravention plan for the facility, and In no

case, during any 24-hour period, shall the
dischargels) contain s hazardous gubstance
squal to or In excess of reporting quantities.

Storm Weter Pollution Prevention Plens, A
storm water pollution prevention plan shall
be developed for each facility covered by
this permit. Storm water paflution prevantion
plans shali be prepared in accordance with
good engineering practices. The plan shall
Identify potential sources of pollution which
may reasonsbly be expected to affact the
quality of storm water discharges associated
with industrial activity from the facility. The
plan shall describe practices which will be
used to reduce pollutants in storm water
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discharges associated with induatrial activity
at the facility and to assure complianca 'with
the terms and conditons of this permit.

The plan shall be signed in accordance with
lowa Administrative Code 567-64.318), and
ghall ba retained on site in accordance with
Part V.D. of this permit. Except for
construction activities, the plan shall be
completed within 180 days of the discharge
authorization data of this permit and
updated as appropriate. Pians, other than for
construction acthvities, shall provide for
compliance with the terms of the plan within
365 days of the discharge authorization date
of this permit. For construction activities,
plans shall be completed prior to
construction and shall provide for
compliance with the plan at the time of
construction. A facility with storm water
discharges covered by this permit shall make
plans avallable upon request of the
department or in the case of a stonm watar
discharge assoclated with industrial activity
which discharges through 8 municipal
sepsrate stonm Sewer system with an
NFDES permit, to the municipal operator of
the system.

The department may review the plian at any
time snd may notify the permittes that the
plan does not meet one or more of the
minimum requirements of this Part. After
such notification from the department the
permittee shall make changes to the plan
and shall submit to the department a written
certification that the requastad changes
have been made. Unless otherwise provided
by the department, the permittes shall have
30 dsys sfter such notification to make the
necessary changes.

The permittee shall amend the plan
whenever there Is a change In design,
construction, operation, or maintanance,
which has a significant effect on the
potentlal for the discharge of poliutants to
waters of the State or if the storm water
polivtion prevention plan proves to be
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ineffective In achieving the general
objectives of controiling pollutants In storm
water discharges associated with industrial
activity. Amendmants to the plan may be
reviewed by the department in the same
manner as Part iii.C.2 ahove.

Except. for storm water discharges
associated with construction activities
which are subject to the requirements of
Part 11i.C.5, the plan shall include, at a
minimum, the following itams:

a. Descriotion of Patential Pollutant Sources.
Easch plan shsll provide s description of
potentisl sources which may reasonably be
expected to add significant amounts of
poliustants to storm water discharges or
which may result in the discharge of
poliutanta during dry weather from separate
storm sewers dralning the facility. Each
plan shall identify all activities and
significant materfals which may potentially
be significant pollutant sources. Each plan
shall Include:

1. A site map showing an outline of the
drainage area of each storm water outfall;
each existing structural control measure to
reduce pollutants in storm water runoff; and
each surface water body;

2. A namstive description of known
significant matarials that have been treated,
stored or disposed In a manner to allow
exposure to storm water during the three
years prior to the dischsrge authorization
date of this permit; the method of on-site
storage or disposal; materials management
practices employed to minjmize contact of
these materigls with storm water runoff;
matesials loading and access sreas; the
location and a description of exsting
tructural and non-structural control
measures to reduce pollutants in storm
water runoff; and a description of any
treatment the storm water recelves;

3. A list of significant spllls or leaks of toxic
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or hnlrdous pollutnnu thlt occurred st the

facility" that may contmma poliutants to
:mrmwatcr.

4. For each ares of the plant thlt discharges

storm water sssoclated | .with industrial

activity that has a rcuonable potential for

. comalnina l!gniﬂcant amounts of poliutants,
direc

sre_likely. 10 be present b‘i(norm water
dlschuruu. cnd ot

5. A summcrv ‘of _mms sampling data
describing - pollutants * In' “storm  water
d‘uchcrou. o ™3

H £

b-fmmmmnmmmnu Each

. facility:covered by this permit shall develop
@ description of storm water management
controls appraprhte to_the facility, and
: ‘ controls. The

ducnmlcn of- mrm ‘water ' management
«controls  -‘shall'"address “the following
minimum components, Including a schedule
for implementing such controls:

Resnonalble Paraon - The pian shall identify
@ parson or persons within the organization
responsible for developing the storm water
poliution prevention plan and assisting In its
implementation, maintenance, and revision.

Risk Identification aod Asgessment/Matarial
Inventory - The storm water poliution
prevention plan shall assess the potential of
various sources at the plant to contribute
pollutants to storm watar discharges
associated with industrial activity. The plan
shall Include an Inventory of the types of
materials handled. Facilities subject to SARA
Tide lil, Section 313 shall include In the plan
a description of releasas to land or water of
SARA Title Ill water priority chemicals that
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have occurred duing the three years prior to
the''discharge authorization dats of this
permit. " Each of - the following shall be
evaluated for the reasonable potential for
contributing polluunu to runofi'
8. loadlnn and unloading
©+ - -operations; .
‘b, outdoor storage activities;
c. outdoor manutacring or
processing activities;
d. significant dust ‘or particulate
‘generating processes;
e. on-site waste disposal
. practices,

Factors to conlldcr lnclude the toxicity of
chemicals; quanutv of chemicals used,
produced or dischlmcd, the likelihood of
“contsct with stofm water; and history of
sipnificant leaks or spills of toxic or
hulrdous polluum. e

‘._r!..m!n__!hmgm - The plan shall

describe a preventive maintenance program
that Involves inspection and maintenance of
storm  water ‘management. devices (e.g.
cleaning clllwmr(upamorc, catch basins)
as well as Ingpecting,and testing plant
equ!pmem and.. svstams i,to uncover
conditions that could. cause bnckdowns or
multlng‘ln d‘nchlrgcs of pollutnnts
k_ce watam.

ﬁm_ﬂuuukmﬂnn Good housekeaplno
requires the maintenance of a clean, orderly
fachity. Houulfecﬁmn activities which
‘contribute - to . storm - water polhstion
.prevention shall.be described In the pian.

Arc _whore potemill spml can occur. and
thalr sccompanying, drﬁ‘ncgcp‘olnts ghall be
ldemiﬂcd clauly m tha storm water poliution
prevention ~ plan. Where appropriate,

, apccifyingﬁmqeﬁal handling procedures and

ents in the' plan should be

‘considerad. Procedures for cleaning up spllls
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-shall be Identified in the plan and made
avaliable to the appropriste personnel. The
necessary equipment to implement a clean
up shell be available to parsonnel.

Storm Water Managemeng - The plan shall
contasin a namative consideration of the
appropristeness of -traditional storm water
management practices (practices other than
those which control the source of
poliutants). Based on an assessment of the
potential of various sources at the plant to
contribute  polliutants (o storm water
discharges associated with industrial activity
the plan” shall provide that measures
determined to be reasonable and appropriate
shall be nnplunemed and maintained.

(7). Sediment and Erosion Prevention - The

plan shall identify - areas which, due to
topography, activities, or other factors, have
a high potential for significant soil eroslon,
and identify measures to limit erosion.

(®). mnmm.'mkﬂm Employee training
programs shall inform personnel at all levels
of 'responsibility ‘for the ‘components and

~ goals of the storm water pollution prevention
plan. Training should address topics such as
spill response, good housekeeping and
materig) menagement practices. A pollution
prevention plan shall Idenﬂfy periodic dates
for.such training.

(9).. Visual - nspections - The responsible
,petlun(s) identified in ttem #1 above shall
inspect designated equipment and plant areas.

Material handling aress shall be inspacted for
evidence of, or the potential for, pollutants
entesing the drainage system. A tracking or
followup procedure shall be used to ensure an
appropriate responsc (o each inspection

" Records oflnlpeeuonuhnllbemainmned

(10). ,
- Incldents such as
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splils, or other discharges, along with other
information deseribing the quallty and
quantity of storm water discharges shall be
included in the records. Inspection and
maintenance activities shnll be documented

' and reeordad~

Q. Nm:&mnana The plan shall
include a certification that the discharge has
been tested ‘for the presence of non-storm
water discharges. The certification shall
include a description of the results of any test
for  the  presence, of non-storm water
discharges, the method used, the date of any
testing, and the on-site drainage points that
were directly observed during the test. This
certification may not be feasible i€ the facllity
operating the storm water discharge does not
have ‘access'to an outfall, manhole, or other
polnt of sccess to the ultimate conduit which

receives the' dischaxge ‘In such cases, the

source identification section of the storm
water pollution plan shall indicate why the
certification -required by this part was not
feasible. A discharge that is unable to provide
the certification ;required by this paragraph
mustmﬁfymmmncuwnmrm V.A of
this permit.

c. Site Inspection. A 'site inspection shall be
eonducted at loast annually by the responsible
person(s) named in the storm water pollution
prevention plan to verify that the description
of potential pollutant sources required under
Part 11.C.4.3 I8 accurate, the drainage map
has -been updated or otherwise modified to
reflect current cond!ﬂons, and the controls to
reduce polluums in storm water discharges
associated with industrial activity identified in
the storm water polluﬂon prevention plan are
being implementzd and are adequate. Records
documenting significant’ observations made
during the site inspection shall be retained as
part of the storm water pollution prevention
plan for the duration of this permit.
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Facllities covered by this permit must comply
with ‘applicable ‘requirements ‘in municipal
storn water management programs developed
under 'NPDES 'permits ' issued for the
discharge from'the municipal separate storm
sewer - provided the discharger has been
notified of such conditions.

e. Consistency with other plans. Storm
water management programs may reflect
requirements for Spill Prevention Control and
Countermeasure (SPCC), plans under gection
311 of the CWA -or “Best ‘Management
Practices (BMF) Programs otherwise required
by an NPDES permit and may Incorporate
these by reference.

Title T, section 313 reguirements

water poliution prevention plans for facilities
subject to reporting requirements under
SARA Titde I, Section'313 for chemicals
which are classified as Section 313 water
priority chemicals in accordance with the
" definition in Part VII of this permit are
required to include, in addition to the
information listed ahove, a discussion of the
facility’s conformance with the appropriate
guidelines listed below:

(1). In areas where Section 313 water priority
chemicals are stored, processed or otherwise
handied, appropriate containment, drainage
control and/or diversionary structures shall be
provided. At & minimum, one of the

C-37

following preventive systems or its equivalent
shall be nsed:

(8) Curbing, culverting, gutters, sewers or
other forms of drainage control to prevent or
minimize the potentisl for storm water run-on
to come into contact with significant sources
of pollutants; or

®) Roofs, covers or other forms of
appropriate protection to prevent storage piles
from exposure to storm water, and wind
blowing.

(2) If the installation of structures or
equipment listed in Parts I11.C.4.£.(3).(a).(iD),
or M.C.4.£(3).(c) of this permit is not
economically achievable at a given facility,
the facllity shall develop and implement a
spill contingency and integrity testing plan
which provides a description of measures that
ensure spills or other releases of toxic
amounts of Section 313 water prority
chemicals do not occur. A spill contingency
and integrity plan developed under this
paragraph shall comply with the minimum
requirements listed in Parts I1.C.4.£.(2).(2)
through (d).

(@) The plan shall include a detailed
description which demonstrates that the
requirements of Parts I1.C.4.£.(3).(a).(i1) and
M.C4£(3).(c) of this permit are not
economically achlevable;

{b) A spill contingency plan must include, at
a minimum:

1. adescription of responseplans,
personnel needs, and methods
of mechanical containment;

2.  steps to be taken for removal
of spilled Section 313 water
priority chemicals;

3.  access to and availebility of
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sorbents and other equipment;
4. and such other information as
reguired by the Department;

(c) The testing component of the altermative

plan mnst provide for conducting integrity
testing of storage tanks at least once every
five years, and conducting integrity and leak

testing of valves and piping a minimum of

every year; and

(d) A written and actual commitment of

manpower, equipment and materials reguired
t0 comply with the provisions of Part
IN.C.4.£.(2).(b) and (c) of this permit and to
expeditiously control and remove quantities
of Section 313 water priority chemicals that
may result in a toxic discharge.

(3) In addition to the minimum standards
listed under Part IN.C.4.1.(1) of this permit,
the storm water pollution preveation plan

shall ioclude a complete discussion of

measures taken to conform with the following
applicable guidelines:

‘(@ No tank or container shall be used for the
storage of a Section 313 water priority
chemical unless its material and construction
are compatible with the materisl stored and
conditions of storage such as pressure and
, BiC.
(if) Secondary containment shall be provided,
sufficient to contain the capacity of the

1argest single contalner or tank in a drainage
system where Section 313 water priority

chemicals are stored. If the secondary

conainment area and its upstream drainage
system @are subject to preclpltation, an

allowance for drainsge from a 25-year,
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24-hour precipitation event shall be provided
over and above the volume necessery to
contain the largest single tank or container.
Secondary containment systems shall be
sufficlently impervious to contain spifled
Section 313 water priority chemicals until
they can be removed or treated. The plant
treatment system may be used to provide
secondary contsinment, provided it has
sufficlent excess holding capacity always
available to hold the contents of the largest
container in the drainege area plus an
sllowance for drainage from a 25-year,
24-hour precipitation event.

Tl ) ML LTS
Material storage areas for Section 313 water
priority chemicals other than liquids, which
are subject to runoff, leaching, or wind
blowing, shali incorporate drainage or other
control features which will minimize the
discharge of Section 313 water priority
chemicals. Draindge control shall minimize
storm water contact with Section 313 water
priority chemicals.

() Truck and rall car loading and

umioading aress for lignid Section 313
waler priority chemicals shall be provided
with sufficlent secondary coatalnment or
treatment capacity to hold or trest the largest
tank truck or rall car, or the largest
compartment of a tank tnuck or rail car if the
tanks are compartmented, which is loaded or
unloaded at the facility. If secondary
containment Iz provided in the treatment
system, it must be designed so that adequate
hydraulic capacity always exists to contain a
spill of the largest container from the loading
and unloading areas, including an allowance
for drainage from 8 25-year, 24-hour
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precipitation event.

(d) In plant aress where Sectlon 313 water

priority _chemicals are (ransferred.
processed or otherwige handied. Piping,
processing equipment and materials handling
equipment shall be designed and operated so
as to prevent discharges of Section 313

chemicals.

Materials used in piping and

equipment shall be compatible with the
substances handled. Drainage from process
and materials handling areas shall be designed
as described In paragrapbs (a), (b) and (c) of
this section. Additional protection, such as
covers or guards to prevent wind blowing,
spraying or releases from pressure relief
vents shall be provided as appropriate to
prevent discharge of Section 313 water

priority chemicals.

(e) Discharges from aress covered by
paragraphs (s), (b), (c) or (d).

() Drainage from areas covered by
paragraphs (a), (), (¢) or (d) of this part
shall be restrained by valves or other pasitive
means to prevent a spill or leskage of Section
313 water priority chemicals into the drainage
system. Containment aress may be emptied
by pumps or ejectors; however, these shall be

manuslly activated,

(i) Flapper-type drain valves shall not be
used to drain containment areas. Valves used
for the drainage of containment aress shall,
as far as is practical, be of manual,

open-and-closed design.

(ili) If plant drainage is not enginsered as
shove, the fina] discharge of all in-plant
storm sewers must be equipped with a system
that could return the spilled material to the
facility in the event of an uncontrolled spill of

Section 313 water priority chemicals,
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(iv) Records shall be kept of the frequency
and estimated volume (in gallons) of
discharpges from containment areas.

covered by (a), (), (c) or (). Other areas
of the facility (those hot addressed in
paragraphs (a), (b), (c) or (d)), from which
runoff which may contain Section 313 water
priority chemicsls shall incorporate the
necessary drainage or other control features
to prevent discharge of spilled or improperly
disposed material and ensure the mitigation of
pollutants in nnoff or leachate.

(g) Preventive wmaintensnce snd
honsekeeping. All areas of the facility shall
be Inspected for leaks or conditions that could
lead to discharges of Section 313 water
priority chemicals or direct contact of storm
water with raw materials, intermediate
materials, waste materials or products. In
particular, plant piping, pumps, storage tanks
and bins, pressure vesgels, process and
material hendling’ equipment, and material
bulk storage areas shall be examined for any
conditions or failures which could cause a
discharge. Inspectlons sghall include
examination for leaks, wind blowing,
corroslon, support or foundation failure, or
other forms of deterloratlon or
noncontainment. Inspection intervals shall be
specified In the plan and ghall be based on
design and operational experience. Different
areas may require differant inspection
intervals, Where a leak or other condition is
discovered which may tesult in significant
releases of Section 313 water priority
chemicals to the drainage system, corrective
action shall be immediately taken or the unit
or process shut down until corrective action
can be taken. When a leak or noncontainment
of a Section 313 water priority chemical has
occurred, contaminated soil, debris, or other
material must be promptly removed and
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disposed in accordance with Federal and State
requirements and as described in the pian.

(b) Eacility gecurity. Facilities shall have the
necessary security systems to prevent
accidental or intentional entry which could
cause a discharge. Security systems described
in the plan shall afidress fencing, lighting,
vehicular traffic control, and securing of
equipment and buildings.

() Treining. Facility employess and
contractor personnel using the facility shall be
trained in and Informed of preventive
measures at the facility. Employee training
shall be conducted at Intervals specified in the
plan in matters of pollution control laws and
regulations, and in the storm water pollution
prevention plan and the particular features of
the facility and its operation which are
designed to minimize discharges of Section
313 water priority chemicals. The plan shall
designate a person who is accountable for
spill prevention at the facility and who will
s&¢ up the necessary spill emergency
procedures and reporting requirements so that
gpllls and emergency releases of Section 313
water priority chemicals can be Isolated and
contained before a discharge of a Section 313
water priority chemical can occur. Contractor
or temporary personnel shall be informed of
plant operation and design features in order
to- prevent discharges or spills from
occurring.

g. Salt Storage. Storage piles of salt used
for deicing or other commercial or industrial
purposes shall be eaclosed or covered to
prevent exposure to precipitation.

5. Alternallve requirements for Construction
Activities. Operations that discharge storm water
associated with industrial activity from construction
activities are not subject to the requirements of Part
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IM.C.4 of this permit, but are instead subject to the
following requirements. The storm water pollution
prevention plan shall include the following items:

a. Bite Description. Each plan shall include the
following:

(1). A description of the construction actlvity;

(2). An estimate of the total area of the site and the
area of the site that is expected to undergo
excavation or grading;

(3). An estimate of the runoff coefficient of the site
and existing data describing the 50il or the quality of
any discharge from the site;

(4). A site map showing drainage patterns and
approximate siopes anticipated after major grading
activities, the location of major control structures
identified in the plan, and surface waters; and

(5). The name of the receiving water(s) and the
ultimate receiving stream(s).

b. Controls. Each construction operation covered by
this permit shall develop and Implement controls
appropriate for the facility. The plan shall describe
these controls and shall address the following
minimnm components:

(1). Erosion and Sediment Controls.

(2). Yegetative Practices. A description of
vegetative practices designed to preserve
existing vegetstion where possible and
revegetate open areas as sopn as practicable
after grading or construction. These practices
may include: temporary seeding, permanent
seeding, mulching, sod stabllization,
vegetative buffer strips, and protection of
trees. The operator shall initiate appropriate
vegetstive practices on all disturbed areas as
soon as practicable after gradlng or
construction is complated.
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(®). Structurs) Practices. A description of
structural practices to divert flows from
exposed soils, store flows or otherwise limit
sunoff from exposed areas of the site to the
degree aitainsble, These practices may
Include straw bale dikes, silt fences, earth
dikes, brush barriers, drainage swales, check
dams, subsurface drains, pipe slope drains,
level spreaders storm drain fnlet protection,
rock outlet protection, sediment traps, and
temporary sediment basins.

() For sites with more than 10 diswrbed
acres at one time and which are served by a
common drainage location, & detention basin
shall be provided where possible. The
detention basin shall provide storage or
equivalent controls for runoff from disturbed
areas from a 10 year, 24-hour storm. For
drainage locations with more than 10
disturbed acres at one time and which are
served by a common drainage location where
a detention basin providing storage or
equivalent controls for runoff from disturbed
areas from a 10 year, 24-hour storm is not
possible, silt fences, straw bale dikes, or
equivalent sediment controls are required for
all sideslope and downslope boundaries of the
construction area.

(ii) For drainage locations secving 10 or less
disturbed acres, silt fences, straw bale dikes,
or equivalent gediment controls are required
for all sideslope and downslope boundaries of
the construction area or a detention basin
providing storage for runoff from disturbed
areas from a 10 year, 24-hour storm shall be
provided.

(2). BSlorm Woater Manggement. A
description of measures to control pollutants
in storm water discharges that will occur after
construction operations have been completed.
These practices may include: infiltration of
runoff onslte; flow attenuation by use of open
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vegetated swales and natural depressions;
storm water reteation structures and Storm
water detention structures. Where such
controls are needed to prevent or minjmize
erasion, velocity dissipation devices shall be
piaced at the outfell of all detention or
rétention structures and along the length of
any outfall channel as necessary to provide a
non-groslve veloclty flow from the structure
t0 8 water course.

(). Other Controls.

(a). Waste Disposal. No solid waste,
including buflding materials, shall be
discharged.

(b) Off-site vehicle tracking of sediments
shall be minimized:

(c). The plan shall ensure and demonstrate
compliance with applicable State or local
waste disposal, sanitary sewer or septic
system regulations.

(4). State or Local Plans. Facilities that
discharge storm water associated with
construction actlvities must include in their
storm water pollution prevention plan
procedures and requirements specified in
applicable sediment and erosion site plans or
storm water manggement plans required by
State, county or local rules, regulations or
ordinances, Applicable requirements specified
in sediment and erosion plans or storm water
management plans are dncorporated by
reference and are enforcesble under this
permit even if they are not specifically
Included In a storm water pollution
prevention plan required under thiz permit.

(5). Maintenance. -A description of
procedures to maintsin in good and effective
operating condition vegetation, eroslon and
sediment control measures and other
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protective measures dentified In the storm
water management plan. Procedures in a plan
shall provide that all erosion controls on the
site are inspected at regular intesvals as
described in the plan.

All storm water poliution prevention plans
required under this permit are considered
reports that shell be available to the public
under Section 308(b) of the Clean Water Act
and Chapter 22 of the Code of Jowa. The
permittes shall make plans available w0
members of the public upon request by the
publlc. However, the permittee may clalm
any portion of a storm water management
plan as confidential in accordance with Code
of lowa Chapter 22 and Iowa Administrative
Code 561-2.5.

No condition of this permit shall release the

permittee from any responsibility or-

requirements under other environmental
statutes or regulations.

TV. NUMERIC EFFLUENT LIMITATIONS

Coal PileRunoff. Any stormwater composed
in part or in whole of coal pile runoff shall
not exceed 8 maximnm concentration at any
time of S0 mg/l total suspended solids. The
pH of these discharges shall be within the
range of 6.09.0. Any untreated overflow
from facilities designed, constructed and

operated to treat the volume of coal pile
runoff which is associated with a 25 year, 24
hour rainfall event shall not be subject to the

limitations of this part.

Part V. MONITORING AND REPORTING
REQUIREMENTS

A.

Fallure to Certily. Any facility that is unsble
to provide the certificstion required under
paragraph II.C.4.b.(11) (testing for illicit
comuections), must prepare a wrilten
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description of the procedures used in any test
conducted for the presence of non-storm
water discharges; the results of the test or
other relevant observations; potential sources
of non-storm water discharges to the storm
sewer; and why adequate tests for such storm
sewers were not fessible. This description
must be kept an-site and be made available ta
the department upon request.

Monitoring Requirements.

Section 313 or SARA Title XY Facllitles.
During the period beginning on the discharge
authorization date and lasting through the
expiration date of this permit, facilties
subject to requirements to report releases into
the environment under Section 313 of SARA
Title Il for chemlcals which are classified as
Section 313 water priority chemicals are
subject to the following monltoring
requirements for storm water discharges
associsted with industrial activity that are
discharged from any containmeat area:

a. Parameters. The parameters to be

measured include:
® oil and grease;
® five day biochemical oxygen
demand (BOD,);
® chemical oxygen demand (COD);
® total suspended solids;
@ total Kjeldahl nitrogen (TKN);
® total phosphorus;
® pH;
® any Section 313 water priority
chemical for which the facility is
subject to reporting requirements
under Section 313 of the Emergeacy
Planning and Community Right to
Know Act of 1986;
® the date and duration (in hours) of
the storm event(s) sampled;
® minfall messurements or estimates
(in inches) of the storm event which
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generated the sempled runoff;

® the duration betwesn the storm
event sempled and the end of the
previous measurable (greater than 0.1
inch rainfall) storm event; and,

@ an estimate of the total volume (in
gallons) of the discharge sampled.

b. Frequency of Monltoring. Sampling
shall be conducted at least semi-annyally (2
times per year) except as provided by Part
V.B.11 or V.B.12;

Primary _Metal ¥ndustries. During the
period begioning: on the discharge
authorization date and lasting through the
expiration date of this permit, facilities
classified as Standard Industrisl Classification
(SIC) 33 (Primary Metal Industry) are subject
to the following monitoring requirements for
storm  water - discharges associated with
industrial activity that are discharged from
the facility:

a. Parameiers. The parameters to be
measured include:

® oil and grease;

® five day biochemical oxygen

demand (BOD,);

® chemical oxygen demand (COD);

® total suspended solids (TSS);

® total Kjeldahl nitrogen (TKN);

© nitrate plus nitrite nitrogen;

oztotal phosphorus;

® pH;

® total lead (Pb);

© total cadmium (Cd);

® total copper (Cu);

® total arsenic (As);

® total chromium (Cr);

® the date and duration (in hours) of

the storm event(s) sampled;

® rainfall - messurements or estimates
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(in inches) of the storm event which
generated the sempled runoff;

® the duration between the storm
event sampled and the end of the
previous measursble (greater than 0.1
inch rainfill) storm event; and,

® gn estimate of the ‘size of the
drainage area (in square feéet) and an
estimate ‘of -the -runoff coefficient of
the drainage area (e.g. low (under
40%), medium (40% to 65%) or high
(above 65%));

b. Frequency of Monitoring. Sampling
shall be conducted at least semi-annually (2
times per year) except as provided by Part
V.B.11 or V.B.12;

Lapd . Disposal Upits. During the period
beginning on the discharge authorization date
and lasting through the expiration date of this
permit, storm water discharges associated
with industrial activity from any active or
inactive landfill, land application site, or open
dump that received any Industrial wastes are
subject to ‘the - following monltoring
requirements:

a. Parameters. The paramelers to be
measured include:

® ammonla;

® bicarbonate;

® nl_cium;

® chioride;

® total iron;

© magnesium (total);

© magnesium (dissolved);

® pitréte plus nitrite nitrogen;

® polasginm;

® sodium;

® sulfate;

© chemical oxygen demand (COD);

® total dissolved solids (TDS);

® total organic carbon (TOC);
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® oil and grease;

® pH;

@ total arsenic;

@ total barium;

® total cadmium;

@ totsl chromium;

® total cyanlde;

® tote! lead;

® total mercury,

® total selenium;

@ totdl siiver;

® the date and duration (in hours) of
the storm event(s) sampled;

® rainfall measurements or estimates
(in inches) of ithe storm event
which generated the sampled runoff;

@ the duration between the storm

event sampled and the end . of the

previous measurable (greater than 0.1

inch rainfall) storm event; and,

© an estimate of the total volume (in
- gallons) of the discharge sampled.

b. . Frequency of Monlforing. Sampling
shall be conducted at least semi-annually (2
times per year) except as provided by Part
V.B.11 or V.B.12;

mmnlaﬂnml During the pemd bexmnlng

the discharge ‘authorization date and
las!ing through the expiration date of this
‘permit, storm water discharges associated
with industrial activity from areas that are
used for wood treatment, wood surface
application or storage of treated or surface
protected wood at .any wood preserving or
wood surface facilities that currently use
chlorophenolic formulstions and/or creosote
formulation are subject to the following
monitoring requirements:

a. mmgg.mpanmammmbe
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measured include:
® oll and grease;
® pH;
@ five day biochemical oxygen
demand;
® chemical oxygen demand;
® total suspended solids;
@ mwotal phosphorus;
® total Kjeldahl nitrogen;
® nitrate plus nitrite nitrogen;
® pentachlorophenol;
® the date and duration (in hours) of
the storm event(s) sampled;
® mainfall measurements or estimates
(in inches) of the storm event which
generated the sampled runoff;
® the durstlon between the storm
event sampled and the end of the
previous measursble (greater than 0.1
inch rainfall) storm eveat; and,
® an estimote’of the size of the
drainage area (in square feet) and an
estimate of the runoff coefficient of
the drainage area (e.g. low (under
40%), medium (40% to 65%) or high
(above 65%)).

b. Erequency of Monitoring. Sampling
shall be conducted ‘at least semi-annually 2
times per year) except as provided by

Part V.B.11 or V.B.12;

Weed Treatment (arsenic_eor chromium
preseryatives). During the period beginning
on the discharge 'authorization date and
lasting through the expiration date of this
permit, storm water discharges associated
with industrial activity from areas that are
used for wood treatment or storage of treated
wond at any wood preserving facilities that
currently ' use Inorganlc preservatives
containing arsenic or chromium are subjectto
the following monltoring requirements:

8. Parameters. - The parameters to be
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measured Include:
® oil and grease;
® pH;
® five day biochemical oxygen
demand;
® chemical oxygen demand;
® total suspended solids;
® total phosphorus;
® total Kjeldah! nitrogen;
® pitrate plus nitrite nitrogen;
® total arsenic;
@ total chromium;
® total copper;
@ the date and duration (in hours) of
the storm event(s) sampled;
® rainfall measurements or estimates
(in inches) of the storm event which
generated the sempled runoff,
® the duration between the storm
event sampled and the end of the
previous measurable (greater than 0.1
inch rainfall) storm event; and,
® an estimate of the size of the
drainage area (in square feet) and an
estimate of the runoff coefficient of
the drainage srea (e.g. low (under
40%), medium (40% to 65%) or high
(above 65%)).

b. Frequency of Monitgring. Sampling
ghall be conducted at least semi-annually (2
times per year) except as provided by Part
V.B.11 or V.B.12;

Coal_Pile Runoff. During the period
begiming on the discharge authorization date
and lasting through the explration date of this
pemit, storm water discharges associated
with Industrial activity from coal pile runoff
are subject to the foliowing monitoring
reguirements:

a. Parameters, The parameters to be
measured include:

® ofl and prease;
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® pH;

@ total suspended solids;

® total copper;

® total nickel;

® fotal zinc;

® the date and duration (in hours) of
the storm event(s) sampled;
®_rainfall measurements or estimates
(in inches) of the storm event which
generated the sampled runoff;

@ the duration between the storm
event sampled and the end of the
previous measursble (greater than 0.1
inch rainfall) storm event; and,

® an estimate of the size of the
drainage area (in square fest) and an
estimate of the runoff coefficient of
the drainage area (e.g. low (under
40%), medium (40% to 65%) or bigh
(above 65%)).

b. Frequency_ of Monjtoring. Sampling
shall be conducted at least semi-annually (2
times per year) except as provided by Part
V.B.11 or V.B.12;

Qil and Gas Exploration or Produciion
QOperations. During the period beginfiing on
the discharge authorization date and lasting
through the expiration date of this permit,
storm water discharges assoclated with
industrial  &ctivity from ol and gas
explorstion or production operations are
subject to the following monitoring
requirements:

a. Paramelers. The psrameters to be
measured Include:

© ofl and grease;

® pH;

® five day blochemical oxygen

demand;

® chemical oxygen demand;

® total suspended solids;

® total phosphorus;


http:orV.B.12

{Date to be insertad at time of adopted rule.)

® total Kjeldahl nitrogen;
® nitrate plus nitrite nitrogen; -

© any pollutant limited in an effluent
guideline to which the facility is

subject;

® the date and duration (in hours) of

the storm gvent(s) sampled;

® rainfall measurements or estimates
(in inches) of the storm event which
generated the sampled runoff;

@ the duration between the storm

event sampled and the end of the

previous measurzble (greater than 0.1
inch rainfall) storm event; and,
® an estimate of the size of the

drainage area (in square feet) and an
estimate of the runoff coefficlent of
the drainsge area (e.g. low (under
40%), medium (40% to 65%) or high

(above 65%));

b. [Frequency of Monlloring. Sampling

shall be conducted at least annually (1 times
per year) except as provided by Part V.B.11
or V.B.12;

. During the period

Construction Activities

beginning on the discharge authorization date
and lasting through the expiration date of this
permlt, storm water discharges associated
with construction activity are subject to the

following monitoring requirements:
a. Paramelers, The parameters to be
measured include:

@ oll and grease;

® pH;

® total suspended sollds (mg/fl);

@ the dats and duration (in hours) of

the storm event(s) sampled;

® rainfall measurements or estimates
(in inches) of the storm event whicb

generated the ssmpled runoff;

® the duration between the storm
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event sampled and the end of the
previous measurable (greater than 0.1
inch rainfall) storm event; and,

® an estimate of the size of the
drainage area (in square feet) and an
estimats of the runoff coefficient of
the dralnage area {e.g. low (under
"40%), medium (40% to 65%) or high
(above 65%)).

b. Frequency of Monltoring. Sampling
shall be conducted at least annually (1 times

per year) except as provided by Part V.B.11
or V.B.12,

Other Fadlities. During the period beginning
on the discharge authorization date and
lasting through the expiration date of this
permit, storm water discharges associated
with industrial activity which are covered by
this permit, but are not subject to sampling
requirements under Parts V.B.1 through
V.B.B are subject to the following monitoring
requirements:

a. Parameters. The parameters to be

measured include:
® oil and grease;
® pH;
® biochemical oxygen demand;
® chemical oxygen demand;
® total suspended solids;
® total phosphorus;
@ total Kjeldshl nitrogen;
® nitrate plus nitche nitrogen;
® any pollutant limited in an effluent
guideline to which, the facility Is
subject;
® the date and duration (In hours) of
the storm event(s) sampled;
@ rainfall measurements or estimates
(in inches) of the storm event which
generated the sampled runoff;
® the duration betwesn the storm
event sampled and the end of the
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previous measurable (greater than 0.1
inch rainfall) storm event; and, ~

® an estimate of the size of the
drainage area (in square feet) and an
estimate of the runoff coefficient of
the drainage area (e.g. low (under
40%), mediuym (40% to 65%) or high
(gbove 65%)).

b. [Frequency of Monlioring. Sampling
shall be conductad at least annually (1 times
per year) except as provided by Part V.B.11
or V.B.12,

Sample Type. For discharges from holding
ponds or other impoundments with a
retention period greater than 24 hours,
(estimated by dividing the volume of the
detention pond by the estimated volume of
water discharged during the 24 hoors
previous to the time that the sample is
collected) a minimum of one grab sample
may be taken. For all other discharges, data
shall be reported for both a grab sample and
a composite sample. All samples shall be
collected from a discharge resulting from a
storm event that Is greater than 0.1 inches in
magnitude and that occurs at least 72 hours
from the previously measurable (greater than
0.1 inch rainfall) storm event. The grab
sample shall be taken during the first hour of
the discharge. The composite sample shall
elther be flow-weighted or time-weighted,
Composlte samples may be taken with a
continuous sampler or as a combination of a
minimum of three sample aliquots taken in
each hour of discharge for the entlre
discharge or for the first thres hours of the
discharge, with each sliquot being separated
by 8 minimum period of fiftesn minutes.
Only grab samples may be collected and
analyzed for the determination of pH,
cyanide, and oll and grease,

Sampling Walver. When a discharger is
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unable to collect samples due to adverse
climatic conditions, the discharger must
explain, in writing, why samples could not be
collected, Including available documentation
of the event, and retain a copy of the
explenation In accordance with Part V.C. of
this permit. Adverse climatic conditlons
which nlay prohibit the collection of samples
include weather that creates dangerous
condltions for personnel (such as local
flooding, high winds, tornadoes, slectrical
storms, etc.) or otherwise make the collection
of a sample impracticable (drought, extended
frozen conditions, etc.).

When a facility
has two or more outfalls that the permitee
reasonsbly believes discharge substantially
identical effluents, based on a consideration
of features and activities within the area
drained by the outfall, the permittee may test
the effluent of one of these outfalls and report
that the quantitative data also applles to the
substantially Identical outfalls. An estimate of
the size of the dralnage area (in square feet)
and an estimate of the runoff coefficlent of
the drainage area (e.g. low (under 40%),
medium (40% to 65%) or high (above 65%))
shall be pravided for each outfall.

Reporting.

Permittees subject to sampling requirements
pursuant to Parts V.B.1 through V.B.9 are
not required to submit monitoring results.
However, monitoring results must be retained
in accordance with Part, V.D. and be
available to the department and the public
upon request.

Retention of Records.
The permittes shall retain a copy of the storm

water pollution prevention plan, records of all
monitoring information, coples of all reports
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required by this permit, and records of all
data used to complete the Notice of Intent to
be covered by this permit for the duration of
the permit.

Permittees must submit monitoring results to
the department upon the request of the
department, and submit a summary of
monitoring results ag part of renotification
reguirements in accordance with Part ILF.

Part VI. STANDARD PERMIT CONDITIONS

A.

Duty to Comply

The permittes must comply with all
conditions of this permit. Any permit
noncompliance constitutes a violation of the
Code of Iowa and is grounds for enforcement
action; for termination of coverage under this
general permit; or for dental of a request for
coverage under a reissued general permit.

Toxic Pollutants

The pemmittee shall comply with effiuent
standards or prohibitions established under
section 307(g) of the Clean Water Act for
toxic pollutants, within the time provided in
the regulations that establish these standards
or prohibitions, even ifthe permit has not yet
been modified to incorporate the requirement.

Penalties _for Violations of Permit
Conditlons

Section 309 of the CWA provides significant
penslties for any person who violates a
permit condition implementing sections 301,
302, 306, 307, 308, 318, or 403 of the
CWA, or any permit condition or limitation
implementing any such sections in a permit
issued under section 402. Any person who
violates any permit condition of this permit Is
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subject to a civil penalty not to exceed
$25,000 per day of such vlolation, as well as
any other appropriate sanction provided by
section 309 of the CWA.

Continuation of the Explred General

. Petmit

An expired general permkt shall continue in
untll the general permit Is reissued. Only
those facilities authorized to discharge under

the expiring general permit are covered by
the continued permit.

Need (o halt or reduce acilvity not s
defense

It shall not be a defense for a permittee in an
eaforcement action that it would have been
necessary to halt or reduce the permitted
activity in order to maintain compliance with
the conditions of this permit.

Duty to Mitigate

The permittee shall take all reasonable steps
to minimize or prevent any discharge in
violation of this permit which has a
reasonable Iikelihood of adversely affecting
human health or the eavironment.

Duty to Provide Inforipation

The permittee shall furnish to the department,
within a reasonshle time, any information
which the department may request to
determine compliance with this permit. The
permittes  shall also furnish to the
Ddepartment upon request copies of records
required to be kept by this permit.

Qther Information

When the permittee becomes aware that he or
she failed to submit any relevant facts, or
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submitted incorrect information in the Notice
of Intent or in any other report to the
department, he or she shall promptly submit
such facts or information.

Bignatory Requiremenis

All Notices of Intent, storm water pollution
prevention plans, reports, certifications or
information either submitted to the
Department or the operator of a large or
medium nmnicipal separate storm sewer
system, or that this permit requires be
maintained by the permittes, shall be signed
in accordance with rule 567—-64.3(8) of the
Towa Administrative Code.

Certification

Any person signing documents required by
this permit shall make the following
certification: '

"I certify under penalty of law that
this document and all attachments
were prepared ander my direction or
supervision in accordance with a
system designed to assure that
qualified personnel properly gathered
and evaluated the Information
submitted. Based on my inquiry of
the person or persons who manage the
system, or those persons directly
respondible for gathering the
information, the information submitted
is, to the best of my knowledge and
belief, true, accurate, and complets, I
am aware that there are significant
penalties for submitting false

information, including the possibility
of fine and imprisonment for knowing
violations. "
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Nothing in thls permit shall be construed to
preclude the institution of any legal action or
relieve the permittee from any
responsibllities, liabilities, or penalties to
which the permittee is or may be subject
unde section 311 of the Clean Water Act.

Property Rights

‘The issuance of this permit does not convey
any property rights of any sort, nor any
exclusive privileges, nor does it authorize any
injury to private property nor any invasion of
personal rights, nor any infringement of
Federal, State or local laws or regulations.

Severability

The provisions of this permit are severable,
and if any provision of this permit, or the
application of any provision of this permit to
any circumstance, is held invalid, the
application of such provision to other
clrcumstances, and the remainder of this
permit shall not be affected thereby.

Transfers

This permit Is not transferable to any person
except after notice to the department. The
depariment may require the operator to apply
for and obtain an individual NPDES permit
as stated in Part 1.C.

Proper Operation snd Maintenance

The permittee shall at all times properly
operate and maintain all facllitles and systems
of ftreatment and control (and related
appurtenances) which are installed or used by
the permittes to achleve compliance with the
conditions of thls permit and with the
requirements of storm water pollution
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prevention plans. Proper operation and
malntenance also includes adequate 1aboratory
controls and appropriate quality assurance

procedures. Proper

operation and

malntenance requires the operation of backup
or auxillary facilities or similar systems,
installed by a permittes only when necessary
to achieve compliance with the conditions of

the permit.

Montoring and Records

1. Samples and messurements taken for the
purpose of monitoring shall be representative

of the monitored activity.

2. The permittee shall retain records of all

monitoring  information

including all

calibration and maintenance records and all
originel strip chart recordings for continuous
monitoring instrumentation, copies of the
reports required by this permit, and records
of all data used to complete the application
for this permit for the duration of this pesmit.

3. Records Contents. Records of monitoring

information shall include:

a. The date, exact place, and time of

sampling or measurements;

b. The initials or name(s) of the individual(s)

who performed the
measurements;

c. The date(s) analyses were performed;

d. The time(s) analyses were initiated;

sampling or

e. The Initials or name(s) of the individual(s)

who performed the analyses;

f. References and wrilten procedures, when
available, for the analytical techniques or

methods used; and
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g. The results of the analyses, including the
bench sheets, instrument readouts, computer
disks or tapes, etc., used to determine these
resuits.

4. Monitoring must be conducted according
to test procedures specified in lowa
Administrative Code 455B Chapter 63 unless
other test procedures have been specified in
this permit.

5. The Clean Water Act provides that any
person who falsifies, tampers ‘with, or
lmowingly renders inaccurate any monitoring
device or method required to be maintained
under this permit shall, upon conviction, be
punished by a fine of not more than $10,000
per violation, or by imprisonment for not
more than 2 years per violation, or by both.

Bypass of Treatment Facilities

1. Notlce:

a. Anticipated bypass. If the permittee knows
in advance of the need for a bypass, he or
she shall submit prior notice, if possible, at
least ten days before the date of the bypass;
including an evaluation of the anticipated
quality and effect of the bypass.

b. Unanticipated bypass. The permittee shall
submit notice of an unanticipated bypass. Any
information regarding the wunanticipated
bypass shall be provided orally within 24
hours from the time the permittes became
aware of the circumstances. A written
submission shall also be provided within §
days of the time the permittee become aware
of the circumstances. The written submission
shall contain a description of the bypass and
its cause; the period of the bypass, including
exact dates and times, and If the bypass has
not bean corrected, the anticipated time it is
expected to continue; and steps taken or
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planned to reduce, eliminate, and prevent

reaccurreace of the bypass.

2. Prohibition of bypass:

a. Bypess is prohibited and the department
may také enforcement action against a

permittee for a bypass unless:

(1). The bypass was unavoidable to prevent
loss of life, personsl injury, or severe

property damage;

(2). There were no feasible alternatives to the
bypass, such as the use of anxiliary treatment
facilities, retention of untreated wastes, or
maintsnance during nommal periods of
equipment downtime. This condition Is not
satisfied if the permittee should, in the
exercise of reasonable engineering judgement,
have Installed adequate backup equipment to
prevent a bypass which occurzed during
normal periods of equipment downtime or

preventive maintenance; and

(3). The permittee submitted notices as

required under Part O.1 of this section.

b. The Department may approve an
anticipated bypass after considering its
adverse effects, if the Department determines
that it will meet the three conditions listed in

Part V1.0.2.a. of this section.
Upset Conditions

1. An upset constitutes an affirmative defanse
to an action brought for noncompliance with
technology-based permit limitations if the
requirements of paragraph 2 below are met.
No determination made during administrative
review of clalms that noncompliance was
caused by upset, and before an action for
noncompliance, if final administrative action

subject to judicial review.
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2. A permittee who wishes to establish the
affirmative defense of an upset shall
demonstrate, through propedy slgned,
contemporaneous operating logs, or other
relevant evidence, thal:

a. An upset occurred and that the permittee
can Identify the specific cause(s) of the upset:

b. The permitted facility was &t the time
being properly operated;

¢. The permittee submitted notice of the
upset; and,

d. The permittes complied with any remedial
measures required under INL.C.

3. In any enforcememt proceedlng the
permittee secking to establish the occurrence
of an upset has the burden of proof.
Inspection and Eutry

The permittee shall allow the Department or
an authorized representative of EPA, the
State, or, in the case of a facility which
discharges through a municipal separate
storm sewer, an authorized representative of
the municipal operator of the separate storm
sewer receiving the discharge, upon the
presentation of credentials and other
documents as may be required by law, to:

1. Enter upon the premises where a regulated
facility or activity is located or conducted or
where records must be kept under the
conditions of this permit; .

2. Have access to and copy at reasonable
times, any records that must be kept under
the conditions of this permit; and

3. Inspect at reasonable times any facllities or
equipment (including monitoring and tontrol
equipment).
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Eermit Actions

Coverage under this permit may be
terminated for cause. The fillog of a request
by the permittee for a penmit discontinuance,
or a notification of planned changes or
anticipated noncompllance does not stay any
permit condition. +

Part VII. REOPENER CLAUSE

If there is evidence indicating potential or
realized impacts on water guality due to any
storm waler discharge associated with
industrial activity covered by this permit, the
permittee may be required to obtsin an
individual permit in accordance with Part
1.C. of this permit.

Part VIII. DEFINITIONS

“Best Managemens Practices® ("BMPs™)
means schedules of activities, prohibitions of
practices, maintepance procedures, and other
mansgement practices to prevent or reduce
the pollution of waters of the United States.
BMPs aleo include treatment requirements,
operating procedures, and practices to control
plant site runoff, spillage or leaks, sludge or
waste disposal, or drainage from raw material
storage.

“Bypass" mezans the intentional diversion of
waste streams from any portion of a
treatment facility.

"Flow-weighted composite sample” means a
composite sample consisting of a mixture of
aliquots collected at a constant tims Interval,
where the volume of each allquot is
proportional to the flow rate of the discharge.

*Landfill" means an area of land or an
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excavation in which wastes are placed for
permanent disposal, and which is not a land
gpplication unit, surface impoundment,
injection well, or waste pile.

*Land application unit™ means an area where
wastes are applied onto or incorporated into
the soil 'surface (excluding manure spreading
operations) for treatment or disposal.

"Large and Medium municipal separate storm
sewer system® means all municipal separate
storm sewers that are elther:

(@) located in an incorporated place with a
population of 100,000 or more as determined
by the latest Decennlal Census by the Bureau
of Census; or

(i) located In the countles with
unincorporated urbanized populstions of
100,000 or more, except munlcipal separate
storm sewers that are located in the
incorporated places, townships or towns
withln such countles; or

(i) owned or operated by a municipality
other than those desceibed in paragraph (i) or
(i1) and that are designated by the Department
8s part of the large or medium municipal
Separate storm sewer system.

"Rungff coefficlent” means the fraction of
total rainfall that will appear at the
conveyance as runoff.

“Section 313 water priority chemical” means
a chemical or chemical categories which are:

1) Listed at 40 CFR.372.65 pursuant
to Section 313 of Title Ill of the
Superfund Amendments and
Reauthorization Act (SARA) of 1986,
also titled the Emergency Planning
:1;: 6Commmlity Right-to-Know Act of

2) Present at or above threshold levels
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at a facility subject to SARA Title I,
Section 313 reporting requireménts;
and ¢

3) Me=t at least one of the following
criteria;

(@) are listed in Appendix D of
40 CFR 122 on either Table I
(organic priority pollutants),
Table @I (certsin metals,
cyanides, and phenols) or
Table V (certaln toxic
poliutants and hazardous
substances);

(ii) are listed as a hazardous
substance pursuant to section
311(M)(2XA) of the CWA at40
CFR 116.4; or

(ii}) are pollutants for which
EPA has published acute or
chronic water guality criteria.

“Severe Property Damage® means substantial
physical damage to property, damage to
treatment facilities which causes them to
become Inoperable, or substantis]l and
permanent loss of natural resources which
can reasonably be expected to occur In the
absence of a bypass. Severe property damage
does not mean economic loss caused by
delays in production.

“Significant materials” includes, but is not
limited to: raw materials; fuels; materials
such as solvents, detergents, and plastic
pellets; finished materials such as metallic
products; raw materials used in food
processing or production; hazardous
substances designated under section 101(14)
of CERCLA; any chemical the facility Is
required to report purshant to Section 313 of
Title III of SARA; fertilizers; pesticides; and
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waste products such as ashes, slag and sludge
that bave the potential to be released with
storm water discharges.

*Significant spills® includes, but is not limited
to: releases of oil or hazardous substances in
ekcess of reportable quantities under section
311 of the Clean Water Act (se¢ 40 CFR
110.10 and CFR 117.21) or section 102 of
CERCLA (see 40 CFR 302.4).

*Storm Water Assoclated with Industrial
Activity™ means the discharge from any
conveyance which is used for collecting and
conveying storm water and which is directly
related to manufacturing, processing or raw
materials storage areas at an industrial plant.
The term does not include discharges from
facilities or activities excluded from the
NPDES program. For the categories of
industries ldentified in subparagraphs (f)
through (x) of this subsection, the term
includes, but Is not limited to, storm water
discharges from Industrial plant yards;
immediate access ruads and rail lines used or
traveled by carriers of raw materials,
manufactured products, waste material, or
by-products used or created by the facility;
materlal handling sites; refuse sltes; sites used
for the application or dispossl of process
waste waters (as defined at 40 CFR 401);
sltes used for the storage and maintenance of
material handling equipment; sites used for
residual treatment, storage, or disposal;
shipping and receiving areas; manufacturing
buildings; storage areas (including tank
farms) for raw materisls, and intermediate
and finished products; and areas where
industrial activity has taken place in the past
and significant materisls remain and are
exposed to storm water.

For the catsgories of industries identified in
subparagraph (xi), the term includes only
storm water discharges from all areas listed
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in the previous sentence (except access roads)
where material bandling equipment or
activities, raw materials, intermediate
products, final products, waste materials,
by-products, or industrial machinery are
expozed to storm water. For the purposes of
this paragraph, material handling activities
include the: storage, loading and unloading,
transportation, or conveyance of any raw
materisl, intermediate product, finished
product, by-product or waste product. The
terms excludes areas located on plant lands
separate from the plant’s industrial activities,
such as office buildings and accompanying
parking lots as long as the drainage from the
excluded areas is not mixed with storm water
drained from the above described areas.
Industrial facilitles (including industrial
facilities that are Fedemlly or municipally
owned or operated that meet the description
of the facilities listed in this paragraph
()-(x)) include those facilities designated
under 122,26(a)1)(v). The following
categories of facilities are considered to be
engaging in "industrial activity” for purposes
of this subsection:

(1) Facllhies subject to storm water effluent
limltations guldelines, new source
pecformance standards, or toxic pollutant
effiuent standards under 40 CFR Subchapter
N (except facilities with toxic pollutant
effluent standards which are exempted under
category (xi) of this paragraph);

(ii) Facllities classified as Standard Industrial
Classifications 24 (except 2434), 26 (except
265 and 267), 28, 29, 30, 311, 32, 33, 3441,
373;

(iif) Facllities classified as Standard Industrisl
Classifications 10 through 14 (mineral
industry) including active or inactive mining
opesations (except for aress of coal mining
operations meeting the definition of a
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reclamation area under 40 CFR 434.11(1))
and oil and gas exploration, production,
processing, or trestment operations, or
transmission facilities that discharge storm
water contaminated by contact with or that
has come into contact with, any overburden,
raw material, intermediate products, finished
products, byproducts or wasté products
located on the site of such operations;
inactive mining operations are mining sltes
that are not belng actively mined, but which
have an identifisble owner/operator;

(iv) Hazardous waste treatment, storage, or
disposa! facilities, including those that are
operating under Interim status or a permit
under Subtitle C of RCRA;

(v) Landfills, land application sites, and open
dumps that have received any industrial
wastes (waste that is recelved from any of the
facilities described under this subsection)
including those that are subject to regulation
under Subtitle D of RCRA;

(vi) Facllities involved In the recycling of
materials, including metal scrapyards, battery
reclaimers, salvage yards, and automobile
junkyards, including but limhed to those
classified as Standard Industrial Classification
5015 and 5093;

(vii) Steam electric power generating
facllities, including coal handling sites;

(viil) Transportation facilities classified as
Standard Industrial Classifications 40, 41, 42,
44, and 45 which have vehicle maintenance
shops, equipment cleaning operations, or
aisport deicing operations, Only those
portions of the facility that are either involved
in vehicle maintenance, (including vehicle
rehabilitation, mechanical repairs, palnting,
fueling, and lubrication), equipment cleaning
operations, alrport deicing operations, or
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which are otherwise identified under

paragraphs  (i)-(vil) or (ix)-(xi) of this

subsection are associated with Industrial
activity;

(ix) Treatment works treating domestic
sewsge or any other sewage sludge or
wastewater treatment device or system, used
in the storage treatment, recycling, and
reclamation of municipal or domestic sewage,
including land dedicated to the disposal of
sewage sludge that are located within the
confines of the facillty, with a design flow of
1.0 mgd or more, or required to have an
approved pretreatment program under 40
CFR 403. Not included are farm lands,
domestic gardens or lands used for sludge
management where sludge Is beneficially
reused and which are not physically located
in the confines of the facility, or areas that
are in compllance with 40 CFR 503;

(x) Construction activity including clearing,
pgrading and excavation actlvities except:
operations that result in the disturbances of
less than five acres of total land area which
are not part of a larger common plan of
development or sale;

(xi) Facilities under Standard Industrial
Classifications 20, 21, 22, 23, 2434, 25, 265,
267, 27, 283, 31 (except 311), 34 (except
3441), 35, 36, 37 (except 373), 38, 39,
4221-24, (and which are not otherwise
included within categories ()-(x));

“Time-welghted composite® means a
composite sample consisting of a mixture of

equal volume aliquots collected at a constant
time interval.

“25-year, 24-hour precipitation event® means
the maxinmm 24-hour precipitation event
with a probable reoccurreace interval of once
in 25 years. This information is available in
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"Weather Bureau Technical Paper No. 40,",
May 1961 and may be obtained from the
National Climatic Center of the
Environmental Dam Service, National
Oceanic and Atmospheric Administration,
U.S. Department of Commerce.
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{m% UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
g S REGION VIl

726 MINNESQOTA AVENUE
KANSAS CITY, KANSAS 66101

AUG 4 1392

OFFICE OF
THE REGIONAL ADM N STRA -

Larry Wilson, Director

Iowa Department of Natural Resources
Henry A. Wallace Building

900 E. Grand

Des Moines, IA 50319

Dear Mr. Wilson:

It is with great pleasure that I am today approving the
State of Iowa's National Pollutant Discharge Elimination Bystem
(NPDES) General Permit Program in accordance with 40 C.F.R. Part
123. This approval is effective August 12, 1992 when JIowa's
general permit program regulations become effective.

You and the Iowa Department of Natural Resources staff are
to be congratulated for the diligent effort put forth in moving
to assume administration of this important environmental program.
The delegation of the General Permit Program will allow the State
to meet the Federal storm water permitting deadlines. The
program will regulate discharges which are more appropriately
controlled under a general permit rather than by individual NPDES
permits, thus saving valuable resources.

The Environmental Protection Agency looks forward to working

with you and the Iowa Department of Natural Resources in

continuing our efforts toward the prevention and control of water
pollution in the State of Iowa.

Sincerely,

1 <

Regional Administrator

RECYCLE
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY KS

WASHINGTON. D.C 20460
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RECEWED
AUG 0 6 1992
WATR - WACM
JL 311982
MEMORANDUM
SUBJECT: Concurrence on Iowa’s Application to Modify its NPDES
Authorization to Inclu he Generhl Permits Program
FROM: Michaal B. Cook, Direc
Office of Wastawater Enforce and Compliance
(WH-546)

Susan G. Lep! i~
Assocliate Genral Counsel for Water (LE-132W)

TO: Ronald R. Ritter, Acting Director
Water Management Division, Reglon VII

The purpose of this memo is to provide Hsadguarters'’
concurrence on approval of the Iowa general permit program
submission which was submitted by the State on June 30, 19%2.
The overall package (which contains statutory authority, general
permit regulations, signed Attornay General Statement, signed
Memorandum of Agreement, Program Description, and letter of
transmittal) meets the requirements for State general permit
proitam modifications. It is our understanding that the Region
belisves this program modification to be non-substantial as the
State regulatieons have already besn subject to public notice by
the State. We also concur on the Region’s determination that the

State NPDES program change for general permits is non-
substantial.

We note that while Iowa’s general permitting scheme is
restricted by statute to storm water discharges, such a
restriction is not inconsistent with Federal requirements.

Iowa’s ragulatory provisions which implement the general
permits program are effective on August 12, 1992. Therefore, if
the Region approvas this modification before the effective date

of these requlations, we msk that the effective date be aspecified
as August 12, 19%9a.

We are pleased to be able to conhour on Iowa’s State NPDES
program madification for general permit authorization. Our
staffs ara available to work with your staff on any additional
- tasks necessary to finalize approval of thea Iowa general permits
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modification.

If you have any gquestions, please call eithar of
us or have your staff contact Tom Charlton (202 260-6360) of OWEC
or Bteve Neugeboren (202 260-6464) of OGC.
cc: Martha R. Steincamp, Raegional Counsel, Region VII
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TO THE
NATIONAL POLLUTANT DISCHARGE ELIMINATION §YSTEM
A W

THE
IOWA DEPARTMENT OF%IAETURAL RESOURCES
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, REGION viI

The Memorandum of Agreement between the United States Envirpomental Protection
Agency, Region VII (hereinafier EPA) and the JTowa Depaxtment of Natural Resources
erelnafter DNR) is he::if amended to include DNR and BPA. responsibllities for the
ment, issuence enforcerent of Nationsl Pollutant Discharge Elimination
System (hereinafier NFDES) general permits as follows:

The DNR has the responsibility for developing and issuing NPDES
ig{etal permils for siorm water pursuant ngp 1351 lowa Aetg, chapler

Each dmmfi will be accompanied by a fact sheet setting forth the princs
facts and ﬁe‘mwuudeued durll:l;m;irm t development and will be transmi
to the following BPA offices:

Watar ement Divislon Director
U.8. EPA, Regiod VIL
726 Minnesota Avenue
Kansas City, XS 66101

Direclor, Office of Water Esforcement and Compliance
U.S. EPA (EN-4500)
401 M. Strect, SW
Washingion, D.C. 20406

The general permil will be publicly noticed in accordance with the provisions of
C 17A of the Towa Code as a sule of the department pursuant to 4558, 103A(1)(a)
of the Towa Code and 40 CFR 124.10, including publication in a daily or weekly
newspaper circulated in the area to be covered by the pormit. EPA will have up to

nin (mmltomvhwmemoﬁmme'mdmde (s,
m:mymendnhgs and objections 1o the DNR. Becivse DNR's genenl permits for
storm water are adopted through Iowa administrative rule making, EPA's comments
nntheg;?nml eneral permit must be submitted to the DNR within the ninety (90)
gyso the DNR can with rule making. The sequencing of events betwean

'A’s review process with DNR's rule making process are depicted in Appendix A,
attached to this Memorandum of Agreement, o} -

In the event EPA does object to the general permit EPA will provide, in writing, the
reasons for Its objection and the actions necessary to elimiaate l]:o objection. The State
has the right to a public hearing on the abjection in accardance with 40 CFR 123.44(¢e)
and Part 11 of the Memorandum of Agreement. Upon receipt of EPA's objection, the
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State may request a public hearing. If no public hearing is held under 40 CFR
123.44(e) and the DNR does not resubmit 8 permit revised to meet EPA's objection
within 90 days of recelpt of the objection, exclusive authority to issue the general
permit passes to EPA. }

If BPA ralses no objections to the proposed general it during the 90 day review
, the DNR will proceed vdmpt'h: adoplf:: of lge general pegzmit gsa ﬁynal nile.

A will be provi aco‘gy of the general permit with an explanation of the
substantive changes made to the peneral It a3 presenied in the Notice of Intended
Action or a statement Ihat the rules are identical fo those published under the Notlce of
Intended Action. The general permit will be provided to the EPA Regional Office no
less than ten (10) days before the DNR requests spproval from Iowa's Environmental
Protection Commlunn to file and adopt the rules. Upon approval from the
Environmental Protection Commission, the sules will be adopted and filed with the
Administrative Rules Coordinator, DNR will jssue and sdminister NFDES genaral
Eelglpiluz;n accordance with (567) Chapter 64 of the Jowa Administrative Code and 40

{1 0

The DNR also has the pri naibliity for conducting compliance monitorin
activites and eaforcing egnm\smomm%ms of genemls permRs '

All specific State commitments regarding the issuance and enforcement of general
permits will be determined through the annval 106 workplan/State-EPA Agresment

process

This Amendment to the Memorandum of ment will be effective u{‘on approval of
glgﬂ DNI‘!"ﬁ general permil program spplication by the Reglonal Administrator of EPA
on VIL.

FOR 1 IOWA DEPARTMENT OF NATURAL RESOURCES:
/Qm o, (79~
Dats

FOR ™e UNITED STATES ENVIRONMENTAL PROTECTION AGENCY:

REGIONAL ADMINISTRATOR DATE
U.S. BPA, Reaton VIL

G080
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APPENDIXA EPA General Permit Review Time Scale -

Relative o DNR Rule Making Process
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PROGRAM DESCRIPTION
IOWA DEPARTMENT OF NATURAL RESOURCES
STORM WATER GENERAL PERMIT FROGRAM

A, Inoiroduction:
This program description is submitted in accordance with 40 CFR 123,21 Elements of @
Program Description and 123.22 Program Descripilon, in order (o obtain approval by
the U.S. Environmental Protection Agency (EPA) of the Towa Department of Natural
Resources (DNR) administration of the General Parmit Program for slorm water
discharges pursuant to 1991 Iowa Acts, chapter 121, This program description
supplements the deseription contained in the original application for delegation of the
NPDES Program, dated March 9, 1978. The General ﬁm& Program for storm waler

discharges will be a subpart of the NPDES Program, currently administered by the
DNR.

The DNR was delegated the NPDES Program on August 10, 1978, lowa received
authority to administer the NPDES Program for federal Eacilities on August 10, 1978,

and subsequently received anthority to administer the pretreatment program on June 3,
1981.

The storm watee discharge Qenersl Permit Program will be designed to provide
NPDES permil coverage to eligible storm water point source discharges which are
required to have an NPDES permit. The use of general permits for storm water
discharges will streamline the NPDES permitting process so that those required to
obtain the necessary permit may do 5o in a tmely manner. Incorporaling genersl
permits Into DNR's NPDES permit program for storm water discharges will improve
the administrative efficlency of the NPDES program.
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C.

General permits will be issued for a class of storm water dischargers where individual
permits for such a class would be substantially similar. bisébargeta intended to be
covered through the general permits are limited by slatule to storm water discharges
pussuant to 1991 Towa Acts, chapter 121. The types of facilities that would be
considered for general permits would correspond with those storm water discharges
identified in Section 402(p) of the Clean Water Act as amended in 1987 and specified
in 40 CFR Parts 122, 123 and 124 as needing a NPDES permit for storm water.

Administration:

The General Permit Program will be administered for permit issuances and compliance
and enforcement activities by the Surface and Groundwater Protection Burean and the
Field Evalvation and Emergency Response Bureau in DNR's Brvironmental Protection
Division. A current organizational chart is attached,

Legal Baslst
The statement of the Iowa Attorney General is attached confirming thel the Department

of Natural Resources has adequate stafutory and regulatory authority to operate the
General Permit Program for siorm water discharges,

1. Applications
Applications for coverage under a general permit will be required from
dischargers, The general permit application form ¢o be used, zeferred to as a
*Notice of Intent”, will be identified in 567—60.3(2) of the lowa Administrative
Code. The submisslon of the completad application will be required before a
discharger will be considered to be covered by the general permit.
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All application requirements for coverage under a general permit for storm
water discharge will be identified in the respective general permit and in
subrules conteined in 567--64.6(1) of the lawa Administrative Code, For
General Permit No. 1 and Genera! Permit No. 2, the submission of the *Notice
of Intent" form (DNR Form 542-1415) is one of three requirements identified in
567-64.6(1). In addition to the "Notice of Intent™ form, the following s also
required to complete the application process:

~ the appropriate fee as described in 64.6(1)"b", and,
- proof of public notification delineated in 64.6(1)"c".

Application deadlinés are identified in 567--64.3(4) of the Jowa Administrative
Code. Restrictions on the coverage of the peneral permit will be contained in
the general permit, (Note: General Permits and Notice of Intent, Form 542-
1415, attached).

General Permit Development

General permits will be developed and lssued throngh Jowa's Administrative
Procedure Act for rule meking, Chapter 17A of the Code of Iowa. As a nule
making activity, lowa's Environments]l Protection Commission approves the
filing of a “Notice of Intended Action” of the praposed rules with the
Administralive Rules Coordinator. The "Notice of Intended Action® Is
published in the Iowa Administrative Bulletin (IAB), After publication in the
IAB, a minimum of 30 days will be allowed for comment, including setting
wiiiten comment deadlines and hearing dates. Following the commenl period,
comments which were received are summarized for the Environmental
Pratection Commission (BPC) and the proposed rules are revised ag
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appropriately based on the comments received. For the rules to become
effective, the BPC must approve the adoption and filing of the final rules. A
rule which has been adopted and filed generally becomes effective 35 days afier
its publication in the Jowa Adminisirative Bulletin unless a later day is specified
In the rule.

In addition 1o the public notification that results from the rule making process, &
statewlde press release will be issued on the rulemaking activities for the general
pesmit and scheduled public hearing dates.

General permits will be developed using Jowa Water Quality Standands, any
appliceble USEPA effivent guidelines, and applicable USEPA guidance
mategial. General permits will be issued for a term no longer than five (5)
years. In accordance with the lowa/EPA Memorandum of Agreement, general
permits will be sent to EPA for review prior to adoption by rule and will not be
adopted over the specific writien objection of the EPA.

Public Notice

All general permits will be accompanied by a Fact Sheet outlining the derivation
of the permit limits. General permits will be public noticed in acoordance with
USEPA regulations and Chapter 17A of the Code of Jowa pursuant to
4558.103A(1)(b) which requires general permit adoption to be undertakea as a
rule making aotivity. The public notice will be poblished in the Jgwa
Administrative Bulletin.

In addition to the public notification requirements of the general permit, Yowa
law requires public notification for those applying for coverage vader an
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adopted genersl permit, These additional notification requirements are specified
in 455B.103A(1)(d) in the Towa Code and delalled in 567-64.6(1)"¢c" of the
Towa Administrative Code.

Compliance/Eaforcement

Pursuant to 455B.103A(1)*f" and “g", the DNR will perform on-site
inspectionl'ud review manitoring data o assess the effectiveness of general
permits for storm water discharges. The DNR wil also establish a procedure
for the filing of complaints by persons believing themselves to be adversely
affected by the environmental impacts of the discharge of a facility operating
under g general permit for stovm water discharge.

Dischargers will be inspected if there is a complaint or an indication of non-
compliance on the part of the permittee, Random inspections may be made if
staff resources allow to determine how-the geaeral permit is being implemented,
Enforcement actions will be tiken' as appropriate for the discharge and in
accordance with the DNR's current enforcement strategy.

Coverage Under an Individual Permit

1f a particular discharger Is designated for coverage wnder a general permit and
requests the issuance of an Individual permit, the application must be submitted
in accordance with Chapier 64 (567) Tows Administrative Code, pamagraph
64.3(4)"a" which describes the individual permit application procedures. If a
discharge that is currently permitted with an individual permit requests coverage
under a general permit, coverage under the general permit will not be allowad
until the individual permit expires. This provision is more stringent than federai
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requirements but is required under Iowa law, 1991 Iowa Acls, chapler lil
which states:

*A person holding an exisilng permlt is subject to the terms of the existing

permir until it explires. If the person holding an existing permit consinues
the aclivity beyond the expiration date of the exisiing permit, an applicable
approved general permit shall become effective. “{455B.1034(1)°d"]

In complinnce whh the zbove paragraph, discharges permitied wmder an
individual permit will not be eligible for coverage under the general permit uotil
the individual pormit expires. Aggrieved parties, including permittees, may
seek review of a general permit's requirements by filing a complaint in the
proper atate court.

6. Geueral Permit Modifleation; Revocation or Termination

Modification - General permits are issued as a rule by the DNR through the
BEnvironmental . Protection Commission. | -According - to - 455B.103A(1)"a"
*eueeescthe terms, condlrions, end limbasions of the permit shall be drofied into a
notice of intended action and adopred in arcordance wih the provisions of
chapter 174 as a rule of the departmens. The same process of adoption shall be
used for modificaion of a general permis.” Being conaistent with this
pmvhion,;ncbgewﬂpunﬁtisadoptaduamlc. As such, the general
permits may only be altered through the provess of revising an existing
administrative rule, “Interesied persons” or any member of the public may
comment during the rule. making process on the terms and conditions of the
general permit Including those who may be eligible to be covered under the
general permit .
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Revocation or Termination - After a storm water discharge has submitied a
camplete Notice of Tntent with the DNR, the discharge is considered to be
covered under the general permit. Coverage under the general permit may be
suspended or revoked by the DNR for canse as listed under 567-64.3(11).
Iowa law [455B,103A(1)(c)] provides that if a proposed activity is not covered
by a general permit, the DNR shall notify the discharger and request an
individual permit application. 'The genéral permit itself allows the DNR to
require any person authorizéd t6 discharge under the general to apply for and
obtain an individual NPDES permit. General Permits No, 1 and No. 2 also

provide that coverage under the general permit automatically terminate on the
issuance date of the individual permit.

Provisians in the Jowa law require the DNR o establish a system for the fillng
of complaints by persons believing themselves to be adversely affected by the
environmental impact of the discharge of a facllity operating nnder general
permit. Complaints received by the DNR from the public will be investigated
to determine if the storm water discharge is meeting the terms and condilions of
the general permit. In addition, the DNR may perform oa-site inspections and
review monitoring data to assess the effectiveness of the generel permits,

The peneral permit can be suspended or revoked for any of the causes Jisted in
567--64.3(11). Suspension or revocation of coverage under the genteral permit
will also be applied if the discharge does not comply with Iowa's waler quality
standards pursuant to 567—-Chapler 61 (including general water quality criteria
provialons) or that the terms and conditions of the general permit are not met.
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Staffing nod Resoproes:

Prlority for issuing general permits will be established through the annual Towa/EPA
Agreement. General permits will be developed for storm water discharges on an as
needed basis, using the present staffing. It is enticipated that the storm water General
Permit Program will require approximately 2.83 FTE's per year (over a five year
period) in technical and administrative support and will cost epproximately $1,150,125
over a five-year period. It Is anticipated that the General Permit Program will result in
a significant reduction in cost because fechnieal review of the general permit
applications will be minimal. The DNR believes that it has adequate funding under
current state and federal funding levels to issue end edminister the General Permit
Program for storm water discharges. The funding source to operate and maintain the
storm water general NPDES permit program Is to be derived from fees asseased on
those applying for general permit coverage. According to Towa Code 455B.103A(4),
applicants shall pay a fee which is sufficient to defray the costs of the permit program.

The fees to be assessed are described in 567--64.16(455B) in ths Jowa Administrative
Code,
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Larry E. Crane

Executive .Director

Iowa Department of Envirommental Quality
Benry A. Wallace Building

Des Moines, Iowa 50319

LOCAL

Dear Mr, Crane:

Oon May 9, 1979, you requested our opinion regarding the 7
legal authority of the State of Iowa to carry out a wastewater &M
pretreatment program pursuant t? 40 CFR 403.10 and the Federal /"
Clean Water Act, sections 307(b) and 402(b) (8) and (9), 33
0.5.C. §§ 1317(b), 1342(b). " S

Your opinion request seeks clarification of three s e
in this office's previous opinion of October &, 1978 (DaviS,
to Crane)’, in light of the comments of the Ragional Adr:fn}stra-
: 4

tor of the United States Environmental Protection Age
Region VII. r

Item 5 of the previous opinion concluded that the State
probably did not have the necessary authority to make deter-
minations on categorization of industrial users and requests
for variances. Item 9 noted that the State did not have
authority to enforce permit requirements on industrial users
discharging into publicly-owned treatment works. These conclu-
sions were basad on section 455B,45, Iowa Code, 1979, which
provides in relevant part:

[4

It shall be unlawful to carry on any of the
following activities without first securing
a written permit . . .

* & &

3. The operation of any waste disposal
system or water supply distribution system
or any pari of or extension or addition to
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such system. This provision shall not apply
to any pretreatment system the effluent of
which is to be discharged directly to an-
othexr disposal system for f£inal treatment
and disposal.

Since the pretreatment program in guestion regulates indus-
trial users who discharge into publicly-owned treatment works,
section 455B.45(3) renders such industrial users exempt from
any permit requirement. Howaver, sectlion 455B.45(3) is con-
sistent with the federal pretreatment program which imposes
pretreatment standards, but not permit requirements, on
industrial users. Clean Water Act, sections 402(b) (8),

307(b) (1), 33 U.8.C. 1342(b) (8)r 1317(b)(1). Under both
state and federal law, permits are issued to the publicly
owned treatment works (hereafter POTW) which must require

any industrial user to comply with pretreatment standards.
Clean Water Act, section 402(b) (8), (9), 33 U.S.C. 1342(b) (8),
(9); Rule 400-~-19.3(S), IAC. The State is therefore not
required to lssue permits to asuch industrial users in order
to have adequate authority to administer the pretreatment
program. 40 CFR 403. ld(f) Nor can section 455B,45(3)

be construed to rastrict the Department's authority to en-
force pretreatment standards since such power is expressly
granted by sections 455B.32(2), (3), (9), and 455B.43(2).

Item 5 of the previous opinion concerned whether ‘State
law provides authority to:

a. Make a determination as to whether or not
an industrial user falls within a particu-
lar industrial subcategory in accordance

with the requirements of 40 CFR §403.6;
and

b. Deny and/or recormend approval of requests
for Fundamantally Different Pactors variances
for industrial users as required by 40 CFR
§§403.10(£f) (1) and 403.13.

[Federal Authority: CWA sections 402(b) (1) (p),
402(b) (8) , 510; 40 CFR 55403 6, 403.10, 403.13]

In our opinion Iowa law provides authority to determine whether
an industrial user falls within a particular industrial sub-
category to which national pretreatment standards apply. 40
CFR 403.6. Section 455B,32(2) authorizes the Commission to
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establish pretreatment standards, which have been adopted as
Rule 400-~17.4 (455B), IAC. Given the express sauthority to
establish pretreatment standards, the Commission must also
have authority to determine whether a particular user fits
within the category of users subject to the standard, vVio- -
lations of pretreatment standards are punishable by §10,000:
per day fines and may be enjoined. Seotlon 455B.459(2), (4),

Iowa Code, 1979, The Director is authorized by section 455B8.33(3)

to:

Take any action or actions allowed by law.
which, in the executive director's judgment,
are necessary to enforce or secure compliance
with the provisions of [Part 1, Division III,
Chapter 455B] or of any rule or standard estab-
lished or permit issued pursuant thereto.

Surely then the Director can determine which pretreatment
standard will apply to a user; otherwise, users would be
subject to serious sanctions without opportunity for notice
of applicable requirements. Additionally, section 17A.9,
Iowa Code, 1979, authorizes declaratory rulings as to the
applicability of any rule of the agency. We therefore con-

clude that the Director has the necessary authority questioned
in Item 5(a).

The authority to deny and/or recommend approval of a
variance of a pretreatment standard if the user can establish
that the factors relating to it are fundamentally different
from those used to create the categorical pretreatment stan-
dard is provided by Rule 400--17.7 (455B), IAC. The statutory
basis for this rule is again section 455B.32(2), authorizing
the establishment of pretreatment standards. While the Code
does not directly authorize the Director to recommend variances
from pretrasatment standards, section 455B.32(3) prohibits
the Commission from adopting a more stringent pretreatmant
standard than that reguired by EPA. Since the federal variance
provision allows less stringent standards to be applied to a

. particular user, the legislative intent of section 455B.32(3)
would mandate that such variances also be avallable in the

Commission's pretreatment rules, Such determination is also
consistent with the legislative statement of policy to autho-
rize the State to implement the provisions of the federal Water
Pollation Control Act. We therefore conclude that the Commis-
sion has the authority to provide by rule for such variances.
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Item 9 concerned state authority to enforce against
violations of pretreatment standards and requirements.
The previous opinion stated:

Authority does not exist to enforce violations
by industrial users of permit requirements

since there is a statutory prohibition against =
such permits in §455B.45(3)..

Authority does exist to enforce other require-
ments, assuming adoption of the faderal stan-
dards pursuant to Rule 17.2 of Title 400, I.A.C.,
under §§455B.34 and 455B.49.

The executive director has authority to issue
administrative compliance orders under §455B,43,1
His inspection authority under §§455B.3(8) and

455B.33(2) also bears upon the enforcement ability
of the department.

However, the
Regional Administrator of EPA has construed thig response to

:indicate that the Attorney General concluded that the State

did not have the requisite authority to enforce pretreatment

. requirements. We will therefore clarify our position on
this issue.

Federxal reguletions require that requests for State Pre-
treatment Program Approval include legal authority to seek
penalties and injunctive relief for "noncompliance by the
POTW with pretreatment conditiond imposed into the POTW permit
and for noncompliance with Pretreatment Standards ‘by Industrial
Users as set forth in §403.8(f) (1) (vi).® 40 CFR 403,10 (£f) (1) (iv).
Authority to enforce such permit requirements on POTW's is
found in sections 455B.33(4), 455B.34, 455B.45, and 455B.49.
Authority to enforce pretreatment standards on industrial
users is found in sections 455B.32(2) and (9), 455B.33(3),
455B.34, and 455B.49(2) and (4). Additioneally the previous
opinion noted that the POTW can require cémpliance with the
various conditions of 40 CFR 403.8(f) (1) by contract with the
industrial users. Rule 400--19.3(5), IAC. The fact that the
state may not require permits from such industrial users
does not preclude enforcement of pretreatment standards,
Therefore the State has the requisite legal authority to
enforce both the POTW permit conditions and the industrial
user pretreatment standards.

L e correct citation is §455B.34,
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Item 6(a), regarding state authority to apply recording,
reportingsand monitoring requirements, involves somewhat

related issues. You had asked whether the State has authority
to:

a. Require any industrial user or a publicly owned
treatment works to: =

(1) Submit the report required by 40 CFR 403.12(b)
which:

(a) sets forth basic information about the
industrial user, (e.g., process, flow):

(b) Identifies the characteristics and amount
of wastes discharged by the industrial
user to the POTW; and

(c) Proposes .a schedule by which any technology
and/or operation and maintenance practices
required .to meet pretreatment standards
will be installed,

{2) Submit the reports required by 40 CFR §403.12(c)
which account -for the industrial user's progress
in installing any reguired pretreatment or
operation and maintenance practices;

(3) Submit the report required by 40 CFR §403.12(d)
following the final compliance dats for the ap-
plicable pretreatment standard; and

(4) sSubmit periodic reporting on continued compliance
with applicable pretreatment standards as required
by 40 CFR §403.12(e);

Mr. Davis' opinion of October 6, 1978, concluded:

Authority doss not exist for the Iowa Department

of Environmental Quality to-.require any industrial
user of a POTW to do anything except comply with
pretrsatment standards and report on such compliance.
Compliance with question a(l)(a) and (b) and a(4)

may be required under §455B.32(9).
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Authority does exist for the Iowa Department of
Environmental Quality to require POTW's and indus-
trial users to make such reports as are necessa
under b and ¢ of this question under §§455B.32(9),
455B,33(4) and 455B.45(3), and Chapter 18 of
Title 400, Yowa Administrative Code and Rule
19.3¢(5) and 19.6(5)d.

A POTH could require compliance with the raquire-
ments questioned herein, in its contract with

an industrial user and the Iowa Department of
Environmental Quality has authority to proceed

in enforcement actions under §455B.49.-

‘We now conclude, in agreement with the Regional Administrator
of EPA, that the State hag the authority to require submission
of proposed compliance schedules and reports accounting for

progress toward, and compliance with, the progress schedule
aqreed upon.

Section 455B.32(9) grants the Commission authority to-

Establish, modify or repeal rules
relating to inspection, monitoring, record
keeping and reporting requirements for the
owner aor operator of any public water sup-
pPly or any dispesal system or of any source

‘which i1s an industrial user of a publicly
or privately owned disposal system.

Additionally section 455B.33(3) authorizes the Director to:

Take any action or actions allowed by law
which, in the executive directoxr's judgment,
are necessary to enforce or sacure compliance .
with the provisions of this part of this divi-
sion or of any rule or standard established or
permit issued pursuant thereto.

The Director has express authority to order any person to
take corrective action to cease violations of any rule issued
pursuant to Part I, Division III, Chapter 4558, under section
455B.34, and rules -establishing pretreatment standards have
been promulgated pursuant to that part, section 455B.32(2).
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Compliance schedules are authorized by federal regulation,

40 CFR 403,12, and Rule 400--19.3(a), IAC, and are not pre-
cluded by statute. It therefore appears that the Director

has the authority to require the reports described in Item
6(a) (1) (e), (2), and (3).

In our view the previous opinion misconstrued the effegt
of sectioh 455B.45(3), prohibitting permits for users dis-
charging into another system. Based on other provisions of
Chapter 455B as set out above, we now conclude that the State
hag the requisite authority as to the items questioned. We
therefore withdraw the previous ¢pinion to the extent it is
inconsistent with this opinion.

Sincerely,

Lt 4. Lot

ELIZABETH OSENBAUGH
Asgistant Attorney General
Environmental Protection Division

EMO/bje
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NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
MEMORANDUM OF AGREEMENT
BETWEEN
THE REGIONAL ADMINISTRATOR
AND
THE EXECUTIVE DIRECTOR

Article I. Definfitions.
As used in this agreement:
1.1 "Act" means the Clean Water Act, as amended, 33 U.S.C.
sections 1251 et seq.
1.2 "“EPA" means the United States Environmental Protection Agency
1.3 "Administrator" means the Administrator of EPA.
1.4 "“Regional Administrator" means the Regional Administrator of
EPA, Region VII.
1.5 "Department" means the lowa Department of Environmental Quality.

1.6 "“Executive Director" means the Executive Director of the
Department.

1.7 "Executive Committee" means the Executive Committee of the
Department.

1.8 "Commission" means the Water Quality Commission of the

Department.

1.9 “NPDES" (National Pollutant Discharge Elimination System)

means the national system for the issuance of permits under section 402
of the Act.
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“1.10 "bate of approval" means the date on which the Administrator
approves the lowa NPDES program.

1.11 “lowa NPDES program" means the full and complete description
of the permit program for discharges into navigable waters within the
jursidiction of lowa that has been established under lowa law and that
was submitted by the State of lowa to the Administrator for the
Administrator's approval, as provided in section 402(b) of the Act.

The term includes the description submitted by Larry E. Crane, Executive
Director, under letter dated August 31, 1977, and any other submittals
that may be submitted from time to time.

Article 1l. Parties.

This agreement is between the lowa Department of Environmental
Quality's Executive Director and the United States Environmental
Protection Agency's Regional Administrator and is binding on their
successors until it is modified in accordance with Article V¥ or it
expires in accordance with Article YII. This agreement is written in
accordance with the provisions of Chapter 28E of the lowa Code, section
402(b) of the Act, and 40 CFR Parts 124 and 403.

Article II1. Statement of purpose.

Section 402(b) of the Act provides a mechanism whereby a state may
issue NPDES permits. lowa has submitted its NPDES program to the
Administrator for the Administrator's approval. This.agreement delineates
the responsibilities of the parties, arising out of section 402 of the

Act, upon the Administrator's approval of the Iowa NPDES program.
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Arti;}e 1V. Statement of Agreenent.

4.1 Applicable law.

The parties agree to follow the applicable provisions of the Act
and the provisions and procedures specified in 40 CFR Parts 124 and
403 (as embodied in.the rules of the Department). Where applicable,
the Department shall follow the ﬁrovisions of chapters 17A and 4558 of
the Iowa Code and the rules adopted thereunder.

The provisions of this agreement are deémed by the parties to be

consistent with these authorities. It is agreed and understood that

nothing in this agreement shall subject EPA to the Jurisdiction of any
state court either as to interpretation of this agreement or as to

enforcement of any provision thereof.

4.2 Federal enforcement and State responsibility preserved.

The parties recognize that, under section 4D2(i) of the Act, neither
the Administrator's approval of the lowa NPDES program and the subsequent
jssuance of NPDES permits by the Executive Director nor any term of this

agreement shall be construed to 1imit the authority of the Administrator

to take actions authorized by section 309 of the Act. However, such

actions shall be coordinated to the extent possible with lowa enforcement
actions. The Executive Director may request that the Regional
Administrator will honor such requests to the extent possible with
available resources and will attempt to pursue such enforcement actions
in the order of priority established by the Executive Director and the

Regional Administrator. Where a violation will be adequately remedied
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by State action, the Uxecutive Director may request that the Regional
-Administrator take no act{on pending the completion of the State action.
The Executive Director will to the extent possible follow the civil
penalty policy established in the memoranda of the EPA Assistant
Administrator for Enforcement, dated April 11, 1978. when the maximum
civil penalty computed under thé April 11, 1978, penalty policy exceeds
the maximum civil penalty authorized under lowa law, both parties agree
that the action may be brought in the Federal district court for the
full amount prior to action in State court.

The parties also recognize that the State, under section 101(b) of
the Act, has primary responsibility and the right to prevent, reduce and
eliminate water pollution. To that end EPA shall refrain from reaching
agreement with a permittee specifying effluent 1imitations, compliance
scheaules, monitoring requirements or other conditions to be contained
in a State-issued NPDES permit.

The parties recognize that the Executive Director will make
interpretations in applying Federal statutes and regulations. The

Executive Director will utilize national program guidance and policy\

memoranda for interpretations of the Act and requlations. If the Regional

Administrator concludes that the proposed State NPDES permit is not in
compliance with the Act or regulations thereunder, the Regional Admini-
strator may exercise any rights under section 402 of the Act to object to
the proposed State permit. The Regional Administrator, should if possible,
notify the Executive Director of findings of violation and contemplated

actions under section 309(a)(1) of the Act prior to giving formal notice
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to the State and the person in alleged violation or taking action under
“section 309{a)({3) of the Act so that the Department shall have the

opportunity to enforce the provisions of the Act.

4.3 Conversion of existing and potential Federal NPDES permits
to State NPDES permits.

The parties recognize that ‘the Department does not have the resources
ana does not intend to immediately convert all existing and potential
Federal HPDES permits to State NPDES permits. Rather, the parties have
agreed that the procedures of paragraphs "a" and "b" represent a reason-
able program for conversion of existing and potential Federal NPDES

permits to State NPDES permits.

a. Applications pending on date of approval.

Any application for a State operation permit or for renewal of a
State operation permit that would authorize a discharge to a navigable
water in lowa, and that has not been finally acted upon (i.e., issued or
denied by the Executive Director, or if appealed, by the commission) on
the date of approval shall be treated as an application for a State NPDES
permit and skall be subject to the lIowa regulations cn NPDLS permits.

Any application for a Federal NPDES permit or for renewal of a
Federal NPDES permit that has not been finally acted upon (i.e., issued
or denied by the Regional Administrator) on the date of approval shall
be transmitted to the Department. If there is currently pending an
application for a State operation permit or for renewal of a State
operation permit, or if a State operation permit is required, but has

not been applied for, then the application for the Federal NPDES
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permnt or for renewal of the Federal NPDES permnit shall be treated as

“an application for a State NPDES permit and shall be subject to the lowa
regulations on NPDES permit.

b. Applications recejved after the date of approval.

Any application for a State operation permit or for renewal of a
State operation permit that would authbrize a discharge to a navigable
water in lowa received after the date of approval shall be treated as
an application for a State NPDES permit and shall be subject to the
lowa regulations on NPDES permits.

Any application for a Federal NPDES permit or for renewal of a
Federal NPDES permit received after the date of approval shall be
transmitted to the Department.

If there is currently pending an application for State operation
permit or for renewal of a State operation permit or if a State operation
permit is required but has not been applied for, then the application
for the Federal NPDES permit shall be treated as an application for a
State NPDES permit and shall be subject to the lowa regulations on
NPDES permits.

¢. Adjudicatory hearing request pending on date of approval.

A1l adjudicatory hearing requests properly filed in accordance
with 40 CFR 125.36 before the date of approval by permittees with EPA
issued NPOES permits shall remain the responsiblity o% EPA. EPA shall
be responsible for resolving issues raised by these hearings and lowa
shall retain its rights under section 401 of the Act to certify to any
changes in the EPA-issued NPDES permits which result from resolution

of adjudicatory hearings subject to this section.
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4.4 Revocation of Federal NPUES permits.

If there is an existing Federal NPDES permit for a source that will
be issued an NPDES permit under paragraph "a" or "b" of 4.3 of this agreement,
notice of the Regional Administrator's intent to revoke the NPDES permit
effective upon the effectiveness of all portions of the State NPDES permit
shall be made jointly with the public notice of the proposed State NPDES
permit. Upon receipt of notice that all bortions'of the State NPDES permit
are in effect, the Regional Administrator shall revoke the Federal NPDES

permit.

4.5 Enforcement of the Act against existing sources.

The Executive Director shall not issue or reissue a State NPDES permit
to an existing source that is not in compliance with applicable requirements
of the Act. Rather, the Executive Director shall issue an order or take
other appropriate enforcement action pursuant to section 455B.34 of the
lowa Code. Upon proper application and compliance with the order and with
the applicable requirements of the Act, the Executive Director may issue
a State NPDES permit in accordance with the Iowa regulations on HPDES permits.

If an existing source is required or authorized under the Act to
meet an applicable requirement of section 301(b) at a future date, the
Executive Director shall jssue a State NPDES permit, in accordance with
the lowa regulations on NPDES permits, that contains final effluent
limitations based on the applicable statutory or regulatory requirements,
interim effluent limitations and a reasonable compliance schedule.

If a permittee violates the terms of the permit, the Executive

birector shall exercise his powers under section 4558.34 of the lowa Code.
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"4.6 Federal assistance to the State.

The Regional Administrator shall keep the Executive Director apprised
of the meaning and content of Federal ctfiuent guidelines, effluent
standards,.regulations, policy decisions, directives and any other factors
which affect the WPDES program. In addition, general technical assistance
in processing NPDES applications will be made available to the Executive
Director by the Regional Administrator. Both parties recognize that

Iowa has primary responsibility for compliance monitoring, but EPA Region

VII will assist with compliance monitoring when necessary. To assist

the Regional Administrator in fulfilling the State's needs, the Executive
Directur will present in each year's State program plan a projection

of the areas and extent of technical assistance required by the State.
This might include, for example, types of chemical analyses the State

is not equipped to perform, but for which there is need in the compliance
monitoring phase of the program. Assistance will be provided wnere

technical expertise or resources are not available to the State.

4,7 Transmittal of Federal data and policies to the State.

A1 relevant data and information compiled by the Regional Administrator
including but not 1imited to: (a) any Refuse Act applications and
pertinent correspondence, (b) any NPDES applications and pertinent corres-
pondence and (c) any other relevant data collected by the Regional
Administrator which would be of assistance and which is not already in
possession of the Department will be transmitted to the Executive Director
upon request. I1f the Regional Administrator has granted confidential status
to information so transmitted, the Regional Administrator shall so notify the

Executive Director and the Executive Director will hold such information
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" contidentisl. 11 the Regions! Administrator has ideutificd any

.application so transmitted as incomplete or otherwise deficient

under the Act, the Executive Director agrees not to fssuc the permit
until the Executive Director receives information sufficient to
correct the deficiency identified by the Regional Administrator.

The Regional Administrator will transmit to the Executive Director
any policies, technical information or requirements specified by the
Administrator in regulations issued pursuant to the Act or in
directives issued to EPA regional offices.

4.8 Notice and public participation.

The Department shall prepare draft permits and fact sheets,
provide notice to the public and to other government agencies, and
provide public access to information as required by subpart D of 40
CFR 124 and in accordance with the requirement of 400--19.5 (4558)

lowa Administrative Code.

4,9 Confidential information in NPDES forms.

Any request by an applicant for confidential treatment of
information contained in any NPDES form shall be forwarded to the
Regional Administrator for the Regional Administrator's concurrence
in accordance with 40 CFR 124.35(b). As provided {n 400--52.3 (4558)
lowa Administrative Code, all claimed confidential information in NPDES
forms shall be treated as confidential until the Regional Administrator
informs the Department that the information is not entitled to confi-
dential treatment. In the event the Regional Administrator advises the

Executive Director that such information shall be released, such
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information shall be held confidential for sufficient time (normally 30

days) to allow the applicant to institute the necessary judicial

proceedings to sustain the confidentiality claim.

4.10 Transmittal of data to the Regional Administrator.

Except as provided in section 4.11 of this agreement, the
Executive Director shall, 90 days prior to the proposed date of
issuance of a permit, provide the Regional Administrator with a copy
of each application and proposed permit {including all terms,
conditions, requirements, or documents that are a part of any proposed
permit or which affect the authorization of the discharge of pollutants).

The Director shall send the Regional Administrator a copy of
all notices of public hearings, public notices of permit applications,
fact sheets if required, copies of any significant comments presented
in writing pursuant to the public notice and a summary of any signifi-
cant comments presented at any hearing (if this information is request-
ed by the Regional Administrator), and a copy of each permit as issued.

4.11 Wajver of the right of the Regional Administrator to review
State-issued permits.

Except as hereafter expressly provided, the Regional Administrator
waives the right to comment on or object to the sufficiency of permit
applications, proposed draft permits and final adopted permits for
discharges or proposed discharges from: (1) publicly-owned treatment
works with a daily average discharge of 0.5 MGD or less; (2) other

discharges with a daily average discharge of 0.1 MGD or less; and (3)

discharges of uncontaminated cooling water with a daily average discharge

of 1.0 MGD or less, provided, however, that the above listed waivers
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shall not apply to any of the following discharges, regardless of

size: (1) discharges which affect the waters of any other State;

or (2) discharges which contain toxic pollutants, including discharges

from industrial point ;ource categories listed in Appendix D to 40 CFR 124.
The foregoing does not include waiver of receipt of complete copies

of NPDES applications, public notices of permit applications, public

notices of public hearings, and copies of all final NPDES permits issued.

The Regional Administrator does not waive the right to request any

information necessary to audit the performance of the State program. In

addition, the foregoing does not include a waiver of the obligation to

transmit complete copies of NPDES appiications and of NPDES reporting forms

to the national data bank, nor the right to receive copies of notices

to the Department from any publicly-owned treatment works, as detailed
in 40 CFR 124.45(d) and (e).

The Regional Administrator reserves the right to terminate the
foregoing waiver, in whole or in part or with respect to any specific
discharger, at any time. Any such termination shall be accomplished by
the Regional Administrator, in writing, and a copy of such written ter-
mination shall be delivered to the Department.

4.12 Right of the Regional Administrator to affect proposed permits.

Except as provided in section 4.11, the Regional Administrator shall
have 90 days after receipt of the proposed permit to notify the Director
of any objection to the issuance of the proposed permit. If the Régional
Administrator notifies the Executive Director in writing, a particular
permit may be issued prior to the end of the 90-day period. The procedure

that will be utilized in the exercise and resolution of any objection
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b§ tire Regional Administrator to a proposed permit is that specified
in 40 CFR 124.48.

The Regional Administrator shall have 30 days after the receipt of
the praposed permit to declare in writing that the information provided
is inadequate to determine whether the proposed permit meets the require-
ments of the Act, and to request the Executive Director to transmit to the

Regional Administrator the complete record of the permit proceedings

before the State or any portion of the record that the Regional Administrator

determines is necessary for review. This request shall constitute an
interim objection to the issuance of the permit and the full 90 days for
the Regional Administrator's review shall start over when the Regional
Administrator has received such record or portion thereof.

4.13 Submission of information on changes in industrial loads to
publicly-owned treatment works.

Information on industrial discharges into a municipal sanitary
system as required by section 402(b)(B) of the Act, 40 CFR 124.45(d) and
{e) and by 400--19.6(5) of the lowa Administrative Code, need not be
submitted routinely unless requested by the Regional Administrator. This

information, however, shall be provided to EPA at the time the municipality

applies for a construction grant.

4.14 lnput to national data bank

The State presently has computer programs (known collectively as
MONITER) capable of providing data and information for the permit program
of the Department. The Executive Director intends to continue to operate
and maintain such programs as the Department's primary computer data base.
The Executive Director shall work closely with EPA in the development of

data conversion proqrams to insure that all required data may be entered
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:into EPA's permit compliance system (PCS).

EPA will continue the technical editing and inputting of the effluent

parameters and technical information required by the inventory portion
of the national data system (RAPP).

4.15 Renewal or revision of NPDES permits.

The procedures and working agreements set forth in this document
apply not only to the issuance of NPDES permits by the State of Iowa,
but also to the renewal or revision of such NPDES permits.

The Regional Administrator at any time during the period of a
State-issued NPDES permit can request in writing, for cause, a change
in the self-monitoring requirements contained in a State-issued NPDES
permit. The Executive Director shall act upon said request for modifi-
cation within 30 days and shall notify the Regional Administrator of
concurrence or nonconcurrence with the requested modification.

4.16 Compliance with sections 208 and 303{e) of the Act

The Executive Director shall insure that all NPDES permits issued
by the Dzpartment conform with the glans approved pursuant to sections
208 and 303(e) of the Act and with applicable requirements of sections
301, 302, 306, and 307 of the Act.

Tne Executive Director shall develop schedules of compliance for
incorporation in NPDES permits issued to municipalities to coordinate
the dates thereby established with the availablity of Federal construc-

tion grant funds so far as possible without violating the goals, objec-

tives and provisions of the Act.

4.17 Transmission of information on violations.

On the last day of the months of February, May, August, and
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Nb@dnber. the Lxecutive Director shall transmit to the Regional
Administrator information, as of 30 days prior to the date of such
report, on the failure of a permittee or discharger to comply with an
interim or final requirement of a schedule of compliance or to notify
the Execut}ve Director of compliance or noncompliance with each interim
or final requirement. Such information shall be available to the
public for inspection and copying.

The Department shall transmit the following MONITER printouts:
Facility list, alphabetical and numerical; effluent 1imitation violation
report; and compliance schedule violation report. In addition, the
Department shall forward to the Regional Administrator a copy of all
notices of violation, letters of referral to the Attorney General,
and executive or court orders.

If, as a result of the evaluation of a notice relating to new
introauctions or changes in the volume or character of pollutants
introduced into publicly owned treatment works (submitted pursuant
to 40 CFR 124.45(3) and 402(b)(B) of the Act and 400--19.6(5) “d" 1.A.C.),
the Executive Director determines that any condition of tha permit is
or may be violated, the Executive Director shall notify the Regional
Administrator and consider taking action under section 402(h) of the
Act (relating to proceedings to restrict or prohibit the introduction
of pollutants into treatment works).

Article V. Modifications.

In order to be valid, any amendment of this memorandum of agree-
ment must be in writing and signed by the Regional Administrator and the

Executive Director, and approved by the Administrator and the lowa

Attorney General.

This memorandum shall be reviewed annually.
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. Approximately 90U days prior to cach anniversary of the approval,

the parties or the persons desfgnated to negotiate changes shall have
the responsibility to exchange letters identifying areas of concern
and potential negoﬁiation and to arrange for negotiation sessions.

New guidelines governing State NPDES programs are scheduled to
be promulgated in the near futu;e. The parties recognize that this
agreement and some lowa rules may need to be modified in 1ight of the
new Federal regulations. The Executive Director agrees to notify the
Regional Administrator of the intent to modify the State program to conform
to any new regulations or statutory requirements affecting State operation
of the NPDES program.

Article YI U.S. Army Corps of Engineers.

The parties recognize the rights of the U.S. Army Corps of Engineers
unaer the Clean Water Act.

Article V11. Term.

This agreement shall be effective for 5 years from its effective
date. The Executive Director or the Regional Administrator may
terminate this agreement at any time with 180 days written notice by
either party to the other.

The undersigned hereby certify that they have the authority to enter

into such an agreement and to direct its implementation.

at v

ry E. Crane
xecutive Director
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This eyreement was approved, as required by section 4558.7(5) of

- the Code of lowa, by the Executive Committee of the'Department of

Environmental Quality on July 27, 1478.

Pursuant to Chapter 2BE of the lowa Code, this agreement is approved

7 SR

by the Attorney General of Iowa, Richard C. Turner.

Richard C. Turner
Attorney General of lowa

A 1978 - %@%E

ate James C. Davis
Assistant Attorney General
Approved:
//r
lta/(,//// L
10 , l‘))g
Date [ §

Admifistrator
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ENCLOBURE 4

V.5, ENVIRONMENTAL PROTECTION AGENCY
REGION VII
snd the
STATE OF 1OMA

ENFORCEMENT AGREEMENT

{(Attachment to Btate/EPA Agreement)
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11.

111,

INTRODUCTION

Tnies Enforcement eagreement is intended to implement the

"State /Federal Enforcement Partnership” &s contained in
the

This agreement is intended toO facilitate _'B:L"-'E
standing snd coordination of the respuctive efforts of

the EPA and the State in day-to-day compliance operations
designed to promote the protection and preservation of
the envizonment and furtherance of the objectives of
Btate and federal ptatutes and regulations.

EFFECT, EXPIRATION, TERMINATION AND REVIBIONS

Policy Framework for Btate Enforcement Agreements.
tate 3 better under~

Thie enforcement agresment bacomes effective on the date
of signsture of the Etate/EPA Agreement by both EPA and

the State. It will continue in effect unless terminated
or revised by written agreement smigned by EPA and the
Gtate.

Adminiptrator of the State Agency and the Regional
Rdministrator of EPA.

DEFINITIONS

1.

4,

Appropriate signatory authorities will de the

"pdministrator”

The Chief Executive Officer of the environmental agency
in the "State” listed in 2 below. :

“Btate”

The Btate of Iowa — lowa Department of Natural Resources,
Environmental Protection Division.

"Regional Administrator”

The Chief Executive Officer of Region Vi1 -
U.S. Environmantal Protection Agency.

-BPAD

The U.6. Environmental Protection Agency, in total.
"Director"®

EPA Region VII Division Directors of

Alr and Texics (ART’
Waste Mansgement {WSTH), Water Management (WATR], or
vironmenta

Tvices (ERSV).
*Appropriate Enforcement Action®

2. An actfion by the State requiring a specific response

from an individual deeigned to lead to compliance
with applicable statutms or regulmtione.
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b. A formal action by the State vhich is enforceable

and otherwise sguivalent to EPA issuance of an
Administrative Order or referral for lit{gation.

7. "Timely Enforcement Action®”
An action by the State taken within and consistent with
the timsframe of actions later specified herein,

8. "Overpight™

a: The process wherein EPA reviews and avaluates the

performance of the Btate in oarrying out State
responsibilities as met forth in Memoranda of
Agreement /Understanding or other medim specific

agreements documenting delegation of authority from
EPA to the Btate.

The process wherein EPA reviews and evaluates the

performance of the State in meeting goals and targets -
specifisd in the State/EPA Agreement.

The process Wherein EPA provides tomments, written
or oral, as to their findings relative to a & b

above for consideration by the State, and action as
deemed puitable by the State.

8. "Direct EPA Enforcement"

The direct intervention of EFA in nquiring- compliance

with federally enforceable statutes or regulations
through:

a. Issuvance of federal enforcemsnt documents including
but not limited to Rotices of Violations,
Administrative Orders, Court Orders/Injunctions,
or Consent Agreements,

- 18

The superseding or ovarrriding of State diecretion

or responeidility. including direct mandate of
8tata action.

IV. POLICY STATEMENT

The State has primary responsibility for enforoing environ-
mantal statutes, regulationa, and policy, where recognited
throuwgh approval of Btste regulations, acceptance of State
programs or formal delegation of authority from the
Environmental Protection Agency (EPA). Except where EPA has:
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primary responsibility for enforcing new or nondelegated
federal yequirements, EPA will act in an oversight capacity
of periodically reviewjing and evaluating the Etate's progress
in implementing the provisions and reguirements of Memoranda
of Agreement/Understanding or other medis specific agreements
documenting delegation of responsibility from EFA to the
Btate and the Btate/EPA Agresment. The EPA will refrain
from exercising its authority where responsidvility has been
delegated to the Etate, axcept in those instances where the
ttate specifically requests federal involvement or where

EPA determines the Etate’s enforcemant response to be
inappropriate or untimely.

EPA RESPONSIBILITIES

1. The EPA will be responsible for coordinating ths discus-

sion of eompliance issues at the regularly scheduled
Program Coordination meetings inecluding:
a. Providing the 5tate a list of sources and issues to

be discussed st least 10 calendar days in advance
of the meeting date.

Documenting, in writing, any deciBions or agreements
reached by EPA and/or the State, and forwarding
same to the State for review and concurzence.

The EPA will routingly transfer EPA generated compliance
information to the State ineluding EPA inspection schedu:
and reports; copies of federal enforcement acticn or
other compliance related correspondence stamming from
direct EPA Enforcement Actions in the Btate.

3. The EPA will review updates of computer or manual record
systems and other compliance/enforcement information
subnitted by the Gtate to determine if the Btate is taki

appropriate and timely response actions against violatio
noted.

The EPA will, as part of the Teview of information
supplied by the State in conformance with item 3 above,
svaluate State mctione in response to violations noted.
The EPA will provide comments and/or recommendaticns to
the Stste regarding the findings and appropriateness

of gtate actions taken consistent with this agreement.
Baged upon these comments and recommandations, and

the States response thereto, the EPA may initiate direct
EPA enforcement consistent with this agreement includinc
the collection of penalties. For enforcement action

against federal facilities, refer Lo Bection iX Of thie
J—ugum'—oni"". — — _—
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vi.

S

6.
7.

4

The EPA will conduct an annual (biennial for the Air
Program} Etate Program Oversight Evaluation for each
mgdia which will include an audit of central office
and/or regional offices (local programs). Audits may
include detailed examinations of selacted facility

€iles and joint oversight inspections with gtate (local)
Personnel. The EPA will notify the Btate at least

1% calenday days in advance of the audit sthedule and
any joint oversight inspections contemplatea, The EPA
will forward ¢to tha Btate a written raport of its

evaluation, within 60 calendar days of completion of
the sudit, for State comment.

The EFA may develop a list of significant violators.

At the reguest of ‘the Administrator; EPA-will amsist 'and
coordinahe With the BLate o ALLOIDEy GEReral's Office &nd

Vith the State- agency conce rnfng “en Eorcuamm.z cﬁ!!uﬂce
activities,

STATE RESPONSIBILITY

1.

The State will participate in discussion of compliance
ispues at the program coordination meetings. The Btate
will respond to EPA's written documentation of Gecisions/

agreements reached in these meetings within 15 calendar
days of receipt of the document.

The State will submit compliance/enforcement information
{computer or manual) data, and updates in accordance with
procedures and schedules set forth in Memoranda of
Agreement /Understanding, Compliance Protocols or other
media specific agreements documenting delegation of

authority from EPA to the State, and/or the State/EPA
Agreement.

The State will routinely track, evaluate apd document
the compliance status of regulated facilities covered
Dy 5tate statute and regulations) identifying violations
in sccordance with State procedures; and initiating

appropriate and timely enforcement action, andfer
'eme congis~

anctions or panalties wherein such are de
Ecnt. with Bt E T3

ate policies and procedures.

The Btate will cooperate in the EPA annual Sthate Program
Oversight Evaluation. including detsiled facility file
examinations and joint oversight ingpections when
appropristely scheduled. The State will comment On

EPA's written evaluation report within 30 calendar dayé
of receipt of the document.
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5. The State will provide updated information on facilities
designated by EPA a8 significant violators at the monthly
Program Coordination meetings.

6. Vhere appropriate, the 5tate will-coordinate  enforcement

bctiviiine With the btate Attorney Oeneral for Jegal

Support _and ngi nions ."__"""J—"_‘"L

THE EPA OVERSIGET OF BTATE PROGRAMS

The EPA will evaluate Stste compliance and enforcement program

:or the various media arsas based upon criteria established
ns

1. Mermorandum of Agrasement/Understanding or other media

specific agreements documenting delegation of respon-
8ibility from EPA to the Btate.

2. The State/EPA Agresment.
TIMELY AND APPROPRIATE RESPONSE

Far the purpose of this enforcement agreement, timely and
appropriate complianceé/enforcement State response will be
determined within the context of the following:

1. Within 30 days of the date a violation is noted (record

review, inspection, etc.), all documentation is to be
compiled.

2. vithin 60 days of the date documentation ie compiled
{within 90 days of finding of violation). one of the
following actions it to ba _taken by the Btates

8., l8sue.a Letter of Warning.’
B. 1ssue @ Notice of Vielation.

Issve an Administrative Order, may include penaltles
for significant violators.

Refer to the Attorney General, euggesting penalties
for signficant violators.

e. Refer to EPA for direct EPA enforcement.

3. Within 120 days of finding of vioclation, a consent
decree or unilateral enforcement action containing
schedules for achieving final compliance will be issued

by the State if final compliance has not been achieved
by that time.
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Where individual circumstances are not covered by this
sgreement for the purpoge of determining sppropriate
compliance/enforcement response, EPA will clearly state
its position in writing and allow the State a reasonadble

opportunity to act prior to initfating federal enforcement
action.

FEDERAL FACILITIES

l. fThe enforcement approach for-federal facilities will be
Consiptent with &e Drait Federal ¥

acility Compliance
LAt egyY » !ﬁ ® EPA'B action: A0A3INAT VI ‘7]
FoderetrtaciTities; Nore o Chapter V of ThTe

adhers to 1293 @
Tt s

a
::m:gr—'rrwwﬁh% F:::'"“’.F'E PYitnce Problems

2. The EPA and the State‘'will-review'the planned inspection
cheanies oT @ comin aay 0T Beac rogram £O ensure
at federB]l ZACLLItieS Ar¢ JINEPBCLOC 8L L@ e

teguenc eB.
3. The EPA will zespond to violations at federal-facidities
I accordance with agenc Yicy entitled  "Drait Federsl
Yacilities Compliance Eo"um Rasolution OZ Compjllance

roblams at era aclilities: Nothing in this

agroement Bhall preciude the btate Lrom fEsponoing to
v;ioIaEIcml 15 !eseu! Jacilities in & mEnner eonni'st-nt
with their authorized program. Eve etfort will be
made by the State and EF% o eoorainafe their response
to vioiaﬂ'om; By federal Faciliiies 8O &S .tO avoiss to
ths extent E“‘I Ple conEtux OF incoNBistent ACCiONS .

On Btate enforcement actions against federal-facilities,

the Region lnera!f WII-[ rOCIEVl the same informaAtion

ronm ¢ btata On reusra. ac @s enforcement GCEIO, ng
85 1t Yecelves I0r OLNBT gOUXCESs.

5. The A-106 review process will be ceonsistent with the
Praft Fedexal Facgl'.itin Compliance otrategy Chapter 4,
paragraph E.3. —SmESRAnTe PRl

6. The Region has as

tablished & Federal Facility Coordinstor
: osition. The [ mon T and coordinate
activities involving federal IBCIILt liance
33 “mesia pr Qt“mlg’gin_iﬁe"!_ .EEEI gﬁ!«s The
e W entify/dasignate a or
Yedaral facilities ¢ )
ova federa

ac]
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THE EPA/STATE CONTACTS

1.

2,

3.

4,

5,

Program Coordination Mcatings and Routine Compliance
Xitiilioo ’ ]

EPA - Directors of EPA Media Divieslions
gtate ~ Bureau Chiefs

Informa)l Consultation

Personnel listed in 1 above, will conduct informal (in

person or by telaphone) discussions regarding the
compliance/enforcement actions of both EPA and the
State on a monthly basis.

cOotdinatianzScheduling of - Inspections

State ~ Director, Pield Evalvation and Emergency Response
Bureaduve.

EPA = Diractors of Divisions
Notification of Enforcemsnt Actions

The appropriate Director of EPA Medis Divigions will
notify the 8State Director,

Field Evaluation and Emergenc
ResEonse Bareau of any direct EPA enforcement action
$1% { ] acte.
Issues that cannot be resolved by thoee personnel listed

in 1,2,3, and 4 above will be resolved between the
Administrator and Regional Administrator.
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YNZ§ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY M AMa
Y0 ppont® WASHINGTON, D.C. 20450
AUG ¢ 0 1078

THE ADMINISTRATOR

Honorable Robert D. Ray
Governor of lowa
Des Moines, Iowa 50319

Dear Governor:

With great pleasure I am today approving your request
to conduct a State permit program pursuant to the provisions
of the National Pollutant Discharge Elimination System
(NPDES) under section 402 of the Clean Water Act (the Act).

Pursuant to section 402(c) of the Act, I am suspending,
as 6f this date, the issuance of permits by the Environmental
Protection Agency under section 402(a) of the Act as to
discharges in the State of Iowa, including those from
agencies and instrumentalities of the Federal Government.

The program that you conduct pursuant to this authority
must at all times be in accordance with section 402 of the
Act, all cuidelines promulgated pursuant to section 304(i)(2)
of the Act, and the Memorandum of Agreement signed by
Kathleen Q. Camin, Regional Administrator of Region VII, and
Larry E. Crane, Executive Director of the Iowa Department of

Environmental Quality (IDEQ) which I have also approved
today {(copy enclosed).

RECD
SEP 25 18

EPA 2
REGlow vl

C-115

. Mty . ~ee=w

a2t S



Iowa has demonstrated a great deal of capability,
patience and cooperation in developing a permit program
compatible with this Agency's NPDES program. You should be
proud of this achievement. We look forward to continuing
the strong relationship which exists between EPA and IDEQ
and to the prospect of working closely with you and the
Department to continue the progress you have made toward
cleaner water throughout the State.

Sincerely yovurs,
/sf Douslas M. Costle

bouglas M. Costle
Administrator

Enclosure

cc: Larry E. Crane
Executive Director, Iowa
Department of
Environmental Quality
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DATE: July 21, 1978
sue.

FROM: gathleen Q. Camin, Ph.D.

s Region VII Recommendation for Approval

T%: pouglas M. Costle

UNITED STATES ENVIRONMENTAL PROTECTIOR AGEHCY

e Iowa Requegt for NPDES

Authority under Clean Water Act, Secti 2(b) - ACTIQN MEMORANDUN '

Regional Administrator, Region V

Administrator (A-100)
ISSUE

Should the Administrator approve lowa's request for NPDES authority
pursuant to Section 402(b) of the Clean Water Act?

DISCUSSION 1

o2 0o I J0a ¥ UG Tane o)

On March 9, 1978, Mr. Larry E. Crane, Executive Director of the
Iowa Department of Environmental Quality, requested approval of lowa's
reguest to conduct the National Pollutant Discharge Elimination System
(NPDES) pursuant to Section 402(b) of the Clean Water Act (CWA). On
March 20, 1978, Dr. Kathleen . Camin, Regional Administrator, acknowledged
Mr. Crane's letter of March 9, 1978, and indicated that 1t constituted
substantial completion of the lowa NPDES request, and began the 90-day
period for EPA approval or disapproval. On May 8, 1978, Mr. Larry E.
Crane submitted a revised proposed Memorandum of Agreement, and
acknowledged that it constituted a revision to the Iowa request, and
re-started the 90-day period for EPA review. On July 21, both Mr. Larry
E. Crane and Dr. Kathleen Q. Camin agreed that the final memorandum of
agreement constitutes a significant modification of the lowa request,
and that the 90-day period for EPA review began again on that date.
Because of the August 24, 1978 effective date for the “"General Pre- ,
treatment Regulations for Existing and New Sources of Pollution™ however,
approval of the Iowa NPDES program must occur prior to August 24, 1978.
Copies of that and other correspondence referred to herein accompany
this Action Memorandum as Appendix 1.

.

On June 28, 1978, a public hearing was held in Des Moines, Iowa, to
consider the state's request. The hearing panel consisted of Jeff Miller,
EPA Deputy Assistant Administrator for Water Enforcement; John H. Morse,
Regional Counsel, Region VII; Robert R. Buckmaster, Chairman, Iowa Water
Quality Commission; and Larry E. Crane, Executive Director, lowa Department
of Environmental Quality. Public notice of the hearing was published in
the Federal Register on June 6, 1978 published in 27 newspapers in the
State of lowa; and mailed to a general mailing 11st. In addition, a
press release was mailed to all media in the state. A transcript of that
hearing, including copies of proofs of publication, a copy of the press
release, and a copy of the Federal Register notice, accompanies this
Action Memorandum as Appendix 2. Only three written comments were

recelved after the public hearing, and those accompany this Action
Memorandum as Appendix 3.

EPA Parm 13200 (Rev 378V
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Two {issues remain, the first of which concerns the Attorney General's
statement of December 29, 1977 (Appendix 4). In that opinion, Wr. James
C. Davis, Assistant Attorney General of lowa, indicated that several lowa
regulations covering 1egally necessary NPDES program elements were uncon-
stitutional, but that their unconstitutionality could be cured by sub-
pitting the Memorandum of Agreement to the procedure outlined in
Chapter 28E of the Iowa Code (attached as Appendix 5§); and Mr. Davis
refterated his opinion that use of Chapter 28E of the Iowa Code would
cure the constitutionality problems at the public hearing on lowa's
request (see transcript of hearing, Appendix 1). On June 27, 1978, Alan
H. Eckert, Acting Associate General Counsel, Hater and Solid Waste
Division, EPA, opined that Mr. Davis' conclusions concerning the con-
stitutionality of the Iowa regulatfons are incorrect (attached as
Appendix 6). In order to avofd any question as to the legality or
enforceability of the Iowa regulations, my recommendation for approval
is contingent upon receigt of approval of the Memorandum of Agreement
by Mr. James Davis, which will render the Memorandum of Agreement a

- proper agreement under Chapter 28E of the lowa Code.

The other question which must be resolved 1s whether or not the
maximum assessable penalties under lowa law, $5,000 per day for a civil
offense and $10,000 per day for a criminal offense, constitutes “an
actual and substantial economic deterent to the actions for which they
are assessed or levied" in accordance with the requirements of 40 CFR
124.73(h). Because the Nebraska NPDES program, which included equal
-+ maximun assessable penalties, was approved, and because this agency

approved those penalty levels on April 1, 1975, in the form of a letter
from Russell E. Train, Administrator, to Governor Ray approving a bill
containing the current penalty amounts (included in Appeéndix 1), I suggest
that the maximum penalties assessable under Iowa law do constitute an
actual and substantial economic deterent to the actions for which they
are assessed or levied, and should be approved.

RECOMMENDATION

Region VII Regional Counsel finds that the lowa statutory authority
and regulations promulgated pursuant thereto provide the requisite
authority to establish and administer the NPDES program in lowa as
provided by CWA Sectfon 402(h) and 40 CFR 124,

Based on the record of the June 28, 197B public hearing, the lowa
submission, and the responses to the public notices, I recommend approval
of the Iowa NPDES request upon approval of the Memorandum of Agreement
by the Iowa Attorney General's Office and by the Executive Committee of
the Iowa Water Quality Commission. The lowa Department of Environmental
Quality is an aggressive and capable agency which has demonstrated both
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the desire and ability to conduct a successful NPOES program in the

state. A Memorandum of Agreement 1s also included as Appendix 7 for
your approval. ‘ s

DECISION OF THE ADMINISTRATOR | /"
' Approve : &buﬂ

Disapprove :
Date

‘%&// /0,. 197 f
DISPOSITION'

A draft letter of approval to Governor Robert D. Ray of Iowa
{Appendix 8) has been prepared for the Administrator's signature. This

letter should be executed and transmitted with the approved Memorandum
of Agreement.

CONCURRENCE

Joan Z. Bernstein, General Counsel

Concur : M z/&:—(/u"lm

Nonconcur :

mte : Chiey 28 1778
» Vs

Marvin Durning, Assistant Administrator for Enforcement

Concur : /

Nonconcur @

Date
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Keptember 27, 1970

ENVIRONMENTAL PROTECTION: Nutlonnl Mollutlon Discharge Ellinl-

natlon Syatom Permit Dolegntlon — Chapter 4588, Divislan 111 as

amemled by llouse Plle 1477, Aets-of the dmh Qenornl Assombly,

Secutil Bosalon; lowa lLaw nta kuch nutharity to the Tawn Depart.

atent of Faviranmentsl Quality os will quulily It o administer NI'DES

?‘rm}: ‘:mgrnm under Eavirenniontal Fruteetlnn Agency puldelines.
v

n Crane, Execotlve Director, Depariment of Envirnamenial
unlity, 8-27-16) #70.0.42

ate. Loy B, Cuoe, Dleeetor, Toww Depactwent nf Envleaimental

Quality: In nceorilnneg with the deslres of your Department and the
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otatled nuestions vequired by the Environmontal Protectlon Agency, wp
have veviowad the laws of lawn aml hereby lasue tha following:

ATTORNEY GENERAL'S STATEMENT

1 harsy cortlfy, pursuant to ‘Sectlon 402{b) of the Pedern! Wator
Pollutlon Contrel Act, ns amended (33 U.B.C. 1261, ¢ gcq.}, that In my
opinion tha luwa of the Binte of lowa provide sdenuate nuthority ta
corry out the progvam set forth In tha “Request for NPDES Permit
Dalogation™ submitiedd hy !!lc Departiient of Environmental Quality of
the State of fows. Tho speeilic suthorltles pravided, swhich aro cpn-
tulned In luwlully wnactomd or promulgsted statutos or regulatians In full
foren anil offeet on the date of this Statemonl, Include the followlug:

1. Authority te Issne Permite.

“n. Exlatlug aud new polnt suurece. °

.

State luw provides authorlty to Irsue pormjta for the dischatge of
pullutnats by exlsting sl new polnt sources to the sama extent ns re-

aulrad under the permit prvlﬁnm ndministered by the U. S. Enviren. .

mental Protactlon Agenc EPA") ‘puraunnt 1o Bectlon 402 of tha
Federa! Watar Pollutinn Coutrel Act, g amended, 33 U.5.C. 1251 ¢! arq.

herslnaftar “the FWPCA" or “the Act"). [Federal Authorlly: PWP-
{ A £3301(a), 402(a) (1), 402(b) (t)(A); 40 C.F.P. §124.10.) |

State Stulntary vr Begulotory Anthority: "

Sectlon 485B.45, Code of fowa L0975 as nmanded by House File 1457
Laws of 801l Gonevnl Assambly Second Sseslon; .Seetlon 4551R.32(2);
Section 4680.33(3) ar amenilnl by Houae Flle 1477; Chopters 10 and $0
of Titly 400 of the lowa Adininlstrative Cade. . .

’ Reuulks of the Attoruey Genergl:

Lawna of the State of Iowa do not specificaily reguirs that permits be
lsnuadl far discharge of pollutants by existing polnt sources, howaver,
Sectlon 4350.45, as nmended Ly HF 1377, Laws of the GOth Goneral
Assemibly, Sccond! Sesslon, requives tha lssuance of permils for the
opuratian of vy waste dlspesal systam, “operation” by definition wonld
Intlude the discharze of prallutants by such an existing system. That
Sectlon slso specifically Includes the construction or use of any naw point
sauree for tha discharge of any, pollutant Into the watars of the state.

It mwst he nnted that definition of the "Watars of the State of lowa",

as Included in her Inws, Is broader than any definltlon of “navigable
waters of the Unltad States.” G

Nelther of the laws nor ’t'lgulatlons of the Stale of lowa Incorporate

the schuwe sot aut'ln Seetlon 3018 of the Federal Water Pollution Con-
trol. Act. "

Bogtlon 6 of House-Fllo 1477 adopted by the 60th Genaral Assembly of
lowa, Setond Besslan specifiealiy n\lglhorlzu the .dcpﬂor:t.:al pr:umuln{-:l
or alfluont standards promulgated pursuant lo Sectisn 30L, 308 or 207
of thu Fadéral Water Pollutlon Control Act.

b Dizposal into welle,

Stala law provides authorlly to lssue permita to eantrol the disposal
of pollutants Into wells, (Federal Authority: FWPCA §402(b) (1) (D);
40 C.F.R. §124.80,]

Stute Slalilory aud Regulatory Authority: *

o e m— .

Secvtion 4558.30(8) as amended by Housa Pils 1477; Laws of tha 66th

Gsneral Axsembly, Second Sesslon; Sectlon 456B.45, Coda of Jown 1975

—— —
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»s sniled Uy House File 1477 and Seetion 485B.32(3) 1975 Code of
" lown ns amendad by tlouss File 1477; Sectlon 455A:25, 1975 Code of
. lows, admlinlstered by the lowe Natural ltesources Councll.

Hemurks of the Atturuey tiencrals . -

© The soawe D.E.Q. permit requivements ave effective for tha subisurface
seater disposal as Lur surface waler disposul particulariy with the specifie
fucluslona of Infectlon 4vells within the “sewor system” definition of
Secetlon 45810.30(5). by llouse Flle 1477. The some vemarks apply In

. this subparagnoph (h) .o weve made In subplu?nph {a). Injoction
wellx have long Ligen regruiated In Inwa under Bection 485A.25,

g2 :lnl'lmrllu to dpply Federnl Staudnrds and Requircments,
0. Bfiluent stuodurds aud Hmltativns and cater .quulllv staudards.

Stute law ?m'mu asutherity to apply In terms and conditions of lssued
pertits uppiieable Fedlaral ef fluaue standarits and Umitntlons and water

duulity standords prowuligated or effectlve under the FAVPCA, Incidding: .

V.o {1} Effiuent Hmitattons pursuant to Section 801;

$ 1D'l'il Wuter quulity related efftuont lmitotlons pursusnt Lo Sectlon

111 Natious! wtanidnids of performance pursdant to Section 308;

§ M\%“ 'll‘uxic and pretieatment effivent stsndavds pursuant to Scetlon
HLLT ’

t51  Oceun dlscharge criterin ‘pumunl to Baction 403. ([Fedaral *

Aunthorlty : FWPCA £330t (L), 301 (o), 302, 308, 304 (d), 304 (f), 306, 307,
A1) 1) A), 408, 5%35«-). and 610; 40 C.F.R. §124.42) st

State Stututmy and lepululory Authorlty:

Suetlon 46613.32(1) 12! (3) (6), and Bactlon 455B.36, nx amended by
Ilousa File 1477, "

ftemuvks of the Allurucy Genaral: "

The State of lown canuot and has pot sutronderad her soverelgnty over
future determination of the needs of the State in the Watar Quality arsa
* and the eriterln for the wators of the Stote, hewevor, House Fllo 1477,
Acts of the @6ih Genera! Aasembly, Socond Session luuwrlu-z the De-
partment of Enviranmantal Quality to adopt water quality standavds and
effluent imitntlons In mecordance wilh those adopted b\; the Environe
E\:nt‘l‘ :w'lucl!nn Agency pursuant {o the Federal Watar Pollution

: ntrol Aet.

. Efftnent limlalius. regnirements of Sectiuns JOJ and 307.

H 11 tha abagiice of formally, promulg-lm’ effiuent standards end limita-

. tlons under Sectlons 30 (L) and 307 of the FWPCA, Stala law pravides

+ authority to apply in terms and conditions of Issusd permits_effluont
Umitatlons to achleve the purposss of thase sdetlonn of the FWPCA.
Such limltations may bo basad upon an assessmont of tachnelogy and
processes as required under the FWPCA with respect (o Individusl
polut ssurees, and Include authority to apply:

(1) Te existing polnt sources, othar than nubll:tlg'-owned treatngnt
works, sffluent limitations based on applidation of the bost practienble
control techuology eurrently avallable or Lhe best avallable technology
econohiienlly achisvable; ¥

{2) Ta pulliciy-owned troatment works, effluent limitations based
upon Lhe application of secondary treatmant or the best practicable wasta
treatment tachnology; and . ¢
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{3) To sny polnt saurce. as nprrnrrinlc. affluent standanly ar pro.
hibitinns deslgnel to prohibit the dischavge of taxle lmll\mnu In (osic
aninunts e to vequlre protesatment of rolluunu which Intarfere with,
I'RM through, or athorwlee are Incompatihle with the apainting af pubs
lely-owned treatment works, ;Fnlrrul Anthority: PWPCA 1;30&. ang
(Y, 307, 402(a) 11}, 402th) £1)(A) ; 40 C.F.R. §124.42{a) (0).

State Stotutory and Regulalory Anthority:

Sectlon 486B.2211) (2) (3) (0), 1078 Coide of lows, mnd Bection
45STLAN(4) an amended hy House Flls 1477,

.ltrmurl:'n uf the Altoviey Generul:

Linwa af the State of Jowa do nnt rpeclfically vequiva that poimits be
Ixsued Cor slischnime nf pollulantz by existing polnt sources, however,
Sectlon d5AR.A s annanded by llouse Flle 1477, Lawe of the ant
General ‘Ansembly, Seeane! Beeafon, requires the lnsuanco of permiis for
tiie operatlon of llu‘l waste diapasal spstem, “uperatlon” hy deftnition
woukl Includa the dlschrpe of {mllunnb by such an existing eysiom,
That Scctinn alea speelfically Ineludaa the construction or use of any now

p|nl;l|l. nouree fnr the discharge of any pollutant inlo the waters of the
sinle.

+ 1t must he notedd thiat the ileflniclon of “Watars of the Stats of Jown™
an Inclucled lu Rte lows Is hroader than any definition of “navigalle
watars &f the United States.”

WNelthes the lawe nor regulations af the Stale of Iowa Incarparnte the

r:h:;mu ret out In Soetlon A0LH of the Faderal Water.Pollution Contrel
ct.

Bectlon 6 nf Houvy Flle 1477 adaplesd Ly the fifith General Arsembly
of lown, Bocaml Svmslon. speclficolly autharizes tha adoption of gac-
trealment or effiuent slandards prumulyated pursuant ta Section 301.
01 ar 307 of the Faldernl Water Pollutlon Cantrel Act.

e. Schedulen of enmplinnee.

State Inw provides nutharlly th sot and vecise achodulen of compllanca
In lasveld permite swhieh require the achlevement of np‘:llubla el flnent
standavds and Hmitetions oy, In the nhaenca of 8 schedule of compliance
contalned thoreln, within the shorlest “reasonable time consistent with
the roquiromonts of the FWPCA. Thia Includes autherity to get Interim
camplinnce datoy In,permits which are enforceable withaut otherwise
showing a violatlon of an affiuent limitation or harm lo waler a%unlll&.
[Federal Anthovlty: PWPCA §2301¢h), 8031e), 804(h), 200, 307, 402
(L) () (A), 802(11), and BO2{1Ti: 40 CF.R, §51844¢ and 134,72.]

State Stalylacy vud Ilrgulnlum'AulIwﬂlv:

Sectlon 4581L,32{t1 (¥) 131, INTE Codo of fowa and Sectlon 4551131
{4) an amendul by House File:td7.

Rewmurks of the Altorucy Generals

The Excguliva Direétar of D.E.Q. han this specific sutharity under
Sectlon 48518.33(4) as smanded by ‘House File 1471

. Aitharity to Deny Permita It Cevialu Casea.

Stato lnw proviiles authority to Inwure that no permit will Le Ixsuel
In sny case s\'hgm:

B. The rurmlt. wnuld authorize the discharne of o vadlaloglea!, chome *

leal, or pln ogical warfara agent or high-level radionctive wasta;
b. The permit would, in the Judgment of the Sceretary of the Army
acting through the Chlef of Englncers, result !n the schstantlal Impair-
‘ mant of ancharaga and navigstion of any watars of the United Blates;

|
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“* ¢, The permit is abjoctod to In wilting by the Adminikivatar of EPA,
g hls dealgnee, pursuan( to ony right ta abject provided to the Atdminls.
i trator under Section 482 (i1 of the TWPCA: or

* ¥ d. The permit would suthe:lza e discharge fram o polnt souvee which
.+ s inconflict with a plnn a Elnvurl under Section 208(h) of the FWPCA,
&Frdrrul Adullinvliy: l“\\’r‘ A B8A1(r), 402{d)(2), aml 208lc): 40

. GF.R. §§124.41 and 12446.) .

Stole Statutary aud Regnlafory Anthority:

. Soctlon 455D0.3213), 1075 Code of Jowa and Section 45618314}, as
, ewded by House File 1477,

" "Remarks of the Attorney General: .

Nu aulhority exista for a slato agency lo nlaicct 1ta Jullgment on the
Inunnce of the.state peciilt L the ?lIlrid:mM of the Becratary of Aviy
sethige throueh the Clile/ of Enginesrs ar the adminlstrator of the EPA
or his dexlunee nor ta n pre-existinge plan approvad by the Eavironmantal
Prnturtion Aguney, bowaver, the Issuancs of a foderal parmit hy o stote
ugraney pinunnt ta an agreement with the federal ngeney (which would
-mf‘ulru 8 Chapter 28E, 1075 Coda nf lown, Intarstate zomract) could he
subjectu] by tho terms of the agreemeznt o such eonsldorations, but they
euvuhl uot effect the lssuance of & state permit. K

i b Aulburlly Cu.l.hm'l Posntion of Pernits.

Stute law anldu authorlty to limit the duration of ém'mlu to 8
fixed tern not escseding five yasen., [Pederal Anthorily: FWPCA §402
v el)eBi; 40 C.F.R. $124.51.)

Stule Stalntory vnd _Repnlalam Authority:

Seetlon AS60.32(3) an amended by Houss Fifa'1477; Sectinn 4558.33
14) o _amomled b& Hougo Flls 1477; Seclion 465D.46 oz samspded Ly
u

;.luun Fllo 1477; Rule 10.217) of Title 400 of the Iowa Adminlstrative
e, 3

Rearrka of the Alloruey beucml.-

No ntatulory limitations presently exists I fows Law, howavey, the
brumtl implientions of the permit requiremants and rule-making suthavity
allow wuch pormits to ba limited as Lhe commirsion and the exscutive
dliertur feel neceassry, Such limliations presantly Ineluda a five-yeatr
term for such pormils undaer Ruis 18.3(7). s

G. Aulharity in dpp;g Reewrding, Reporling, Munituring, Enlry, Iu-
speelivn and Sampling Requirements,

Staty law pru»‘ldin authority to:

a. Ruequive any permit holder or Industrial user of & publlely-owned
trentment works to:

(1) Establish and malitain specifled recarls;
{2) Meke reports; * .

(3)  Tuntall, enlibirule, use snd inalmteln manltorlng oquipment or
methmls {laciuding swhere appropriste, blologleal mositoring methodsl

{4)  Tuke ramples of clflsents (lnoccorsianee with such methods, at
mr:; l-llcllln;u. at sueh Intervals, and In such manner as may be pre-
scvihal; am

, 161 I'ravhle such othur information as may rassonably ba provided.
. I Enablo an authorized representative of the Stats, upon presenta-
| tian of such credentlals as are necossary, to:

B
$ .

sl
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(1) Havewu rlnln't of antry to, upon, or thiough any premiscs nf y

rermluu or of un lwlustrial-user of & publicly-owned treatmont works
}

1 which preminus an elfluent souice ls lecated or In which any rocords
are rofuired ta ba mhintolned; :

{2) At vensonnble tines have sccass to anil copy }:ny records vequived
te be mulntalnad; .

“17" lospect any wanltoring equipment or method which Is raquirnl;
au *

{4y :llnw access to and sample any discharge of pollulonts Lo State

waters vr to plnllrl{-nmml trentimunt works resulting from the acflvition -

or aperations af e permlites vy Industrial user. (‘Pﬂlurul Authorlly:
FWPCA §a04th) 120 (A and 1B), 308 {’u).ioa(h) 2), and 402(b)(01;
0 CFUL FRI2348 10D, 1240003, and 124.78(d).) R

..'sflnlr Steetatory wpd Regalatory Alffhun'!n.‘

Sactlon '45,51:;1-.'::) ar wieniled by Houne Flle 1477; Bection {B511.32
141 ar smendel by liousa Flle 1477; Bectlon 455R.46 as smanded hy
Houre Flio 1477; Bectlon 465B.32 s« amentdod by House File 1477,

Kemorka af the Alloryey Geoeral :

The hvuad rule.-makinge authorlty established by law for the lssuance
of permlts and the new, subsection Inssrted by the lagislature In this
spasfun greants speclic authorization foir thase rnquh'cm_enh.

G, Autburity te Regnire Naolfee nf Jutvaduetlons of Pollotunis inln
Pablicly-Qiwned Treantirent Works.,

State law pruvhies uull\m‘kf to raquive In permita Issued ta publicly.
awne(l treatment warks coniditionatl requiring the permitios to xive natlee
tn the State perwliting ageney of : &
a,  Now Introductlons Inte spch works of pollutonts frem I|I§ saurce
which woull be n nuty rounive as ileffned In Sectlon 300 of the FWPCA
If ruch suurce were dircharglog pollutants directly to State waters:

I, New ' lntvotluellons of pellutants inta such_ warks from u source
which would ho a point sourcs subjact Lo Section 801 If It ware dlscharg-
Ing such pollutauts directly o Stale waters; or

¢ A substawtial change In volume or charvacter of poliutants Leln
Introduced Into such works Ly a gource intvoduclag pollutants Into such
wniks ol the time of Ixsuance of the rormll. [Fodarol Authovity: FWP-
CA §402(b) (B); 40 C.IR. t24481d).)

Starle Shuhflnry aund tfrpnlzl lory Anthorily:

Buetlnn 4588.3213t as nmoicled by Houso Filo 1477, Ractlon 435B.331.11
ax amended by Housd File 1477, Bectlon 458D0.48 o3 amended hy House
Flie 1477, Sectlon 455B.32 as amended by House Flls 1477,

eupurka nf the Altorney General: .

Tho lwond vule making authority estalillshed hy law for the lasusnee
df permits and the new subsection Inserted by tha leglalature in this
venslon grants specific autharlzation for these renuirementa.

7. Authwritg o luwme Complinner by Judnalrisl Uners with Scetious
Mmieby, 407, awd 208, 4

Hinte Iy provides authnrity to thaure that any Industelal vser of 8
gmbllrlrl-o\\ned treatnient warks will comply with FWPCA roqulremients
enncurning: '

n. User charges and acenvery af eonstruetion cosls pursuant to
Scellon 2041b) 3 e

.

s ———
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b Tuxle polutant efftuent ulm--lnrdn and ]‘I’!L\’ﬂﬂllﬂﬂnl slandards
psuant te Seetlon 2072 awl

e, Inspection, monitoripe aml eatey pulwst to Scel lun a0R. [F'ﬂl-
erol Anthorlty: PWPCA E402(1) (0) ; 40 CF.0L 2124.45(0).]

Ntate Statntocy ool Regalotorg Authuity:
Sectlon 4581L33¢4) an ameded by House Vilo 1437
Remuske of the Altm uru'(‘rurml.

. No statutory avthurily now exists to Insure that Imlmlrlu poy the °

uner chaigus anid recuvery of conntruclion vosts pursuant to Sectiop 2048
of the fedoral nct, howavar, statulory authority grantaid Lo the exesutlve
diractor by the lsst soncion of the Genaral Assombly Ingures that the
otherr requivements of this paragraph nre met and the user chargus
and construetion cost rmvnri are wiitten Inta the federdl grant con-
tracts anrl aye Wdding upon the mnlnu

8. Authority tu Issue Natleew, Trunamit Dale, and Provide Qppor
Imnly for Public Heargs. )
tote Jaw’® Eov!dm .authur) \' (o complg with mxlnlramlnh of the
'FWI‘C.\ and EPA Gullellnes “State Progvam Elewents Necossary
for Pnrtlrlpallon in the \nllunn! Pollutant Discharge Ellmination Sys-
tem”, 40 C.F.R. Part 124 {heralnnfer “the Guidellnes”) to:

a. Notify the publlc, nffeciod States and approprisle govarmmaontal
- agencles of propesed setlonk enheerning the Ixsuance of permite;

I Transmit such dncuments nnd date: to ol l’rom tha U. §. Envi. -

ranmental Pentectlon Apency anil to other appropriste goverfwiental
agenclen o niwy, ha necessary; and

c. Provhile an appmtunity for publle )unrlnz. with atdeguante notlco
thereaf, priov lnlq‘mz on appllentions far pennits. [Federal Authority:
Geserully: FWPCA £310t(a) and 304 (h)(2) (B).]

Fuuelivn 80iw): FWPCA ié;lﬂ"lb) (3) {puhlle nutlen). 402(b) (51 {no-

tice to nffacted Stntar), 402{b) (G) (notico’te Army Corps of .8!’ neers);
40 R, §£124.31 (lontnllu permit detarminations), 124 {pullic
nolkc) 124.33 (fnel sheeta) aml 124.34 (notlce Lo mvnrnmant apencies),

Fum-mm m{ PWPCA $3402(D) (4) (notices ond parmit appllenllonu

. 4024 um (nnt ces antl fact sheots to Army Corps of Engi
nuu). -IO C.F. nu!pt ol use of Fodersl dnu), 124.23
(Linneniinston nf .mm m 3, 12434 (anlice tn othor govarmnent
agencles), 12444 (u'm\tmhnlon of propmiod permits to EPA), 12447
{transmisslon.af Issuail permits to EPA).

Fuuctlon.S¢e): FWPCA §402(L31(3) (oppovtunily for public hearing);
40 C.F.R, 212336 (publle bearings), 134.87 (noties of public hearings).

State Statatory nmd Reynlalory Antbarily:

Seetlnn 485022101 (7). 453R.33(41 ax nmcmlrul hy Housa Fils H'l'h
Seetian 4651034 o nandid by House Flle 1477

Hewmeks of the Atteriey Geuwrral

Statutury authoritles clied ahove c:.llln for pulllle hearing with ade.
qupte notlee (lummf. Sul mn\nzrnllm and (L) of this annrnph
shaulil ligeoveral In tha npgreement t\vecn the Daepartmont ol
mental Quality aml the Enviroumental Profection Agency. Authorily
for such epreoment existe In Chapler 28E of the Ceds. .

0. Anthurilg ta Pracile Public Aceeas tn fuferination.

%7

Faviron.-
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sm\c law povides authorlty <0 moka Infarmatlon avallalie to the

{mhlic. cunsistont with the requirements of the FWPCA and the Guldg.

tnes, including the lollowing: iy

n, Exeept Inenfar ar trade secrews would Te dliscloacil, the followin.
informution v nvollable to the puhlie for Inkpection and roll}'inlst g

()  Any NI'DES permit, pesraht npplication. or form:
(2)  Auy pubdie enmnents, estimony o esher documontation :
tofulng o pn"mlt spplicatiens arl son

(M Any Infarnniion elitaine! pursunnt to aay monlloring, ve: =
reporting o sampling or other investigatory -:Jvltlu of lh‘: mf.i'{.'“"”‘

I, Thae State may hall eonfidential any lnformatio " L
dnta) shown by any poreron to he lnfm‘nw\(m‘: w‘hlc\l:‘. ?:::do.m“m

) sk pulille,
would divuige methois ar procasres aniltled Lo protection as trnde seervis
of such yernon, [Friferal Avthocitp: E‘\\'PG-\ §304(h) 12y (M), 3

402( Y and 4 :U'): i0 C.P.R. fm.us.) RERATRI 133 LB, B0 (6.

State Stotutary und Reyulatnsy Autherity: .

Chapter 08A. 1055 Cnide of 1mwa: Scction 485B.33(4) as amendod hy
. t!‘e’l‘xlle F‘Ifo 1477; Chapter 4\553'3' smendoil by Sectlon )1.1 of 11'23';:‘ F“';

'er;u'h uf the Atlnruey Geuevanl:

Federal raquivemants are fully covared by the statutes cited above,
" 10. Autherity to Terminale ar Meodify Permlta,

State law providoes authorelty to serminate or modlfy plrn;lu for cause
Including, but not limited to, the' Zoliowing:

a. Viclatlon of any coudition of tha pernmit ({ncluding, bot not linled
to, conditiens concgranlng monitoring, entry, and inapecdcm):

b, Ohtslning a permit by mizrepresentation. or faliure to ‘disclure
fully all ralevant facts; or .

e. Changa nl eny eondition tha: requires aither a tamporary or por.
manent reduction or ellmination of the permitted discharge. [Federul
Aunthari(p: FWPCA §02(bY (1) (C); 40 C.F.R. F§12445(b) and 124.72.

State Siatutorg avd Regulatory Awlhority:

.

Scetlon 4650.22(3) ar amenrled by House File 1477; Sectlon 455Dt
(3) (4) ns smondel by House File 1477; Boction <556B.84 os srcnded by
Hause. Flle 1477,

Rewmtrkn of the Altorney General:

Bintulory nulhﬂ.r_ll)' conipletely covers this paragvaph.

tt, Aathorlty ta Abale Violulions of Permits or the Permil Pragras,

Btate law provhles avthorlty tes .
" Alute viclntlons of :

(4} Ilmmll'-umunln to obtain permits;

{231 Termu aud eonditlons of lszued permliis;

(11 Eftluent stominnis and limitations and water quslity stamlarls
(Inelmllnr toxle efffuent stondards and pretrescment standacds applle-

i ahie to dischargera Into publlely-owned treatment works); and.
1} . .

-
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Vo (4) Requlramenls far rocording, repartiug, monitoring, entvy, Inspec-
tlon, amd rampling: .

.

I Apply sanctions to eufaren vidlatinons dorerihad In pavagiaph (s)
alove, Including the! following:

(1) Injunctive rolief. wilhout the necerslly of a urlov revoration of
the permits . d -

(®) -Clell yrennitles;
1 Criminal fines for swiiiful amd nepligent violations; and

(41  Criminnl finer ngalnat persang who knowinpgly moka any false
siatamaent, roprosentntinn or certification In suy form, notice, raport, ov
other tlocument requirerl hy the terms or conditiang of any permit or
otheywire ranjuived hy.the Btate ar part of n rocording, repoviing, or
monltoring requirement; :

e. Apply maximum elvil anid eriminnl panritier and [inea which are
eamg‘nmhle tn the maximum amounis recoverabie unier Seetlon 309 of.
the FWPCA or which represent an nctual and subslantinl cconomic de-

. terrant to the notlons foV which they nre assossed or levied, ny

of ‘continulng violntlon In o separate offonse for which clvil and eviminal

enaltles nndl (ines may he oltalned, [Federal Awtharity: FWPCA
flmm (7). 30D, 3044n) (2) (C). 402(h), EO4; 40 C.F.R, £324.73.)

Stabe Statutory and Regulatory Anthorily: ”
Section 465B.31 ox amandod hy Jeuss Fils 1477; Bactlon 455B.30 as
, amonded by Hauze Fila 1477; Seclion 456B.A44 ns smiended by House Fllg

; 1477; Seetlon 4831145 as omended Ly Hounse Flle 14717; Sectlon 4568.40
+ as amendad by Houxe File 1477,

Rewarks of the Atlorney General:

v lowa law Inclules d elvll panalty of §5,000 par day or In the alternative
' » eriminal pennity of §10,000 per day for sach day of violation for dis.
. charga of poliulants with &8 maxinium of §20,000 per day upun second con-
vietian, dmrwu making false statemant or who folslfles, tnmpars
wilh ar randers Inaccurate 8 menitoring advlce Is subject to a fins of
not more than $10,000 vr lmprisonment In the county Jall for not more
thau six moutha or both. The state odditionally has suthority to seek
InJunctive rallef which, upon the adoption of prepar rules, covid vestrlet
ar prohilit the intreduction of pollutants into a publicly-owned treatment
work In the evont a condition af a permit far the dlschaiwe of peliutants
Lrom such a tieatmiont work Is vielated. The Attarney General may sesk
:‘n InJunction to stop. pollution In addition to any panalty for past viela-
onk s .

12, State Nvard Meubership.

No Stale ‘board or body which has or shaves authovity to approve
parmit applleations or partions thereof, elthar In the first Instance or on
appeal, Includes for will Include, at the time ot approval of the State
peemit program), aé & momber, any parson who roceives, or has during
the pravioua Lwo.yeavs raceived, o alpnificant portion of his incame
diractly or Indiveclly from permit holdmra ov oppileants for 8 permit
No State Inw requires representation on the State hoawd or hody which
han or shares nutharity 1o Isrue permita which woukl violnta the con-
{lict of Intatost provisian cantained In Scetlon 304 (h) (2) «of the FWPCA.
[(Federutl Anthorfly: FWPCA $304th) (2) (D) ; 40 CF.N. §124.94.]

State Stalutary and Regulatary Authorily:
None.
so Remnrkn af the Attoruey General:

——
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There ure nn stututary vegulations restiieting brard wieinbership os
requliesl In FAWYPCA A6 (1) (2) (D). Fas !

Wimler wuthorities In ¢ffeel at tha tina of this Stalement, nu outatand.
e permits Insusd Ly this State for the slixeharge of pallutants ove valid
far the purpusan of the Noliwmpal Pollutant Blscharie Blhoinatlon Systom

, crontud umiler the FWPCA. All pervans puosently In posscssion of a
vallil Stute permit for the dlschnege of prdlutnntk uro raquired to:

1. Comply with the appilstion roquiramenta spoelfiod in ‘suhpart © .

n'r the Guldelines;

a, (‘amul{ with permit termy; conditionn, and requivententa speeified
In subparts E, 1, and G of the Guldelines; and *

2. I such persons ave dinpasiug of pollutants inle walls without a
wimid from tho lows Natural Rerourves Councll, conne; If with a pornit
l‘rum gm fowa Natuvu] Hoeaurces Council, npply for another from the
Jown Departouant af Environmantal Qoality.

d . RICHARD C. TURNER
Attorngy Ganeral of lowa .
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